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ELENCHUS CONSILIO 

rum Partis Secunda». 



Confdium XXIT 
Nminor 25. annisabfqucCuratoris au* 

thoricacc &: confcnfu morcis causjdonare poflil 

Ecquando inejufmodldonationibus legicimustcftiurri 
nUmetusnonadhibicus,difpo(itioncmvicict vcl ;.onr > 

XX//. 

RcnunciarioncafororefacH Frarii r>i(: attff cfrwp {cDtvtCtt 
anfcW/ anfratre abfqiieliberisdccedcntc, (ororadL oi:a re- 
nunciata admirtatut ? 
An itcm fr itcr portioncm iftam > quam fibi foror in dcfcclum dcfcen Jcn- 
tium rcfcrvavit, intcnm pcndente condicioftc, Tcftamenco vcl alio quovis modd 
alicnaic valcac, vcl an (orori ad caucioncm ccneatur l 

XXIII. 

An&quibusaccedencibus y nominacio&rafTcrtiofociarum criminis veneficii, 
indicium non (olum ad mquihtionem , icd &: ad corcuram f aciat ? 

XXIV. 

Dc pccna OfliciaIhtm,qui res fua: fidci eommiflaS male adminiTtrant, vcl ctfaitt 
proprios in ulus convertunt. 

XXV. = 

An CondominusinTctritoriocommuni poffir Jtdiricarc,pfxfcrtfm iis in prar- 
diis, quarcommunia lcu Fublica Vniverhracum&: Fngorum ex:(timr, 5ji.osvuJkO 
3Hnian&(rivocamus,nonailencientibusalcero L,ondommo&: Viuvcrdcatc? 

Item , an quis invicus in eommunione perrhanere tencacur? 

XXVI. 

MinorNobilisabfquc Curatorisconfcnfumucuoaccipierispccuniam>contr;l~ 

ftumqnc Iuramcnco firmans ,an flt in intcgrum reftitucndus i 

Etquibusremediisadiolutionem adigi pollit f* 

XXVU 

An infpiciatur mors Teftaroris , vcl Hrtredis, quando poft mortcm duorum 
Conjugum , hasrcdiras incer ucrinque proximos vcnic di videnda i 

XX vui. 

. An&rquando VafhllusobinjuriasDominoillaras, feudo priv.iri poflit ? 
lnjunanti aii&rquandoJuramcQtumuurgacotiumconcedendum? 

)■( )'\ 1 Exqnj.' 

1 

1 - 




Ekrthr. * 

Ex quibusanimusinjuriandi,dolul\ ' T r -- •C"ntTTr > uta£rioniIocuscnc ne* 

qucac? ] 

C^uis Judcxcompcccns ,quando uucr ^ominum c v V..lai'Iumlis dc feudoori» 



cur,? 



1L 



Quando Parcs Curiae rccufari poflinc ? 
Deludicc rccufacoad ultcriora proccdencc 

XXIX. 

Dc intcrprctationc cujufdam pa&i Dotalis. 

Dc rcfcindcnda divifione, 

Deabfurditatcvicanda. 

De djfpoiicionibus & aclibus intcrprctandis. 

Vnio prolium cx quibus contraCta prarfumi A: coliigi po/IIt? ubiderequifiris 



Cafus omiflus quando habeatur pro cxpreflb. 

XXX. 

Epifcopus vcl Prarlatus an aliquid dc bonis Ecclefiar, non adhibito vcl impetra- 
to confenfu Pontificis alicnare queat? 

Vafallus , cui libertas fub ccrta conditione & prctio intcrvenicntc cft promifla, 
an pcndcntc conditione,fcrvitia fcudalia pra-Jl jrc ,Inveflituramquc &c. pgtcrc dc- 
beat? " ' 

l • ' . XXX l /3 

3B<gtn tim& (trif ft$en SOttfcfrtfo oStr IXScrtaang* flmdjf fanu, 

iTtrviCohroinonis iiiaiLians. 



Quando verbaenunciativaprobcnt? 



XXXII. 

Ex quib. ptobetur.nliqucm fubditum (przrfertim Vurrembergicum) non efTeJ 
An&r quandoMulicr rcnunciando bcneficio SC. VcIIciani, confcnticndoin 
t>blig.i tionem Manti,libi praj udicct? 

XXXIIL 

De quibus bonis Vxor ( conftanrc matrimonio ) tcftari poflit ? 
Qu.iccnus padls haercditas darinequear/ 1 

XXXIV. 

DcbonisHa:rcditariisiivcFatrimoniaIibus(vulg6 ffrfrflflftrnj corumqucalic* 

£ationc 

Statutum an& quatcnus cxtratcrritoriumporrigatur ? 

XXXV. 

Obligatio fidejuiToria an & quatenus adhxrcdes tranfcat? 
Claufulainfincpofitaquidopcrctur? 

XXXVI. 



An is,quimerumlmpcrium vcl lusgladiihabet/umpcus &rohcra , qu± adfon- 
tcmpunicndum^velluflitiamexcqucndamfpedtant^uUincrccogatur.' vclanfubdi^ 
ci adhoctencantur? 

XXX VII. 



DefcqualicatcinCollettisimponendisffr.vanda- 



Dtf 




Elenchut; 

De Pcrarquatoribus. 

XXXVIII. 

Ancx duobus fratribus unus po/fit duccrc matrem,&: alter flham illius/ 

XXXIX. 

Dc amiflionc feudi ob non peritam Invcftituram. 

Intraquod rcmpus rcnov.icio Invcltiturx pcii dcbeat? 

Dc Procuratoribus Fcudalibusvulgij iffrcntraaern» ; 

Minoran&quando obnon pcticam Invdcituraiu feudo privari , vel in intc^ 
grum ob o miiionem rcititui poiiicr " 

PccnaordinariaraptusquandocciTeti' 

XLl 

In fi.icicommi(Tircftirutione, vcl ecnm a Fiduciario autejusharrcdibusprx- 
ftandoTcg.trp.qms tunc mTVtf/yapceumonc venutf ~ 

Q uodhxres r-iducianus dc honi'» reltitucioni (ub)cdtisnihiJ alicnarequear? 

Hjbens Codicillum vcl alum dif,;ohrionem communemapud ahumde^oli- 
tam,quomoc;o&: aquocuicionemejuspercre dcocatr 

Quandoin uno Codiullo &: charra duoCoupiges LegiraquxdamrcJinquunr, 
an pofi morccm aiccnus Conjugis,Iupcrltcs a fc tclicta revocarc ^tUizi 

X LII. = 

An potcvius Tcftamcntum^nonfa&amentione prioris,CIaufuladcroga>toril 
munici,runt^ ai ilimivclillud f 

XLIII. 

Dcrcvocationc Tcftamcnti. 

CiauKiU Dvri>gatoruquandovaleac vel nonf* 

XLIV. r 
cuxj-kflifypcvitn j$r fywAVMnt tmfr (gcfrmurf jfym ®<fflal fcfrmf <tl 

M.-.criinonium ,m (icmodus tollendi patriam poteftatcmf 
Dtin.ui>- uucr Conjugcsan Sc quando valcacV 

An uuamro Dos rrvcrcacurad Parrem.» 7 

An& quando item Dos loco lcguima? fucccd.it vclnonf* 
Conrirmaciojudicis quando vim habcat vclnon/ 

XLV. _ 

D^f-nfi'"» ncmini dencganda. 



Dc Inquthcione. 

XLVL 

Dc caufis amirtendi emphvteufin : & quando cx locuth tiaVant vel noa# 
' Alienario emphytcufcosan &c quando iitjuftacauia caducicatis/ 
Quid dc paclis non fcrvatis ? 

I^norantia qiundo prarfumatur &c quomodo proberur? 

O b rcccp tioncm canoms auincurfa caduci cas renu Ifa ccnfeatu r ? 



X L V I f. 

Rctrahcns ad quid tcncatur ? 

Vniverlitas an o b omiiTum vtl non ritc nifccp t u m retra&um in integrum icrti- 
tuwur? 

~ XLVlIt 

D c ptcnibfa(J>hcmantiuirK 
Mimtatorcs an & quando puniantur> 

- XLIX. V v, 

De Gancrbiis &: GancrbinatU. - 

Condominus fivc Gancrbius , an poifit fuam partem invitisalirs, ni corumqud 
ptaejudieium > in tcrtium a)icnarc> vel potehtiori orfcrre, ut eampblteatanquam 
icudumrecognorcat,vulg6bqg^ ~ 

Paftum dc non alicnando intcr Ganerbios aft &: quatcnus valeat ? Pa&aCa» 
(trcniia Familia? &:c. qui cenftitucrc pofiint?&: qua: rcquirantur) ut valcant? 

Fcudumquomodopra:(umatur&!: probcturr' . 

Dcviprzicriptionis immcmorialis. * . , p 

. tdbertas&rpropriecasreireudaliscontra Dominum quanto tcmpofe praticri* 
batur? . . 

Paclum non fcrvarts , fta quid tcncatur j 

Scntcntialaracui prarjudicet? 

Ganerbii ubi convenianturl~ 

De remedio cto.rcdtntegrarid*. __fa - 

Htquaeineo probandaiint.'' 

De proccllu L. Diftaman , quando diftamatus Impcrio quidcm immediatc fub* 
ditus^in prrmaautcmlnftantiajionin Judiao Camcrali> fedcoram Aultragisconvc» 
niri dcbct. 

L: 

Obinceftitudinem auitoris in cafu homicidii , ordinafria pccfta locu non habcft , 
Quomodo puniaturjqui modeiramen inculpaca: tutcla; exccflit 

U . ' v v . 

• Quod Sagat tt B___ conVicte>licct nemini _________ fi_ 

Llt 

Filius vcl Filla Patti Vcl Marri malediccns , an morte natuf ali pUhiaturr* 

LllL 

An poft concluuoncm Caufat ad corturam inrligendam agipoffitr*' 

liv. 

An fponte confltcns ad mortem condemnari p oifi t ? 

LV. 

Matf monio per divortium proptcr adukcrium foluto > an &£ quando pari no- 
«cnsaltci i nubcrc poilic? 

Anqiiis-duccrequeatcam^quam polluir peradulccriUmr' ^ ^ " ., 

Commifia urrinqueadulteria> anmutuacompcniationccoUantur? 

Scntentiaincauus matrimonialibus an & quando tranicat in rcm judicdtam 
vclnonr 

Difpo*. 
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LVl 

I 

frifpofitio Statuti in materiafuccellionis Conjugum i quando locum habeac. 
Vclnon; 

An ConjuxConjUgi ftncaltcrius voluiitatc>Tdlamcnco Vcl Codiciliis Ca aii* 

fcrf c ducat , qux ei cx Statuto dcbcntun 

Dc fflaccria L.fin. C de Edill. D. HadridH. M. 

Ec qUis ibi pro legitimO cohtf adi&ofe habeatur } 

Ob pa&a hdn fervata, an &: quahdo amitcaturFelidum : 

Dctcrioratio an &: quando fit modus collendi fcudum f 

An&quandd Vafallus oblocacionemi oppignoraiionem>hypbthecatkmern> 
alienationem Scc. feudi^eopriveturvel non ? 

An VafallusalicuijusiuUmveliifumtruclumreirclicialisconccdcrc poflir? 

An dclicTum feu fclonia Marici, Uxori (quando himirum feudum ab ea defceft* 
dic, & Maritus(ohim^ch<ntr4g<rfuit) quoadFcudiamiflionemhbceatVelnort? 

&ort auttgctrajnc n jthcn. 

Dcfcudo cmpco^cjuiquc naFura. 

Fc u d u m a m i i 1 u m > an &: q u a n do a 3 D 6 m j nii m te vc r catu r Vel non } 
Xiipcr alienationemfcudi cum hac Clautula ,JtDomi»us conjenjerit > illudamit* 
taturr 

Vafallus aiienansparcem, anpcrdattotiirnfeiidum ? 

Vafallusalienans pradmm > ignurahs icudalc> luUmallorjiiim feilc cxiftiman8> 
inexcUictur? 

I LVlll " 

■ £)bcirt gcfrttfDrtcr/wctcftcrDcn gfraUf $u fccfro fflut&cncingcnOmitifn/ftlbtgm nacfe 
3bf>^bcrCiJvunpfn/furt.f! : ^o'. ^rcugcr/wipcrcrlcgcnmuiyc^ _ 

WnD unc aloDanrt Dcr jin£ oDcr Incctcilc ptm OMaupigcf jubc gjjjg fqfrc f 

LlX. 

J&b twDttaft fur { &ct)c(flf cfo OM Jubigcr hdbcil mckfcfC/ trddjir bcrt (?>olDa;u(&frt $tl 
|n>cen $ulDcn att^cftc^cn / t>nD (nrtgcgf rt tn Dcr 0? c iahluna, Dcn I hak r $ u acfc t ^ulDin c rrM 
^fttngcn/ aucbDdrufccrquitttrt^ 

Dc bcucricio rfcftitutionis in infctgrum non facile adimehcibi 

LX 

£)b M Xa u ff m anu / w c(cr) cr fcthc TC>a ar cn t> mb btc 3cif ctncm tf rbr ra/ f $at / als Drt 
^Ftalcr cim r. fi. 30. £rcti&cr a^toffcn / hcrnacbcr/ DaDcr thadrim t> fcdjft t£u|Dal valtfjrt 
feorDcn/fi $ Dam 1 1 bcjaljlci t iu(a| fcn/ oon ftcdjf * rocgcn fdjulDig fcyc? 

LXt . 

«Od bcf ©u(f ^crMuffcf/ foguf ©cltcmpfangcri / btc ® ttff c mtc tjtityUt^ dbrt 
ftcjtct^crtcr ffiunganftcQ (dfcttmogc / wanntn iDcrjjcrfcfjrctbungbtcfc TDorc (iefrcn : Daj 
folc^ci an Dcncn <*5ontn / n>ic ftc Darttt$umdl gancj onD gcD fcpnD wcrDcrt/ bcfc^c^fn folic^ 

* L X I L 

JOb Ctrt ^mctrtc eiatf / fo art cirtcf tff oficrt ^uffrtambcn X6a(cr ftlr fccfca (^ulDW crtti 
J^fanacn/ foldjcnnac^2lbfaIiDCr©ortcn pro u f\. 30, ^rcu^cr/tt)iDcrcr|iat(ftt muffcf* 

LXIlt 

EjUfdcm cilm pra-ccdcnti A rgUntentii 
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j LXI V. 

jQbtintr/ fo of» gtttfm ^eh anff gtn^ ob<r3if^(ffwagtxrfau*ft/ nacfrmafcn jur 

3<:t/ afo bcr Zfyaia pi o fccf?e **>ult>cn t>cr{Vriobcn trorrcn / f oichcn atfo an$cnc>nimcn/ t>ur cr) 

ftnigclXctttp^.gtmciDtcicit^^aocntoiocr ctntommcnttmocr 

LXV. 



£Vincr/ fet>m^o^cflct3crfC8^c(t(i3moe©rl(crt)crfauflf< / banntnljcro crtiN 

frt nt n D iadgtrjctk ficfe rpiocrumo jucr^olcn f>abc r 

L X V I. 



^ic bic SaJaria vno^cfoloimgm { ttjann^ic i^^^ ^cflicgcn) ^ucnmc^fcn? 

1 LXVlt. 

An in exfolutione pccuniae legatz , ad tempus Tcftamenti conditi, vcl mortis 
Tcftatorisreijncicndumutj' 

LXVIII. 

TBicbit bic bc* Wfcm ©cU atmacfy c $auffo|if fcl/ fo ttf? nadfc r cdurfrf t n ^orf t ;i $c* 
faflcn/$uf>c$ar3(cnr 

Scatuta quomodo interprecanda? 

LXIX. 

353it nacfj reducirungbcr CJftuit^ortm / tm biflidjmdffta.c 3ar}fc,£rbnuna \\& 
mac$cn* 

^c^rciBcnvnblnilruaion^crmdan^IcwtjnbO^a^fcn $u C. anaUc 3(mpt(cut »nD 

ffi<ric K » fnvtorafhfnPcaContiliumpmbcttrDaflfrldutcrn. fol Z7p. 

Rcguin / nactj tpclcrjcn otc £)frcr*emnjma,cltcr m Auitna dccitnrt roorocn» 

MandatumCamerale, trafrans materiamConfilii LXI. yW.274. 

AJ.udciuldemintentionis. /0^277. 

Copia Cic.itionis ad vidcndum feincidificinpccnamuiurariorura, &rprivarl 
fcrccC.n > ttah,&c./&/.z78. _ 

Copia Mandatiiinc Clau(ula,decaiiandisiniqueiatisiententii.s&: n-cipiendis 
ineodcmvaJorc&xftimationc^quadatxfuecuntypccuniis, necnonindcbiccaccc» 
ptorcuitncndo,&c./p/. 1-9- » " 

"^jrUcrtfcdmftC bupplicano pro ivianaato canatono oc iniuDitono.ncc non k^ira- 
tione ad vkicnaum cuiuu juiuium , coatt* j «.u* w. fcztMmtittttomai bttpcni cre- 
damj &: (cmcidifl#inpoenasdd. Jurium&: Conftitutionum Imperii./W 281. 

Copia cincoGenera^au^fcrjrctbme/ [0 ctn farncbmcr tftirft Dcf? Jictc$e m tjoQcrt 
QBf^eauff^cncmncr ®c(fcr rialbcraba,f£mlaffcn.>/. 28 3. 

Mnn.i.uuinCamcralcpertinensadConfilium LXI V.yS/ 284. 
Mand.mnnCameralefpc&ansad mareiiamConiiJu LX V.fo/.i2$. 
Duo Excmp!arian>0(claufu(irtfr©^Q3frfcferfibungm.y»/- 287. 



LXX. 

Mulche ad quem pertineant i 
Dc Locurionc indcfinita. 

Dc V\)cabu!is , 3«n*t)nbaufftr^afb€ff tre/tC. 6V: quid fub liifce veniat ? 
Civiutisappcllationc innucmajurtfdidionaliquidcomprclicndatuf? 
Scnrentia quomodo intcrpretanda ? 
Dc Vocabulis, £pf/fltfajcr/$?ajfr&of/2m 



r 



Dc 




LXXI. 

Ani S) quiboni5ccnjr,r, po ftca adpinguiorem fortunam Vcniat.vclaliund^ 
tumam mucud ascipiac, bona fua lub haiUvcndica rclucre pofllc t p 

V LXXU 

tion? An6CqaZn,i0 Pr ° Conremtionc DoCi ' 5 » fidcjuffor conftituatur vcl 

Infidqufllonibusan fcipnlatio i>r;efumactir * 
d,< rn n^aTr " UC)U110rU ( P rzlCf m P cr(oni * '""ftribus) an quando ad harreJ 

Adiriohjrreditat<s ah pr.tfom.-nur^ 

Crc j JtorconvCni< ; n :" r ' nr '' v> ' " *H fi^frf—*- a dhuc ha W obliaatum* 
v cn.c , an eletf,o P e tacia> niMominus Crcduor habeat rqg S ndvcriS S£ 
cum, m calunonfumctcnmfoluciom^ ~ 5 aUe> 

LXXIU 

DePcena Sactilegii 

LXXIV 

Dc pccna inccndiariorum, & qu ia ca tencancur ? 

I — lxxv; 

WcmQotb&fynM. 

Dc nr^/cripnone Dccimarum. 

Reititutionem in intcgrum qui petit, lacfioncm probare debec. 
Nccpnvjlegi.irus contra srque privilegiittltn ucitut iuo prmlecrio 
Dcrcquiiici5inadlioneconfciroriiucfli. 

LXXVL 

In cafu homicidii cafualis. 

LXXVtt. 



%3<ptn tintt 2Mofimg mit$6tf}$tflti$trUm &tlh 
VcIIc quando quii propne dieacur v cl n on ? 

LXXVllL 

Depcenaexccdencismodcramcninculpatxrutcla:; 

LXXl Xi 



InUU ' m T n,ra ^"^^'^^^^^ordmaiiarumi&quic^neoncederepofhc 
(nWo-cPrincipum ImpcrnRomanimfuis Ducac,bus,Principacibus&c pocciiacc ) 
tt quando cjufroodiprivilcgium acccndatur vcl non i FK*a**§ 



Elenchm. 

vOfcltt3(rttptfc^^Clt» Fcan-kquandoUniverfirascoIle&asmdicerepoi1n\? 
Qm collc&ari nequcun t f 

Collc&arumnominc qualc rcmcdium compcrat? & dc ejus rcquifitis. 
Solvcns Collc&am , qui alias immunicatc gaudct , an privilcgio rcnunciiflc 
ccrifcacur? 

™ LXXX ' 

Exquibuscaufisfponfalia dc prxfcnti ; &: pizfertim-, an ob dcliflum Pattis 
fronfx, dillolviqueant? 

LXXXL 



In folutionc moncrx facicnda , an tempus Contractus vcl folutionis infpicicn- 

dum? 

De Internretationc Monctalis fcdicti >X r irtcmbcrgici , dc daro 6. Fcbruariu 

Anno 1614. publicati 

ttquomodolccundumillud in Ducatu Wirccmbcrgico monctalcs Qujcftio- 

uesdccidcnda:iintf 



L XXX II 

De Confcflionc fagx fpontanca , &: an ob eam condcmnari pofsit ? 
Annommatio tociarum faciat indicium? 

LXXXIIL 

t 

Quandopaclumfuicinccraliquocfracrcs , nc bona , quar uniper fortem , vel 
aliomodo, minoricumprecio, quam aJias diltrahi pocuUlcnc, obvcUcrunc (li illaT 
rccincrc nolic, vcl non polsic ) in alios , qudm f racrcs , codcm picrio transfcrrc 1 iccat: 
an rrarcr eo in cafu uni prx aliis gratihcari, ineumqucbonaiftaalienarepotisfit, 
vel an omncs in cafu .ilicnarionis admirrcnrii linr ? 

An &c quando pluralitas in fingularitatem refolvatur vel non ? 

Paftum an & quando valcat, nc rcs vcl bona cxtra familiam, vcl certas perfonai 
transiLtaimii 

Habcns rundum a duobtis cum pacto dc recrovcndcndo,an uni oflcrcnci tocurnT 
prccium, riindumiftum rcvcndcrc tcncacur,vcl poflic? 



Verbum alicnacionis quid comprchcndac ? 

Ob non lcrvacam cranfacTioncm, an parci advtrfx ab eadcm cranfilirc Iiccar vcl 



non? 

An alicnacio paclo conrrahencium piohibica, impcduc dominii cranslacioncm» 
anvciocancumcauiccactioncm ? 

biconcrapactumbonaahcnaca(unc,quijusquxficum iniis habcc, quaaccionc 
vclq — — 

I/rolubicio alicnaclonis , an cciam ad lixrcdis inllicucioncm craftenda fit vel 
non? 



LXXXI V. 



w * 



yBt&ntintr gtmeinm 3a$te* ©crccfjtisfcir. 

Dc condicionc cxiftente Si unplcta ; £c an fcmcl cxtinfla vel irriplcca rcvi vifc 
vclnon? 



Elermchns. 

tn arnbiguii mens co nt r a hc n 1 1 u m an & quaterit} s ihfpicicnda ? 

LXXXV. 



!Si di vifio falra, & poftea' fors mifla fuerlt, afa tunc ob iacfioriein refciridl pb{fit ? 
Divifioinxqualisan <St quando* acquoufqucadatqualicacem rcduci pofsic Jd 

tt cbcat ? ~ — 

In dijudicandaizfionedivifionis, qualetempusinfpici dcbtat? 
DcintcHetruycrborum^p^crfur^oDarlan^» 

LXXXVI. 

— < 

Legarum in mirius foienni vcl imperfe&o Teframehtb rcii&tim,' ah (pr*rcrtini 
in foro Confcientiae ) debcaituf ? 

) An &: quatenils zquitas itrifto juripraterendavelnbri? 

lxxxvii. : • • 



l 

Quando a dubbus bonjugibus prat Jiurh atojgjiwj jfuit cmjptum , 6c foiutid iri 
^empusruturumdilaca, quodevemcpoltea conftancefecundomatrimonio ,ubi de ^ 
'Mcumexfolutumeft, ac ucrinquc cam cxpriori, quam fecundo macrimonio libcri 
cxiitant, li pradium iltud m cjuimodi poltcriori mammontp carius ?endi poteft> eut 
ugmencum iftudadcedat? 

txxxviit 

\\tJ i fi"^ 5 ^ aicellS UiotcinNobilemjah ilia tituib ComiriiTa; 8c ^gofjcSorMrgaa* 

^An item lihcri ex ca prognati, Comites finc, tum iifquc, qui expriolimatrimo- 
D i oComicisfuperfunc.adfuccefsionemadmiccantur? 
Privilegia quomodo interpretanda ? 

Lxxxix* 

A ggrelTorem viol en cum occiderc iicet ? 
fet quis m dubio aggrclfor prgfumatut } 

X G. 



Art itripiibes doli capax bb homicidi um morcc puairi pbfsit ? 
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AN MINOR XXV. 

ANNIS ABSQliE CUB.A' 

toris authoritate & confenfu,mortis 

. causa donare potfic? 

Et quando in ejufmodi donationibus legitimus 
cemum numerus non adhibicus , diipoficionem 
viciec vcl non? 

AWn of> CV in Cafu celebratam fuiflc , videri poiTec) na- 
JtrA ♦ > vlW/ turamhabcatcontracius : quam epinioncm 
^unafrawSerapro* dixit communem Boerius decif.34. num. 12, 
nia, jbicmgclicbtcn & Mich. GraiTus tecept. fentent. $. donatio 
Q^cichftartcr Ca jo, c4«/i «orr». <;*//?. »*«. » . f Ec quod do- t 
ftl jhrcm ^obfbetb natiocaufamortis ialcem quoad ordinatio- 
ioo.£Xct(i)0rl>ll<r/ nis modum * &fotmam squiparctur con- 
tr c litc cr nad) Ccro craclibus; licec cjuoad effcctum & efficaci- 
£oE*r/ au$ \\)X<xbu\' am , ulcimisvolunucibus ftc afHrailis; ma- 
bcttofmcn (Erb* gis communem dicit Rimmald. i» princ. de 
i<&)*ftt cmpfangcn foCt / gcfcfacncff (t»ft donat.num 231 &j 72. Covarruv- mrubt.de 

mit tricrfanbrc fcurcr) itccncr «nvcrlaumbfcr teftam part.3.namer.i.Ccmez.refolttt.tom.j. 

(Bricu$cn cigncr ^ano iubfignirft ©chrfjjff cap. 4. numer. 16. 

mcbrcrtiucrfcnncn ijibf) »nt> ttir Decanus Ex quibus porro inferUnt, t adul- 1 

twb anbcrc Do&orcs t>cr ^SiinfTcn ^acuirdr tum ar.annisminorem! 6c Curacorcm ha- 

|u £ubin<Jtn / t>mb cin furft Decifiv Q5cbtn« bcntem, abiqueejusconfcnfu &aUtnorita- 

Cf cn / Cb n&tabtid) gcbadjtcr Cajus an »?r tc , raorcis caufa donare haut poiTe , Covar- 

^umjfrawScmproniar fccf f<J ndcbffc ^rcunbf cuv. d. loc. num. 12. & Rirainald. num.jS9. 
»nb £rbcn / fofdjc zoo. £Rctd)*fr)aicr wn ^cboch tft bfc n?ibcri<jc Opinion , t quod 4 

tcd)tfin»t<jtn infcrbcm bcfu<jt ? scbiirlicr) cr* ncmpe donauo morcis caufa a/Timiletur ul- 

fucbr mrottl i Zlt fjabcn »tr fefchcS/ iu Q5f < t i mls volnntatibus; quodq; ide6 adultus ha- 

furbcrung bcr (icbcn juftiticn / in fcincn »c«, bens Curatorcm, liccc finc authoncate :llius 

abfcbiaJtcn fcBcn / fcnbcrn cbcfttr ©clcgcn. contrahcre nequcat, actamen mortiscaufa 

bcir/ fo »ol crmclrc ©chrifft / al* anbcrc |Tcf) donare poflit , nfd)f aUcin bcn OCcdlrcft mct> 

babcn bcjmbcnoc ^mbftdnb rciffucb cr»* rcrtgcmc^/ fcnbcrn »urbf aud) abHtppo- 

gfn/tmbtinbffli<jcnbaf;tn gcfcbloffcn / bafj/ ltto^»/.ytf.Iul.Clarorccr/»c./^r«if.§ </(»- 

fot»cfjbr3"n(jfran»Scmpronix5pcrfon/altf natio. quxfi.j. Tiraquello//» l.fi unquam.C, 

bcro bcp angc^cufcr CDcrcrbnund gcf;affcn« dt revocnnd. donat. verb. donmone largitm* 

follenniMrcn f)alb/ mif nKfitm CinfjCt bcr* quajl. ts. Simon. de Pricis deinterpretst. uU 

glctcijcn v£)2an<ic( iTcfj bcftnbcn rhiic nxfcfactf tim. voluntat. lib.2.filut. t. num.12. Peckh. 

fttcgcn jbmr Sempronio ofttcrtt»cr)nf bicfr de1efiamemucon)ugum.\ib.4uap.4.num.u 

ioo. ZW» iucrff arrcn / t»cn Q5iffisftif »Ct> t» fin. Hteron. Carvall. tpin. commun. contrd 

awigtrfwcrotnmjchrcn. communet. qutfi. 6?s. Facbin*. controverf. 

iOann Ob Wcf jtt ^ungfraw fctffg fcfbb» lib f.cap. rf/.Herm. Vultcj. $./. Infi. de donai. 

Jtt^Cff OilCin l f. ^ab^ fltWCpf / rnb bar* ttum. 9. qui quamplurimos aliosm hancfcn- 

Umbcn nc»cb;CuracorcsSt1>abf/»tfcDcf;icrffrt 'tcnciamdifcedentcslaudanc. 
fticfjf tcrwilliat. Hxcque opinacio folido hoc riicicur / 

2ucb fcrtncr »0rt t>f<fcn <Wftr}<n(f d)cn fundamento; t quiacicraomnemcontxo- 

S?ccf)f^ctcbrftll babin ficfchlcffcn Wtirbf/ verfiam adulcus Teftamcntum faccre po- 

t quod donacio cauf* naiortis (quam & hoc eeft * Curatoris baut acccdence confenfu ; 
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igiturdonarecaufamortispotcrit.QiiamcfV dici c6tradtum,&dc hujufmodi doiiationib. 
lequentiamprobatlC./»/. cumhujlatus.^.fi idem judicari.quod de c6iradtii,& Statutum 
nules.ff. dc donat.intcr vir .& nxorcm. Nam& loquens in coucractu, locum etiam habere 
mortisca-.ifadonare poterit,inquit,cui tcfta» in iis. 
f ri permillumcft. f Ita ut generalitecquoad Vt & hoc infuperteceptumeft, f in 14 

caulamerficientem & habilitatemperionx, fuvorabilibus (quo lane nunc in cafu verla- • 7 
donatio mortis caula arquiparctur ultimx mur) cornparationem Legatorum &dona- 
voiutitati,iamaihiinativc\quam negative.uc tionum morttscaufa, maxime^ proccdcre: ut 
dilcrce probatur per/ difcrttu.C. quitefidm. puIchrctra&atCujac.rr*£?.r.x^v1Jfrrrf»Mwr 
fdc.pofi.l.MdtctUus.is.ffdedondt.cdufmortu. fifiliofamtl. 23. dc mortu caufa donar. &hb.j. 
l.filtiisftm 7 infin. dt donationibus. ebjirvat. 17. infin. Ub. 20.obf.6. 

Indccommuncm.veramqux cfleopi- 5>abci)&«naut1)ftnn<rtllfbri^crf»dtWf<tf 
nionem,- moderntonbus omnibus appro- fn ad)f jun<mm<n/ f quod non femperdo- \f 
7 batam, f quoddonatiocauiamortis,quoad natio, lcd & ixptus lcgatum prxiumatur, 
caulam cfticicntem , C\ ve potentiam facien- quando ccftator ufus eft verbis h>s, Dano, rt- 
di , xquiparetur ulcimx volumati , docet linqutt&c. f Etquidemquandotcftatordi- lt $ 
Grallus§ dondttomortu cdufd quafi.4.n.$. xit, Dono Cajo centum, & Cajusprxfens 
S Cui& hxcacceditratio, f quodabiur- non crat,hoc in cafu dicendumefle , Lega- 
dum lit,ut minori id.quod plus cft,finc cura- tUm prxlumi fadhirh , non autem donatio- 
tore liccat,vidcliccr,ut tcftetur: interdicatur nem,pa(Iim omnes, 6c in fpccic ita lcfpondit 
autemquodcft minus,doriarefc.mortiscau- Natta cozr/i/. 64S- num 10. 

ia:utiinhis ipfis noftris terminis argumen- Hic&, f quando ceftatordonare non \f •■, 

tatuc H:cr. Gabricl. conf.12.numn.12. &ftq. potuit, quod incocafu non prxfumatur fa- 
libr. 1. cla donacio , fcd Lcgatum , poft Crotum 6c 

Hincqueex rcceptis Interprctum fen- Cravettam,multisdocetMcnoch./ifr.^. pr<- 
y tentiis , f Mulicres.qux jucc Saxonico abfq; fumpt. ios num. 27. &ftqq> 

Curatonb luisconcranerenon poflunt.abfq; f Quia non prxlumitur.tcftatorcm e- 

eo tamcn mortis caula donaredicunturre- legifle viant,adimpugnadum judiciufuum. \> 
€tc, Andr. Rauchbar. quaft. lur Civ. &Sax, '£>tv ^rfadKnvr-UPtWil auj?H<Urnant> 
fdrt 1 qudfi 32. pcr tot. Pctr. Heiij ddprv.c. Kr^unfraro Sempromx 23<rcronun$gnua/ 
Inftstut dtdondt numtr.11 &mu\tuftqq qut faUI<rfdKin<f/OafjfK miftltd) afmctnot/rnb 
mulcas adciuc anas urgeiuiflimas adducunt ihrcntfUcfjcrvnamclfcli^r^&JCllgWC^t/ttt^ 
ratione<,&contrariis rclpondentegrcgie. ffrirngc ico.^halcrjlitlubcr-OcrtQ^cictjtvaf* 
QSclcJjcjcetiobonncrlJinnutHtnjwr^ Krc^inalI<5Bt&<rt<l>habcn/t»nt»<mpfaf)<nfoU 
fmfid) fn ^cjcnrvcrtiijcm gaU / ocfto mcht U. 2lf* ift Mauf fcolvfiliajicr) jufd)U<|]<nV 
0 (Sraffr vnc-ftarr ha»<n fhut/ f quianonvcr- ©afiauff ixn vn»<rhcfft<n §aD/Mf< -Jpanoltttig 
. famurintalimortiscauiadonationcquqpa- altf <tn donatio mortis caula utctf craffno, 
cioantftipulationead.iibita,mucuo&dan- f<r/n m6ct)f</ f<fbia,< ntcfjf $ 6<fto IV<nta,<r in 
tis&accipiencisconienfuperfettafuit, jux- vim Lcgati,&alioomni meliori modo (pro- 
ta/. mottucAufd.34 &l.intcrmrtu 3t dedo- ptenationes ,fuprd ex Mcnochio &aliisad- 
udt. trwrt. caufl. cumpdttr.77 % Mavius.de le- duftas)ffiroilItia, g<half<n t* <r^<nmttfj<. 
gdt.2.1 quodbona.istHpr.ddLFalcid.l.dbfcn- ^Daran &anf<lbi<t ( <$niCf)f hinNrn fan/taf^ 

tt. 10. 1. bocjure. 19. $ uonpottfi. dtdonat. tPkrfir btrt>f fcf 'cx adverfofiir<j<^<b<ntt)<rb2 

Sj f Donarioautemliriat^oi-spf^/citra tOifi/ ft<3 un 3f riWScm l nOM,a f t 9 <m * f ^ r<n 

f aclum vcl ftipulationem , vel in teftamfto, tMtyC ©<fcf)tt>i(Trigf? ttl t»n»mf)<tl«n©tu<rn 

vel ab intcftato , tum utrobiq; in vim legati g<w<f<n:r»<(( fo\(fl<6 ft< an 2tlffrtcftilltt<| <tn« 

&fideicommillifuftinerieandem,indiibtta- Itffrcn Q^itkntf /cbcr b<nif<td)<n <fftt»a^/<jar 

cum cft Rauchbaro, & aliis, quos allegat/«- ntcfjt hinfcrn fc^nticn affo fcfdxe «n^cac^fft/ 

prad locn.113.qu b.adftipula urGregonus ft?as fw bifj Qxtf (\ \iftv\ aufjij<m4(%f / »0tl 

Lopez. dnmadvcrf.cdp.i 9 . n.4. Tiruqucll. dt jt)r<r 2tn«t<buf)r iti<rftatf<n <f?. ^ 
Ltgibut connubialib.glofi.s. n. Sf. Rim n.ild. f Etcnim focietfts conventionalis vel ly 

11 inprtHcdtdoHdrn.S9i t Quofenfu.Paulus incidens,nonimpedit,utTeftamcntufaciac 

Montanur rr dt lurtTutelarum cap33.n 462. unusex fociis././.C.^H/ ttflam.fdc.pofi.&cU- 

&ftq.l'cnb\i: Adultu Curacorcin habeiKem Con.tbti.n.u f Eftcj; luiodecidendl aperta, 19 

libcre polfe teftari,inc6fulto, infcioq;Cura- quod res comunisntlingulorum , quoad di- ! 

toie;Imocci.im(i isCuratorcontiadicat. lpofitionem fuxparcis. f Erg6 ut in rc com- H 

l? f Etidcmquoqjdicendumclfe indo- muni ad divifionem ^pvocarc cuilibet inte- 

natione caula mortis : quia ca faciliui, libc- grum eft;kaomnei etiam adus & difpofitio- 

tiulq; ie vocacui ,qium teftamentum.nempd nes , tA diftrackum tcndentes , venditionem» 

ex fola pocnitciuia. Si veiodonatio caufa tcftamcntum,&c. facerclicct.Dauth.</f fc- 

mortis ficrct prxlenti & ftipulanti , eo cafu fiamtnt. num. 26$. &ftq. 
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r*.oncocr<pcrfon fur frdrjrtg cracfcfCII : W proLegatoad pia cauf« fauin^ 1 

fonocn »ir a.jd, an & cnfole nni rarcn,crcnr. £ P «oa&«* 3!Si q ffi2^S: 

3« nlct>r allcin o.c f^6«*«bcr^ £o?sJt 1' mficbm^Tir" folc * 

*rcn Snrcn 01 gcrncin fTatcf a^JfL ccm SS^Mtm fcSHSE'/ *? * 

*<rn oamaln fic 3un 9 fra» ScmproL fc,,ft Icrfcp *rc» m?fan.^ 

Daran francf adcacn / auct) rccmg *a 3 hc , <u jhrcm Ict rtcn Sr **« fK^^S' * 

itacb «trfforbcn : »nc bct, ccn Otc^C olchrcrn ^S£m^iS^^^£& Tl 

azcln.cmdncr^c^.u^^ t Eff* wr^* 

ruJmbli*/i»ann&crTcftacorfclpflcnmif Wc' Lnftl ZI Tt <i 

fcritrancfhcir .nfiarr/ alibaln.5 *Xg SE', cUm Ss? £ * 

luna fcinc* Jcfflcn SBincns 4 n>ccn gcuam bu, cond.fum, o^io 

*nu$famb fctjcn | per tcxt. tn c. cum SffJ.it txtra dc teliTm f l2 il 1 • n "7* 

***** ubi Canon.ft* , ouos feqVuLr P^aii^ *? 

f*"* i i Ri- bus fancita funt dc Su^SSJs 

prn.*. oc & ™m.'.$ >*■ Gu.d. Papx. intcr I.bcros, refpond.t Aicx. cVn7, l^ 

qu4.S43 - iatc Bocr. *tf „. An . & poftcumahosc.tansMcnorf^/ 

dr. Ga.l. «tywuf. //*. n«rofr. /r. qui, ur& itb j ^n.ttnju. 224. 

Mynfinger /. cbfctr. 9 6. ita in Camcra Im- t Donationes vero vcl I ,„ af , 

per.ah ,ud.catum eflc , tcftatur. Hu.cque ^^t^k^Z^S^C I ^»» 

opin.oni (cum Aircitorcs ln Camcralm^e- ^^^t^S^^T 

naWcruat.eVxyuaum n iti foleant) fuV c, auftor cft Bartolus « / J^ St 

j. 1 . l nmm.ij. « ita coniulmc Dccanus / val * „u 

z } f In dub.o cmm tencnda eft illa opi- mtr. 4%. P HU ' 

n.o,qux fam teftamcntis, utilitatcmque QBann nunaufiicftf mrir#«H 

PorrWemcommuniffimaeftopinio, ^^^S^^&^S^ 

M t quod..sincafibus,ub. C oramduobus ve «SS2?S,^S52 ,,Ufltt, ?;^brItcft 

tnbus tclbbus teftamcni fadt.o fat.s fo cn- «nb n !f b/1 , m Kfi ^"^«^ 

nis cc^ctur . tu nC paritcr donaa« S^^J^L^W^.f^ 

caufa,vclctiamCodicll.,al.xqucdTf^ SS/^wJr^Sf 'J5 n '* f 

noncs. v.mult.mxvolu n tat.shLntcs P ,ri. 9*88^88^^ ^»«^Hp«m. 

t4fieripoffi«.Franc«f C .Ripa«n-*.a-;^ m^n * ^™"' fuf P enW "» 

ftt.parr.2. Michael GraiHis istUtnttmfd +' M, m ^ u 

»*rr#. 9 «-*Jr- /f.Mjfn. ; 7 m ft & n a,,ena «ufa bona fldes .v 

, M rf.^,,,, n ,. i Vpr 0 bat, t BdfiSSSftfcSl^C f ^ 

pore pcft ls poiTu muLcontrah^crcfiueli. l^lX ff. ^l^Tol'. 



ccntia vin aut Iudicis, fi periculum eflct i n 
mora ; etiamfi alias ftatutum , Iudicis vel 
Mariti confcnium vcl prxfcntiam rcqui- 
rcret. 

(En^fKct)/ fcijn^f «uct> pcrcnftvcjcn in 
«ffjcnwcrfigcm gaU/ t>ic fbnf! ad d.fpofitio- 
ncs 6c dcclarationcs ultimarum volunta- 

tum Mtmnbw ©cicujcn mfit in a$t iut 



coqueTutor.sconvcnit, PupilhfuiCredi- 
tonbus fansfacere, & omnia .Ila prxftare. 
ad quar pup.llus de jure cftobftrictus, / 2 
l f. i f . I. tj. §. 2. dt admmtft. & p, T „. 
WMb.quc Dodtores. AduminCoi- 

legioia.Deccmbr.Aa* 
no 16 n. 
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RENUNCIATIO- 

NE a SORORE FACTA 

FRATRI ftfj auff rtncn iebtgcn SCufall / A N 

fratre abfque liberis decedente , foror ad 
bona renunciata admitta- 
turi 

AN ITEM FRATER PORTIO. 

nem iftam,quam fibi fbror in defe&um defcenden- 

tium refervavit,interim pendente conditione, Teftamento, 
vel alio quovis modo alienare valeat , vel an 
(brori ad cautionem tenea- 



tur? 




6 §at bit 

£ocl vno £mcnt« 
f&mt §raw Tuia 
vcnN b<n£.Aprv 
hs l\nn\\ tnmi> 
cf)<n<n yi.^Abtt 
vor bcm tibli<f)tn 
StirfM. 3Burum« 
«tra,t(d)tn £o|fa,<rict)i ju iitbingcn/ftdjaUcr 
jh:cr \Scitrcrlicf)cr vnb 3)cucfcrlid)cn / aucf) 
<Sruocrlict)cr crrb vnb <5rbn>arr t / bip auff ct< 
ncn lcbta,cn 2nfall bcffanbis vcrjtqcn/ vnb i\u 
mal aQC j hro aflbcrctt ancrff orbnc 353 : t cr : rnb 
flKuttcrlic&c £rb|"cfjafff / <ug<n ^mftfahuna, 
<inc<"2lbcn(icf)<tt J?curar)f9ut£f/ vnb anrcrcr 
2Ui§fcrfia,una,/fam<tltdj jbrcm fr<unbf(id)<n 
(tcbcn SBrucxrn Sempronio guttvtliia, folgcn 
laffcn. 

QBann nun <rft &v t of<Kb«cf)f<r Scm- 
prunin<: bifj anhcro fctncn chclidjcn £rbcn 
CUdsi/ vnb nocf) t)cutt<j$ ia$im2Btfttvcn' 
ffanb (cbcn tbuf : Hte ivurbt hicrauff furrf 
$r|lc vjcfra.jt / jum ^aU fclbia,<r/ nacfjQot' 

• - »..*.* 



ttf tvl&cn/ onn< (Sbcftcj)< Jtmbcr bcfj 
jcit(id)cn £obftf vcrfabrcn nuircc / cb al* 
bann 2lnfana$ crnanbtc fixavD Tit a, ohn 
vcrhmbcrf jbf<* gcthancn 33tr»i*t6 / jt)r 
CBAttcr : vnb 9J?uctcriid)C / nod? vhcr bai 
•fJcurabtsut aufjftMnMac 3nacbuhr / von 
Dicd)f*tv«j<n juforbcm bcfiiar / aud) jhro 
fo(d)< portton / currt) fccffamew obcr an* 
bcr b<r$lctdjcn jt)rc£< Qfrubtt* QScrcronun* 
cjcn ntd)t fcntc bcnommcn / occrgcfcijnialcrf 
tvcrbtn? 

§ur* 2no<r / vnb tvann fi< $ratv Ti- 
tifl , auff jhr<5 ^rnbcr* obnc .Kinocr crfoU 
$cnbc* 3lbff<rb<n/|hr SOJttcr : vnb ffiutttfr 
(icf) Wuf jufcrbcrn bcm^d)ti$f / ob iitcljf 
<ntjtvtfcf)<n mcbrcrnancttr S cmpronius Viff* 
<j<bacf)t fcincr ftratv <8d)tvcftcr gnugfame 
Caucton o&cr ^ursfdwfft julctftcn / alfo 
ft< bamtf in omncm evcmum dc mdcmni- 

tacc jutxrftdjcrn / von 9iccf)t*rvc<jcn fd)u(» 
bi<j t>nb vcrbunbcn fctjc? 

9JBcil nun tvir Decanus vnb anbcrc Do- 
ftorrs bcr ^uriffcn Facultdt bct) ^Jofxr 
<5cf)ul ju iiiMngciv auf vorgcfc^c J»c 3^ 



g<n 
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g<n r-nf<r iX<djfIfdj 05<0<licfm/ »nb4»ar af«- Iuris fui confcrvativa,'/. atfiquk. §. pUriqut. 
fein decifive jiwriSffnm / <3<buhrltd; <rfudjr </' rf/ig. c> /«wyr. funer. Lj. §. ;. </»/£. mod. 
worbm : HSt babm n?ir ju Q*cfuTb<runa, D<r pign.Jolvatur. Lj. §. rf* //»>r. Jbow. ?*/;/£. 
htilfamm iuftifim foIdj<* in ?<tnm »«3 ab* /• ptn. de aqu. quot. cr afttva. c. Ponhficei. t. 
fcfjlagcn follcn. quafi. 1. cap. cum nihtl cumfcandalo. extrA de 

Q3nb baltcn btcrauff bcn bct $tf?cn $ra$ prafcript. 
hitfur / Da« i>n<3Cl)tnDcf f Difj Drtf bcfdjcbcncr t Er g° non f» nc a ' ia ,e ge parfaeft foror C 
renunciation oDCl ^Crjiget / ItCtl fclbfgcr jusfuumtranfire,nificalifrecaconverrrione» • 
nid)f of)n< QScbtno, / fonfccrn aDcin btfi Otrff ut frarer*liudceftam<*co fuo hauc.dccernar, 
(in<n IcDigm 2fnfaU b<fdj<f)<n/ ntd)fS bcf?0* uti luculencerprobat Alb. Brunus tt.tc'1. de 
nxntgtr fi< 3ran> Ticia auff jr)r<<3 Q3rttD<r$/ fiatut. exclud.fam.art. 10. quafi. 4. &fcq. AC 
flr)n< c<fb$'£rbm <rfoI<3<nb<{" J*3tnfd)<fbm/ ltaetiammterminisrefponditCravcctatt»- 
jr)tvO<Ifr<r :»nb£0?Uff<rlld)©Ufinallr»<gjlU fiLttf. fuoque calculoconfifmavitHuber- 
fortXrn bcrcdjffgf ftx)t. tus Giphanms. tracl. de teuunciat.fub rubt. 

1 Hxc f eccnim renunciacio , bffj auff dtrebus. fol. 63. &feq. EteindembahcopT' 
<fn<n Itbtgm 2nfaQ/ cam vircucemhabcrc nioncm hrmiilime piobac&rcontrarus fuf- 
cenfetur, ut filia ncquaquam in pcrpctuum, ficicntcr refpondct Philipp.Matchx usconfiL 
fivea Taternis bonis,Ip'eeciamcognatorum Marputg. rol.3. conf.20. &fe}\. 
fuorura iucceflionc ,exclufaeiTedcbcat: fed $btld)< SDfcinunq auu/ mif bfcfm ra- 

patitcr hifcc , in cafu deficicntium defcen- tiohibus (nfon6<rl)df bcfWrcfcf ruurDr/ 1 »clt 7 
dentiumfuccedereA-iimulctiamcxhorum Nrglcidxn ^Oorb<l>aIf biM»ff cinwi Uli» 
hxreditace bona pacerna , quibus olim rc- j<n 2ufaU / irann ftlbiger von D<h Q*>rub<rn 
nunciavcrac, uc prxcipua ei habeie liceat. Durdj <lll Teitamuii umovirc iV<rD<n mod)» 
Gralfus »// Iibr. Sentent. §. fuccefio ab intefia- « / aU<rDin<t,8 vbcrrutflfhj vnD »<r<3<b<ntf n»<r</ 
to.quafk. ij. »nD l<Dt$ ntchf»S opmrrn fb<r< : an<3<f<bcn 

<*33nt> obwol Df< 9\<d)f$fchr<r fn D<m ohnc folct)< rclcivationDic ©c")tt>cf"<riijbrcn 
md)t aU<rDtn<30 <fnt<3/ ob cin ^ruDcrDurdj ©ruDcrn/ftabinccftato.iincqueliberisde- 
"Xuffridjfung ciiug ^clLimcntf / cbtx antxrix ccdant.fuccebircnrriun. 
ict|icn ^SBiflcn^/fctncr ©cr)tt»<f!<t bf < rcfcrva- Ju D<m t|l tn f <tn<n n>«j iu<3faub<n/ bafl 
tioncm cafus fucceironi ob<t b<^ I<h3<n2(n» <in<5d)ro<jt<nhr<4Ub<r<if atia<faU<u< QiJr. 
fan9h<n<mm<nfoMb<,<5oifTj<bod)vcrior<Sc r<r : runD "JXtirfcrltctx anf<i<<nlid)< *£rb* 
xquior^ic ut nos putamus, cotnunis fencen- fchrttft <in<m ftruocr D<rg<f!alf cturaumm 
cia , ba^ b<r<3l<<ct)cn »<rjfgn< CBd)nxf?<rn/ »<rb</ Drt{j<r bavonjhroju ^adjtljcil ctn<m 
»ann jfju^ruDcr ohnc cljclntc iltnbcr ab* anDcrnctiwa»3aufjntad)cnD6r)f<. t Iden*m s 
(!<fb<n/ mxrhinDm&cmDmQSrtiOaitauff' renunciationum indoles, qua? ftriftilltma; 
g<rtd)f<r "3<rorDnun<3<n / Jtt jhrcr ^vfiiJfffr: omnino incerprccacionis c(t, l.quodrero.ff. 
tltD •*t);uttcrlid)CU £rbfd)ar"Ft Cfll regrcfs oDct de legib.-ftk ab hircditatis rcpHdiatione lon- 9 
^utriff habcn / V\\b ctnmal Dic "SnjDcr Dicfcr gc difcrepat , Ruin. cor.f. 170. num h vjl. 1. 
nttf fonbcrcr %Ra$ jhncn <3C<3ttltDf<n ^ortrjictl Corneus conf 239- num. 4. V$L 4. nullo mo- 
»iDcrnm auff Dlc ©djrocflttn faUcn julaffcn/ d° admittic. 
t><t"»unD<n f<t)<n. 

1 Excra controverfiam namque pofiturn Q U/t/ltO SeCUTliia. 

cft , t quod paccum de fucccuiene fucura **^*— ' J 

confcrvanda.dcjurevaleacprouchocple- (3bmm<fft<3 f<3nD<n tt>tr bci)Dicf<r Quar- 

miTime profequunrur Dd.inl.ftipulat10.de ttixitx anbtxn 3R<fmtl!<j fctn/ | ^ann tb 

terb. obltgst. & ml.final.C.de patiu. Ec:n bat Sempronuis fcincr graw ©d)n?cf?ct 
j fpecienoftra, f quodfilia.quarexcluditur <*nu<3fatnc cautioncmindemnuatis ,t>nD D.t« 
propcer mafculos , poffit circa docalia pafta, mtf fi< attff b«j<b<nD<n JaU / jl?r<r t-orb<half<- 
lus fuccedcndi fibi refcrvarc, tradit Guil. tlff» QhttX : tXlb C9?utf<rltd)<n ^TbfdjarTf 
Benediaus in repet. c Raynutiut.fuperverb. A,tbiiX)Xlicb Wrftdjcrt / tn aUtx>ta, jttcrfTaftcn 
duxi bsbcui filiai. numtr.229.extr.de tejlam. fd)UlD<<3 fcp< ipcrca , qua? tr.idiclus lpfis no- 
4 t Et magis intctminis, quod icnunciatio ftrisin tcrminis Dn.BarthoIomxns Kellcn- 
la<5ka oer filiam dotatam cum Iuramento , in bentz tracl . dt tenuncut.fuccef. qutft. 23. nu- 
qua fibi relervavit |us fuccedendi , fi con- mer.t6. d multitjeqq. 
tingat fraties fuos decedeie (inc filiis , dc- 9W<Id)< ?0?<intin<J ohn aUm ^Ktifttt 

beac inviolabilitcr obfervat i , tenet Petrus fonb<r!td) fn D<m 'g.ill f?atf r)af/ t "'•mn M* 1 1 
de Anchoran. conf.433. fub num. 4. Decius D<r< poft fa<5ram jam rcnunciationcm , dc 
conf.3-:9.numcr.2.&i. RolandaVallc<r««- novoWfc^cin^nD^^rfacfecnr-nD^mbflilnD/ 
fil. 26.num.3s. V0L3. Dcrmfljalb manDfcCautionju b<«j<hr<n2ln* 

/ At t rcfervatio illa per diclam Titi- I<ifttn<3 nimm<f/ r-orhanDm f<r?nDf. Datum 
am rcnunciationiannexa,abfqucdubiofuic in Collcgio 6. Fcbnuia An 1 e» 1 j. 
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ConfdmmXXtlL 

AN. ET QUIBUS ACCE 

DENTIBUSTNOMINATIO ET 

aflertio (ociarum criminis veneficii, indicium 
non foliim adinquificionem, fcdad&Tor- 
turam faciac? 

St t)0tt fcCtt ribuscumomnibuscircumftanciis.tamcon- 
•£<rm tnS tbtt* cordicer dictam vcncficam dcfcrrc pocuif- 
ffalftt Afta, Jj* fenc - Accedu Goddman. M.j. dem*gu& 
btn WiX nid)t al* "P-9- ubinumet. n. hxc verba ha- 

bentur: f Verior Sc receptior fcntentia 
eftjquam cciam communis judiciorumGer- 
mamx ufus obfervat hodie ; nominationr m 
confbcii cciminis , facere indiciurn. & ad ul- 
tcriorcm inquifitionem , cV ad torturam, 
prxcedentibus quibufdam indiciis & cir- 
cumftantiis, non tantum in criminibuscx- 
ccptis , (ed & in non cxccptis. 

9S3«nn fcann m hoc cafu jiit><mamje« 
&<n err(id) tnt <rfd)f cbltdj <r tyvtn / h< fo n>ot 
inn : a\t «ti|f<rt)alb btt ?D?arr<r obn< 3$orfa* 
311114 <mi«j<r 3<n>i|f<n <p<rfon/ mit anj<igttn$ 
gnugfam<r/ t>nt> in t><r<p<tnltd)<n ^ait^t* 
3<rtcr)r(t.£)r&min3 ftfic.jt. fpeciarim <rfor» 
b<rr<rQ3mbfianb/ ri<f< Wtibt p<rfon nomi- 
ntrr / audj oarauff txftAnctg txrbarw. 9Slo<fy 
f<H<r t>nb fur* HnttX/ vox& ftmapublica, 




(<fn Collegialiter 
abac I <f<n/ fontxrn 
ancr) bir <5ad)<n 
QBidjrigfdf nadj/ 
«Xai^^TSii^-^.o <n rciffc dchbcra- 
tion a,tjcut<ii / rno <mh<(Ii$(id) barfur 3<ha(» 
ttn : rap bt<^)<nnr»o( bt\i\a,t/ ttnbtxmOb* 
ri«it<irw<g<nfcf}utofay bi< j<nf3< S&efbgper» 
fohn / baron tn b<m<lr<n Aclis 2tnr<gung b<* 
fct)fcr)t/tn -Oajftuna, juncmnun/ n>f< nfcfjr 
ivcn tacr ntf r fr(bt3<r aud) iv ct t <r/r tib ju tytixu 
lidj<rgraa. fchr<it<n mrJa.m. 

l&ann <r(t(ld) ift D(< nominatio& alTcr- 
tio lociarum cnminis , divcrfiflimis tempo- 
nbus fupplicio affeccanim , nid)t flir <in 
fd)(<d)rcg indicium jut)a(r<n. t Etenirafia 



tribus feu quatuor maleficis fivc faci^con- 

felTiofiatfubtoimentis,&qu,dcm fepara- conftans , vehemens & amiqua, b<rfd)r<r 

rim.dequadamaliavenefica,tuncfumciens maflfm accet»tr<n foff : f 3W verfiren IMT i n 4 

hocd.c.curindicuimadcorcuram,arg./>. "™»» s commun.s . lius praft.cx , cujus 

C.denulefic. &mathem. quemaamodumex mc,ul ° modh « Go<lelmanno fatta eft,& 

Bimfeld.o,nomii^|ndntiColtegri Ingol- <L uam " Iam P oft . ^ approbat Erneft. 

ftad.cnfisevinoc Andr.Fach.nxus confil. ,2. C ' ,th # man - rtftonf. 12. numet. 25. &<. £>afr 



nfil. 

num. iS. Etpiriterita fentit quoque Alfcf- 
for quidam Camerx T.nperialis Simphort- 
mat.patt. 1. tom.i. vot.6 mm.so &feqq. ma- 
xume fubnumet. 6j. & Harde^arig. aDallel. 
confult. vol. 1. conf.20. pet difcutf. prxfertim 
MMfcff. ubi iufcribit: t Tertio valdc ur 



nctmb(fd)aud) Mt fd>arp(f< fyaa,/ fi accedic 
communisfama, fiatt babtnm^r. 1 

Etfanc, t famain his.qux difticilis j 
funt probationis (qualc eft maleficiiA: vc- 
ueficii crimen) magnam conje&uramprse- 
ftat; Menoch. 2. atbtttAt. lud. c*f S4. nu- 
gent depo(iciones"aiiaru rr! maleficarum", fe- m * r * 7 t adeo.ut quandoque pcr fc, abfq; 6 
paratim fa£tx . qox valerc quoque debcnc a lls adm.n.cul.s , ind.cium ad torturara 

idoneum facere , cenleant Clarus %.fin. q.21. 



ad probarionem dclicli : f utTragante prxfcr 
t.m vcrof.militudiBe , qux corroborat ea- 
rum depofitionem. Non cnim vcntimile 
eft , quod reliqux maleficx diverfis tempo- 
tibus captx , & examif atx , de unt* facino- 



verf.s. Menocii Itb 1 pnfumpt. sp num 33. 
t finempefamalit vehemens: urcumuiat? 
probacHippohc. deMarfil. inptdclic.ctimtn. 
dtltgentt t. num. 10. & feq. 

9S<(cr)<# 



Digitteed 



h QonfiUum 

9B<(cf)rt furt3)ri«c/pratie nti noc no- 
l Itroincafubcfconubiffart \)At : | nxiducfjf 
alUitl lacitatio & fuga , qux eum, qui abitus 
iui juftam vcl coloracam cauiam non lubet, 
Valde lufpechimreddu , per tradita Meno- 
chiirf qusft $9. num.jt 

(Sonccrn aiid)pro<^artoW<frtr)uiju 
lemptJ &a|} t>cr vtr^c^n^cn mantus.m <(« 
n<v Sfladjf aujf b<r cmcn ^citfcnfjranjir-or» 
9 b<n. Clatumcnimeit, f arce diabohca fa- 
&um elfe ,quod naturalner fien non pocuit. 
Nacuraluei aiuem fieri non poceftrahs,tan- 
taque muratio m inlhiui.cum naturaopere- 
(vrin tempore: ut inpanbus feiecerminis 
acgumcntatur Anton. Faber. in Codtce hb. 9. 
ttt. 12.dtfimt.ult. 

£>o nudj<f fiirt $unfff< Wrf< <2Bcib* 
10 jxrfohn tnfonMrbru iuipett/ f baf? )T< (nuc 
crrltdjc 3">$cn bcfUnbt<j/ &quidem jurat& 
auflfacjcii) an ctncm <jani} wMtdjrigcn £)rf/ 
iit pngcrvobniicftcr^of/ »nb<jar nid)f jr)rcm 
<3 ranD <j<mcfj an4,<}oa,<n/auff b<m §<ib crttt' 
fd)ci »cH^<ii'aud) fcin<?nu3famc^ifacf)/n?a^ 
♦itocrcn^ubcniiifd)arfcii'anm<(6<n f6nb<n. 
^clcf)< Mi4.<tt>obnIid)< ©cbcrfr / CB?<fcn rnb 
SS5ani)cI / fcurcf) b<n <j<m<tn<n<<ymurf)ob<r 
93<rbad)t / «mb anf crc Indicia jur fdjarvffcn 
graa, quabficirf rnb confirmirf n»crbcn. Q*<« 
fono<rt/ roann offf an<j<t><ur< 9ikibt<p<rfor)n/ 
nid)f / n>i< r<d)i b<t)brtn<j<n mcchtc/ baf fSc 
fclW $< "Dtadu tu <tu<m ^Oorff t>b<rnad)f <j<« 
r*<|u / tmb <jiaubt<jtr 'SrfadKit r)alb<r ftd) af* 
fofruc auff o<n ^Sot^ <j<mad)f. 

<So i|t vort <Scd)ff< / <jar wrbctdjfty/ 
baft M<f<r SSJcibSpcrform <t<jnc <St5r)ntn 
auff<tn ( 3<u mtt cincr f<l?am<n itrancfijcif/ 
nad) b<m ftc t>on Mcfcr ir)rcr <Sd)n>i<jcr 
hcrmbfommcit / tnvcrfcbcm» rbcrfaflcn »or* 
b<n/ tmt>fid)f<lbfl/ jn?<tf<l«fr<i)/ntd)t ohnc 
©cfabr / jii bcm bcrj n<Sd)fIid)<r wcil/t>bcr Wc 
fflcanv tmb ^>ratfarab<n <j<faff<n : aucfj fclbt- 
3<r3<ufl:Mc <r>d)nu<j<r<j(<tcf) quafi in mo- 
mciuo , Mn Qtt ten banncn/ jr)r <S6r)mn N# 
nunb<r gvnirjr / rnbjr)r ©d)urpfud)ba|clb» 
ftcn holcn (Aff( n. 

9Q}<ld)< indicia , O&tVOf fT< iingulatim 
ob<t atyfonbcrf Wtfldd)f<n b<r $rh<blt<jf<ir 
iitct)r a,cbaltcnrciivocn/ bafj txrobalb W<*cr> 



Mid)fi<t< <p<rfon <jcfan<jcn/ *>nb mtf bcr 
fd)arprT«n §ra^ wurcflid) ang<4rtrT<n »<r* 
t><n m^djfc. ^ttcdi iflaUcr fXrd)rtl<r;r<r dn* 

l)<fli4<r ©d)luf / t quod pluraindicia im- 
perfccta ( hoc prxlertim in cafu ) conjungi 
queant. f Atque ita fcntiuiit de pluribus 
ctiam lcmocis Sc lcvibus indicns, Paris de 1 1 
PuteofM^. de Sjndicdt. <>. mandiVttnum. 27. 
Iul. Clarus §. fin. qudfi. 64. num. 14. Aliellur 1 a 
quidam Camcralis fupra dict. vor. 6. nu- 
mer.it. 

£)cm< allcm nad)/ »<rcn t*f r fd)(i<(jHd> 
tcr?0?<tnun3 / bat^ bt< ^Xrut W<f< ^(b^r* 
fon <r><f1<n b<»fan«<n/ b<ro wibcr ftc f?r<tr<ntx 
pracfumptiones »nb <jroff<n ^«badjf furijal* 
t<n / ba ftc ntcftf bcf cnncii n>o(f< / n>i< bafclbfl 
briud)t<j /auff bi< Toi tur bcfla<jcn/ aud) jr)ro 
an<j<b<urr rvibcr ft<milifir<nb<rindici<n co 
pi.im exhibir<n t?nb juf!<U<n foll<n. $)ann 
trir tn afl»«j b<r<tt opimon Q5<nfafl fi)un/ 
»<(d)<barfur r)alf<n/ t rt fco< bcm Iudici ^ 
Wranfn>oriltd)<r / etiam maleficn leu ve- 
neflcii reo copiam indiciorum Ul)Uf?<ll<n/ 
fid) barauff <jcbubr<nM babcn iur<ranftt>or* 
f cn : quod contra alios » diverfum fencientes, 
in fpecie probant Godelman. /. dt magis* 
tAp.s.num. i§. PecrusHeig. qutft. 2S.pert$t. 
parr. 2. paruer eciam concrariam opinionem 
non modo erroncam , ied eciam legibus Dt- 
vinisac humaniscontravenire, periculoliili- 
mamque elle , ientit Erneil. Cothman. dtSt . 
rejp. t2.numer.jg.&feq. 

Q53ann bann fic bt<fclndicia nidjf / n>ic 
rccr)r /ehWrcn obcr r)inb<rrr<tbcn nnirbc / f itu 
b<n bi<-0<rtn/*nf<rt <rad)ftnf»/ft< ju b<r Tor- 
tur<rf<ltn<n/ Wnpnmumgradum, nempe 
territionem > mif }i)t furncmnun / aud) ba fi( 
auff <j<rocr)nitct)ctJ crnf?«d)cf )ufvrcd)<n/ 
nid)fU b<fcnn<n woff< / ttc «nrnal / bod) obnf 
Ocn>idjf / auffjtchcn (a|f<n. ^JEBann abcr Jn 
folcfur J^anMuiuj nicbrcr< mdicia (ft>t< rcr* 
mut(icf)) fict) <rj«<j<n fofrcn/ wcrbcn mc 
>0<r:n |id) mtt rcd)f mdffiarn vnb n>o(v<ranr« 
n>orf(id)<r (5d)<rpffc bcr Tortur fclbflcn <j<« 
bubr(td) jttt><rf)a(r<n tviffcn. Actum 
bcn 14. Apnlis, An- 
noi<>ij. 

*** 
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DE POENA OFFICIALIUM> 

O.UI RES SU^ FIDEI COM- 

miflas male admimftrant , vel eriam propnos 

inufus convertunt. 




inad)f<lbi4C»nti Dtcfct£a> 
gtn, n>a6fon>ol inpun&o 
ttortuxr, ateDem^princi' 
/pal oDcr Jpaupttvcrcf bcr 
fpcinltcficn £X<d)ffcrti- 
aunay iwifchcn $ur(tl, 
Snrcalb 97. ron ampt*»c4m / tmD T. QJc 

flagtm / blf} ad fcmxnciam denmtivam o,C» 
hanblct worOm / pmoabrltd) rberfcbufct/ 
ttiD beadnt / Dafj tvtr Dcn -0<nn vnfer 3i<ct> 
lich Q5<D<ncf<n/ n>a* pon iX<d)f*»cam M* 
x\\\n jufprcchcn ftnn mcM)te / tmverlmst m 
v5d)rifff m crtbctlm tvoltcn/ ic. :c. 

QBas ttttti ct< v5ad) an jbrfclbffen bu 
(an im tbtu / wtrbcn v-on flaamDem ^)crtn 
SnreaiD vnt<rfcfit(0(id)cqp>iincf<nm anfom. 
ner «pcmlicfjcit £(aa. / bcfonDcr* tn 18. 19. 
*nD xc. 2lrucul e<f<i|t / barinn <r <p<tnlicf) 
Q5<c(aiye b$cf)|t rna/bubrlicb wbanb(ef/vnb 
<£nfcTn©n.$urften/ic. vmb ctn9fambafft 
anfelAcnltdx ©umm/for-tl an jbme/jin>erP02> 



ciis t>nb circumftantiis , fofIcf)HnVnbnMb<r 
aujj bcn Actcn »nD .ftunfchatftm bcjmbm/ 
iimltch<rmit|T<nb<!'it<tn<f : nu< tn|>nb<rb<tf 
jb.n<^Scc(agtcnfetnvariatio, n>t< aud)/ Dafj 
<r aflcrrtanD SWittcI/ fctnSBnrccfrt luvcTm» 
cfcn/ Davon invtclen3rttculn2lnrc4,ungbe# 
fcf)ld)f / gebraucfx / mcbr Dann bocfj r-crcad)» 
tta. macf)ct / tmD cince? vnt>crant»ortlidjcit 
doli-convincirct. 

QtorcffcnDt DannDie^fraff/ fnmD Dift 
f>rrt dk 9vcd)ttJ(cbrcc «ant{ nicfjt cintg : 
t ^ln^efeben Matthias Colerus part.i.de. l 
cif.207. dcpcrnis corum, qui in orhciofuo 
dclinquunt, aliquid fubtrahcndo , fcnbu: 
Hoc in cafu, quamvis alias pcrra furticri- 
minahs fit,non elfe talcm intcrpiecationem, 
fed mitiorcm facicndam. t Nam inquit, t 
hoc fimilc cft furto domcftico , in quo pccna 
mitigatur ; im6 minus eft tali furto , quia rcs 
non contrc&atur aliena invito domino , vcl 



potius contrecfatur aliena, qua nunquam 
domini fuit. f Quaretalistantumdeper- j 
rldia & pcrjuno tenetur, ideo relegandus, 
Itjcifcn b<s<brt. ^nmaffm cr^etnl. Q?<clag. ve i a |j te r arburani pumendus cft , puta in 
bt Ktltcr i^rob.ituiUvSdjrtjff DtffetmDanDcrC duplo: ac ua pronunciavimus Anno i s6j. 
D<r.il<id)m dehcta tn fctntn t*C$ O^ntjlicfMn Mcnie Augufto, Quaeftori in Kranichfcld. 
2lbr<D / rt<! wcntger |ld) Difj Ort a mif <jmi<j» iiMlenus Colerw. 
fam<n ©d)<tn aurjrourcfen/ tnt> cntfdjuIW' <2Jnoobwo(D<rS)(cf?aII / ttxmfy £ai* 
gcnfan. ^uocmMeOvcchnun^n/^artictu f<r Caroh V. .£al*g<richf*.Oronitna / mtt 
larfnOanbereDocumenta, ba (1< ^c^cn <tn* ocmicbengc|frajff / | attcf)i« amt. 179. l\\» 4 
anocr <jtba!f<u / t"clcf)«? sntiajamb jucrfen* g(etcf) felbi^ fur <tn ^>t<b(Tafl g<ba(fca 
n<n o.<i><n / »nb ben 'Serbatften b<n m<^icnt »urbt / roann cin<r Diefcs / fo jt)mc ju $ctrc» 
^!)<t(<jccla^ferdelidorumvb<rj<f^<n. rocn ^anbenbmbcdcget/ wrrntr<ir<f ; f6jvo» 

5n^l<tch<mi|f dolus.iMiDcatJnubran» fcDocf)Mcrauff<jcantn>orffttvcrl>cn/ 1 quod f 
§<Dcit<r^<clagf<Diefe^ aR*«VOtf<$(icf)/aUet» inodiolls ac pccnahbus ftatutum corrc&o- 



\\\<\ 311 ftm *5nD 9Ctt«an / Damit cr ^nfern 
<F>n. < 5ttrf?<n t?nD J^crm reiDcr 2dDt t>nD 
<Vf,id)f betrugen / tmD jbme felb|Ten eincn 
Q5ort b<i( fdjaifm mSdjtc / ntcftf aflcin ipfaln- 
ris prxfumptionc , fonD<rn fllif IfKlmmdi» 



pcct 

rium extcndi nequcat , ncquc ex ratione ur- 
cjentiori , per jura vulgata , &c tradita Cha(l 
ianzi ad confuetnd. Eurgund. rubr.i. 
frmc. mm.j. 6. &7. ubi hanc marcriam fur- 
tl tangit. 
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Et communiter ferc: reccptum exifte- 
( tc, f P*'" ordinaria cos, quibu? rts eft 
crediu , ieU m quoi um penculo & admini- 
ftratione confiftit,non elfe tanquam propter 
admiifiim fm tunr» plcctcndos , leftantur Dd. 
tn l. ijm qtii. 4i. $• qua* vtropecunm fffi (trt. 
pct. 

<2£cfcf)em bit Authorcs Confult. Con- 
ftitutionum Saxonicarum pdit. 4. qus.fi. 3. 
- bttfoflm/ t vnbbtn&ecbtengemttJiufftn/ 
tmiviltn rationibus ben5ubtmj3cn/|ict) rnrcr* 
ncmmcn vnb alfo ftf|tn : £>a 6rf)<|f(t obtt 
cmfccrc ^pcrfoncn ttnva* itivtnvalttn vtrtra»' 
tvtf / vnb iu fofcfjem 3mpt vermiftelft i^rer 

gelaiften 2ltot»pjlict)tcn/vn53Cfl ffcn ^® ur 9' 
fcfjafft obtr Caution befttlt tvcrbcn/ vonfol» 
tfce.n QBcrtratvten ©ut cttrvas vervnffcn>cn/ 
ob ftcglcid) frn 2lbiug fur jhr ipcvfonr obcc 
mtt jkcn ^Ktvgcn / obcr aud) anbercr itut 
^IjflMnwiDcr ftftfsen fonbtcn obcr rvurbtn/ 
bafi ftc ^attnoct) glctcbivol von tvegtn bcro von 
fjbnett vwfcijliffcvnp &tbtg vergcfiltcf) begang* 
ncr SScrvnttctvung / ivtUfYirltct) cnttvfbtr 
mb ctn D tvtfcrc ^cliftraif / fcfced) jbrcm 
SBfrinogcn natfc/ obtrmtf ietflicficr iStfang' 
nus/ obtrater aud) mtt35ertvctfuna.auffet< 
nc gettM|fe 2lnwtbl /al* vt^cftbtucb, bttn 3«bt 
langtn @rraffiimemmcn. 

g ^m gall abcr/ t bafitbtnSlbiugvnb 
SRangtlfur ftcfj felbft/ obcr abcr aucb mit 
anberer / aftf jhrer <$urgcn vnb Srcunbt 
jr>u(ff< vnb lutbun / iucffe fjen nicf>f vm 
mSc&fen / vnb fict» autjfinbig mact)cn fonb» 

" ccn / ba$ bcr utagel vnb 2tbgang mcbj 
aufi gefahrltcfjcr QServnfVcnumg / fonbem 
nur auf? ^crfaumbnuf vnb ffiacnlajugfctf 
|crgfnoj[cn/ 04 f»« tmtitttttcfcct &o 
fangmt* iultraifcn. *a abet MpfaUff bcr 
gRangtl burct) befi SBertvalfcr* vcrictjficbc 
©mmtrevvung wvrfacfjct / vnb erfofgf ;ve« 
\t/ bajt fic auff btn $iU jur ©tauppen go 
fcf)fagen / vnb ctvig bcp ianbt* vertvctfcf tw 
ctn foUen. 

9 £hvuaen f mutrajuraetumfurri «S: 
peculatus »Higant enm , qui ■ in rc crdbta 
itf male ycriatur. ^ tt fuita domefticorum 
graviora, eor umquc, quibus res cft fpcciali- 
ter ccedita . velut ortici tlium , non modo 
non lcvion poena punienda, fcdeti.im acer- 
bins vmdiciri dcbere , tam le^c;,qiiam ra- 
tkmes luaderc, d!cunf:iln irtfignis au- 
tborua.: , ICC. arg. i ttem L. Inltd.f- ubi W c- 
(cnbec. & Dd. communicci , tam antiqui, 
quam rcceiuiores , de pubhcu ludu. l. fi k, 
<ut. ? I. fiferrum. C. defurt. i. rtfptaendum n. 

futC4.de pcen. I homo liber. tn prtnc r/. verf. 
utt*meuff dtdtqan nr dvmm. EgneusadU. 
nutner.i) *dSC. SyUan. Cbaftarrtrtu. ddcott- 
fuetud. Kurgund. ntul. i. dc /«/?. mth.fio.iit. 
Clarus^/«rr«w. m. 22. ZaliuM» l.ewi qut. 
$. qu.u mo tdionei.mm u. ubi Cx' Iaion. ««- 
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mer. 7.ftcert. petr pulcbcrrimi tractat banc 
qutcfttonem Pctr. Frjderus Mindanus in trg- 
itdt. de manddt. ludtc. Ub. 2. cdp. 14. num. 20. 



purr. 1. 

Adftipularur Pnjudicia Parlamcnti 
PariTicnfis , t cjuimodt Officiales , fi Xt 
magna pecuuiar fumma dominos fuos de- 
fraudarunt , lcmper mortis panam fubie- 
runt, ut refcrt lohann. Paponius in *r~ 
refiu. 

£)b jlcicfc rvtr nuntbcnmcff^bfcfcrftc* 
tt «JKcinung/Mn^mblict) bic jtni4t2impf> 
lcuf / fo jbt J^cnfctjafft tvibcr 2tfbt vub 
^fitcbt/ fnnbtlict) vcmacbfbctfcn / nact) $t* 
ftaltfamt bcr eactjcn / vnt> ^rSffc b« 
©ummtn mff inb vnb fcbcnp vf traff/ 
mortifve naturalis pccna iuftraffcu \\\}tu/ 
iu 9tcct)t tncb/cr» bctjrimbf itifci;n eractV 
tcn; ^o »i0 <i bocft vnfcr^ ^crmct* 
ncn^ / bcr) gcgcnrvcrfigcm gali nott) an bcm 
trmangUn/ baf btt ^>cinlfct) ^ccla^ft 
nictjt allctn fttnttf votfaiilicrxn Q3tfrujtf 
angrtcbfig fcrjn tviU / fonbcrn fo tvol tn fct* 
ncn ©crtcbiltct) vfinfommtn / al^ anocrn 
©ct)rtfftcn nut bohtm bcfbcurcn / alic^ btf 
£>xt« vorgcloffnc g3trbrcct)cn auff tfn burctf 
^rancfbcit vnb ^l^biflfctt vcnt|acf)fctl 
CBnfitl^ / & iu ad culpam latam , qux 
extraordinanaro lolum exigit pccnam , itf* 
bcn tviU y iuelti* audj rvtbct bit ^cuatit 
allcrbanb Sinttbcn autTiubrin^cn / ficb vn» 
ttrfan^cf / vnb fonftcn mtbr anbtrt 93mb» 
ftanbt bip £)xtt iubcfinbtn / bit bcfj $trm 
(Su^cubcn ^nivalbt^ 'Scrmufungcn vnb 
^lnictg / bamtt fcm Q5cclaa.tcn bcgatuucc 
dolus vcrus bcngcbract)f sufom / atvt,<iog<n 
tvurft/ vnib ctttva* dcbilittrf ot\-r 
fct)iv.\cf)f ftcrrcn : banncnbcro nod) it:r ^cif 
ad pa-nam ordmaiiam fctjUKbrltct) jitfoiif 

mcn if?v 

^)cmc aUfm nact) / vnb rotft btfoit* 
btr* anjtfto vtcl mcbrcrc mdicia , fo tvrtct 
bcn Q3cclagf<n milmren / bftnn hUlttit m 
pimdo toaurar furgcbra.tt f tnthalt>cn/ 
btf? £>rf< bcr ftd)frftc ^cg lufetm tvir tx» 
acfjten / tvann bcr gctbonc ^?efct)Iufi cx of- 
ficio rckinbtrt / (Sfagtnbem intvalbr <2?t» 
tveifnng geftaffcf / vnb ftlbigtm barauff ad 
partem blc ^nbtufttng getban tvurbt/ ba^/ 
tvcil iptinlicb ^tclagttr eftlicfjtt 95eiucf)ti' 4 
gung gav nicf)t gtftebtn / vnb btn ftlbigen/ 
btc cr angichfia / ftc^ a dolo vcro mit af- 
Itrbatib aiiffgefucbfm ^frmutungtn cnr» 
lctuitfen wU / btrobatb tr mif ^tberfto* 
litng aUcr Aclcn an bifnftlfcfjenOrftn/ bte 
tortur begebren : QBefcfjfm' btgebren bann 
pei fentcntiam ftatt iufbun / carauff bit 
<peinltcf)f Stag m;it gcburtnbtt <S5(a$ 
tvurcflici excquitf / vnnb btr C8tf* 
bafftt aUtr gfdagtfn dcltdorum 
mtt atttn ^mbftanbtn/ furnambli*/ 



ob 
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Tartis Secmda, 



cb <t feldj* dolose ebttfiV<W$b<3an<j<n/ *<n modx / Mcrjfftcr) |tt refolvirm ^Bm 
fc<fra«,<t nxtbrn fofl<. 3)arnacr) manftcr/bar wurbf. Adumtxn xt, Aprilis, 

<SrraffKllb<ll/oblumbUcr)M« ordinannpcr- Anno 613. 



na flatt / ocxr f<(bi<j< x>mb <t m>a$miu<jirt nxr' 



*** 



r ( 




r 




©<f?r<n<j Chri- 
ftoph t»on S. r)af 
»on b<m S»rft<n* 
fhutnb B. Dcn lnu 
«n 3bci( an b<r 
C8o<jff<n/ £)b<r: 
»nnb Jfjmlfgfrir 
b<p£>o?ff* G aucr) 
tarju a:[\ct)< Wiucr/ ®uff<n/iX<nf tmb^tn» 
f<n/ af* <i n r<d)f a(f<5 QHannxrxn f nmn/vnr) 
»»cil^of<j<badjf<r »011 S. ju bcffcrcr ©cnfif* 
funaotcfctcfctnciS fcritfrn^fxite/ ntcr)t allcin 
<ti»2lD<nlid)-C>aufj bafclbfl von mnxm auff* 
lubanxn amKfnbf t|l / fontxrn aiicr) fcarfur 
Mtr / r)a£ <u 2B<rhuf un<j allcrbanb funjft 19 b<* 
for<j<nb<r 3"un<j<n / bi<nlfd) fcnn nu5d)f</ 
roann imifdjcn bcm aud) 2Bol£M<n tmb ©<* 
frrrnacn A. von C. (ttxfcr)cm in <rnxt)nf<tn 
2)orffG M<iro«n £>:tfffxtf <j<h6rM fcyn) t-nb 
jr)m< Cfbrrffophcn \?on S. a(l<s rea6 fk m« cin» 
anbcr in Gcmcfnfcr)afff r)abcn / gcbuhrltcr) 
aucfcanflF ba* <jl<icr)<ft" a6<t<fhcilf nwrrx. 21(5 
fra<j<f man/ ob »nb roic fm rcrmeq ccr :Xccr> 
«n / offt<j<badjf<r »on S. »er<j<f<fjt< jnxrn 
9>uncr<n tne" 9E<rcf iuf<rj<n b<fu$<r f<p< ? 



I 



QonfiUum XXV. 

AN CONDOMINUS IN 

TERRITORIO COMMUNI POS- 

fit aedificare, praefertim iis in praediis, quae commu- 
nia leu publica Vniverfiratum & Pagorum cxiftunt, <5c nos vul- 
go Sidttiattf cn vocamus , non aiTentientibus altero 
Condomino & Vnivcrfi- 
tate? 

Item , an quis invilus in communione permanerc 

tcncatur? 



QBa* nun hf<rauff anfJna.ftdjtxntwv 
r)ab<nb<n Q5a» b<Iana,<n rr)w/r)alt<n rorr De- 
camis tmb anb<r< Do&orcs txr^unfTrnFa- 
cultdf -Oeb<r Scr)ul iu Subfnom barfur/ba^ 
bi£ £}rt* <tn SBntxrfcfxib jroffci)<n ixn 2UU 
manb<n/ »nb f<lbt<j<n ©ut<rn jumadxn f<»</ 
ro<Icr)< <r uen S. fur 4<h<n/ obcral«<infr<p«t 
(?i<3<ntt>umb b<fi?<n f t)ut . 3)ann m<t)t<3<bad)» 
t«»e«S.auff bi<2(IImanbf in pnrjudicium 
b<r <j<m<tn<n ©aurfdjaffr <intg<r $S3<tp ju# 
battxn/ mit mcr)f <n b<r«fjfcf tff . 

f Etcnim mali agunc Magiftratus, t 
etiam omnimoda Iurifdi&ionc gaudentes, 
qui prcdiacommunia (cu publicaCivi-.cum 
&oppidorum,aut ctiam pagorura vulg6 2(11« 

manb<n/ '2Daib<n/ tc. appcllitata , ullo mo- 

dofibi appropriare concendunt: fi unquam 
ea ad lpfam univcrfitatcm lcgitimd pcr- 
vcnillcappareatj utpoft Mcnochium j.prt- 
fumpt.100. Si alios , evincit Thomas Michacl 
dtfputdt. de lunfd.thef.6t. -f Quippcquem- x 
admodumPnnccpscuilibct privatorcm fu- 
am auflfcue nequit : lta nec id poteft populo 
fcu univcrfitati. 

<3>nb ob fcr)onbi<<3<m<tn<<3aurfd;afff 
ju C. ftc^ mif ®<It ob<r fluunQMorfcn con- 
ccntircn li<ff</ 1 mi^t<i<bocr) r)i<riu bcffcn } 
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Qonftlium 

*onC. alu ftntr«1Kif'£>6ri9f<itCoiifcns iu> 
glf(d)frlana,tf tvftbtn. 2mo,ff<hm /imffrff» 
«<jtn i)i<d)r<n*/ bafj bt< bona Ciyicacum, 
aliarumque Vntverficarum Or)n jhr<r Db> 
rtgfcff Q5*roi(It4,iilia,/ & alns folennitatibus 
accedcntibus, fo tvcnfo,/ al<5 de jurc ^Bai* 
ftnguttr aliemrf / Ob<r in prarjudicium b« 
pofteritdr <nftti|f<rf rocrbfn mfycn/pcrtra- 
dttaNicol. Lolan tratl. de Vmvctfu. part.j. 
cap.j. 

tot (cf)tm fomy-f / ba* vtrmurficf) 
b« A. t>on C ficf) btr 2Wmanbfn tbtn fo 
n>o(/ ate tin £mfa'f / mtf 2)tcf) tmb anbcrn 
ju^t nu(|tn bat / Daran jfjmf btr von S. m 
btm (jtrfimftn ntcht ttnf^tn 2bbru<f) rf>im 
fan. ^m friU abtt »ttlgcbacf)f« vonS.aujf 
ftfHt <f$tnrhumb(tcf)< / ob« mit Confens 
fctjj {<r*nr)«m / auff ott (<r)<nbar< ®ur« 
lubanxn gtmtintf n>«/ fan b«i>onC. jr)m< 
fo(cf)< i in fdnt n QBta, wthttn. 

4 3 n ^ <Df,u f im 3/ t quod ex naturali 
proccdac hbcrcatc , ut quiubec rei iux hc 
modcracor &arbiter,/ mxc mandata. 21. C. 
mandati. 

f Quin f ncc ipfe fcudi Dominus Va- 
iallum impedire poteft ,nere feudali , pro- 
ut poteft, Sc ipfiuscommodittscxigit, uta- 
tur : modo hoc non ad feudi vergat detc- 
riorationem : per jutd vulgata. ^nb tvtif 

ifnmafn b<m ton S. b« t»rftt< %tU all« 
£)b« : »nb ^tr:(tgfftt m G. tmftrtffia, $0 
hta rhut / fan man jhm< b<ffo »<nia,« m* 
htnbrrlid) fttjn / folcf)< n $h<i( ft(b|f iub<ii<» 
hcn / tmb ju bicfcm £nbf tin 2lb<nlicfjt 
<2BohnHna, auff ftfntn (Eofltn / tmb tigncm 
©runbt auffjubanxn. 

^nmaffcn nur obn< bafi fur tin afla,<« 
mtint &urof)4<t)<nb< ©croobnbcif haltm 
thun/ t m folctjtn jnxtjm : obtr mtb^ 
h«:ta<n giccftn jcbcr £b<ilhab«< fcnwr* 
hm&crr frrfjanbcrn/ roohntn/ tmb nacf) @t* 
bgcnhcit auff bcra fttntatn xdifiarfn ob« 
ba.vcn femnt : ttit fo(chca Mf tttylicfjt 
fahrnna / tmb vniahlr-art £)«f« bitftr tmb 
anbcr« .Unt>« / barinntn itvtp / brtp obtr 



mthr 2lofn(ict)< 6c^(i|ffr fttjnbt / bfjtuam 
tbun. - ' — 

Mtin ift allMc infonbtrhttf aud} of^f 
tn acfjt ittntmmfn/ t bap/ »ann an ftlb^7 
^tm <£nbt / ba tr von S. iubarotn rorha* 
btni/ j<manbt anbcrn <in (eryitat , jus dc- 

cimarum, pafcendi Obtr b<rog(<tcf)<n ©<* 

rfdmafcit 9<buhr<nrh<t/ \'o\d)tS dntvidigm 
iumal r>on f<lbi^<m t rlangt t rotrbtn mut}. 

xlM< nicf)t recnigft ba Ctr von C. an 
fo(cf)<m £)rt bt< j»«n ^)rfffh<il b<r Cbtta» 
ftit htr^tbrac^t / a(6bann rourot jhn< tbtiu 
maijia Ktbi<\< m ticiom ntro crbarot ncn Hbt* 
(icf)<n ^Jau^ g<hort3 »<rb(<tb<n. ^)oc$ 
au^tjcfct)<ibcn bcfffn ton S. fn&Kintt^acfj» 
fommcn / fclbff «^ncr ^crion / ^Jaufifra» 
t»nb Jt\intcr* f Cum pari in patem naut g 
compctat luniJidlio, imparcs licct mveni- 
antur rclpedu tituii. Surdus confd.4-7.Sc 
&ipfis nnftris in terminis Gail. deptgnotn- 
tion. cap.Jo. 

Quaftio Secunda. 

Sfrt w bitff r Quxftion thun »<r <b<nmif« 
fi<? nuhrcre bahiiunciinirrn/ba$/ttannbt<« 
btrfttbtg ^thtnhfm. fncrtin btwflltgtn / Dft 
»>on C ficf) t>tr 2Jbfh<ilungnicf)t »01 ro<rb<iu»' 
t><rro4t3<rnhabtn» 

t Cum nemo tencatur ftarc in com- ^ 
munione , /. fin. C. commun. divtdund. & Ci- 
mil. t f mo nec etiamcogitur quis in pcr- lQ 
petua communiune ftare» ctiamfi juralfct, 
Oldradus confil. i4t, incip. fAtlum tale eft. 
t Necvaletpaftiim, ut rcs nunquamdivi- u 
datur. I. tn hoc judicium. 14. $. St conveniat.ff. 
commfin.divtd. < 

t Idque etiam in Caftris ac Pagis, t 
Iurifdtclionc prxdicis procedcrc , ajunt 
communicer Doctores. t Qua ratione 
feuda non rcgalia omniadividi queunt, per 
tradita Rolenchahi concluf.9. cap.jj. 
Aclum 3 . Maii An- 
DO 1 6 Z| ■ 
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ConfiUumXXVl. 

MINOR NOBILIS, ABS* 

QJJE CURATORIS CONSENSU 

mutuo accipiens pecuniam , contra&umque 
Juramento firmans , an fit relti- 
tuendus? 

* 

Et quibus remediis ad {blutionem adigi 

poffitf 




© §at M 

wm atxl von 
adwfxrt %af)un/ 

6f)0< confens fct* 

ms SJormunotcv 
ctnjtmlidx^um 
O^-^HSS^tjFO m<rt ®<(t« nad) 

Vu£> n.U) a.i,f.iciu>m ..m/ aUdj txfjrveam 
ntd)tallcin orct; vnD<rfcf)itt»(tct)< Obligacio- 
nc von ftd) $<4<b<n / fcntxrn <b<nm<ffio, ju 
ittxtxn vn&<rfct)(<&ltct>cn ma(<n mtt <tn<m 
l<tblnJ)^<f<«ft<rtatM/anfan3«6U<t(!</ vnt» 
cann nact)4tlxnt>fa aucfj fctc itvo antxrc 
•Oan^fct)rtff?en btftcftaa / reie »fct)f nxn(a« 
aitff jiivorgchenfe ^rtimcruna, txjj beneficii 
feftiturioms in mteqrum , Vttt> antxrn jfmtC 

f)icrtvic a t>i<ntn&tu iXedjtaCNitf <ln ficO tvip 
fciitttd) (xo.<lxn/ fo auct) fur oi< 2(nl<if)ttna 
ctflfctjt f<tn<t ©uter vn&trpfJn&flfct) vtrl)affv 
ttf / vn& iumaf v&<r&iefe5aa<*<r<rft&cn \o. 
Novembr. An. i <Tt j. nt»d) eirt £an&fdjrifff 
fc<m3ul<tf)<rb<f)aui>t3f/ &armncn <r b«&<* 
Jtt voriaen obligaciombus ftd) n>i&tTuntb de 
novo f>eftn«<f / vuD iiicbtnxn(a,<f&i<f<*/ fo 
ji)me fclbljjer 3<if afxrniaftit fura,tlif)en tvor» 
D<n/ fampt ianof Id ufft^ein Interelle < aurTtr* 
for&eru &ancfbarltd) su<ntrid)fcii vtrfprc* 
d)en. 

£)emnact) afxr anjcfto an }u<t,cfaa,tcr rvf' 
ttt erjtafT&n.t ultangcl <rfdxtn<n / vnD di- 
lpuftt(>ct)a^ttacj)f rvcr&crt tvtU/ ob Duftr dc 



bitor ju r)affu!i$ fctnel^Scrfpfitcf}*/ rt<aett 
Dcfr Curatoris ot)ntt>fff<n/ von0ttd)ffttX9<n 
an9<f)ait<n tvcrDcn fcmne. 2U& rcurc t htcrauff 
Cfrftltdjgcfrajjcr/ cb vorcrtvcnDtt obiigatio- 
nes bcfUncM ? CBnD tann/ Dafict)* alfocr* 
fi ntxn folte / mit tva* adhon orcr anoern 
fct)«unts<n iX<ct)fl'3)?ftt<fn tt« fc&tifDiae 
Q3<iat)(un({iu<rfan^n?tvt<auct)/falie fid) Dtfi 
JDi-f5 cin defecl: betlnDcn tf)ct< / Durct) rvatf 
<2B<9 fofct)<r fupplirt oDcr crfcQf tvcrDen 
m6ct)f<? 

^ann nun tvfr Decanus vnt> anDcre 
Dodtores t»cr ^url ffcn Facult4t iu ^ubmgcn/ 
vb<r ndcbft vor3<f<fit< gragtn vnfcr iS<D<rv 
tt <n furterlict) }ucr6ffn<n / vno f<lbtd<l mtf 
b<ft(int>(g<n lX<ct)f^runt<n iub<ft4rcf<n/ 
fr<nnDff(ct) «rfudKt »ort<n/ nxlctjcl tvir iu 
©<furb<runsvnO ©i<ur Der hcilfarocn lufti- 
tttn / in f <in<n wt$ abfd)(a$cn frllcn. ^)crjv 
nxg<n f)ab<n tvir in vnferm vcrfamfct en Col- 
legio, aU< €5d)rif|f<n jKiflia, crtvojm/ vnb 
thun vninxiff<nlld) Darfur t)alf<n / oafj in fa- 
<5ti ipecie aiMCjo.t.:icr jn n^< Vom2tx(/oi< or<9 
oblig^tiones> ali tvcfd)< cr mit Dopp<(f<m 
2li»f confirmirt / tn aUtvcj iufjaff <n fcftulDta/ 
vnt> Dat)in mit -Xcdjf lanrjchaltcn tvcrtxn 
fonnc 

X)ann obrvof bctjDen Sledjftffcfjrern tn 
fjroffcn Strf f f ^ejtxjcn rvuref / ob ein OJcmDer» 
^riaer / tvefdxr f<in< crDcnfict)< Curatores 
oo<r^ormuuD<rf)af/ ohtl< Dcrcn iutt)un fict) 
bunDtftct) v<rfd)r<ifc«n fc^nnc/ ot<r ob folctje 
obligationanjf;rf<lbftm^ti3ffi)<? f Quip- i 
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pe nam , puberem rninorem Curatorem ha- 
bentcm, line cjusauthontatenon obligari, 
per /. 3. C. de in inttgr. rejhtur. Dd. commu- 
nitertradunc. Sichard. ad l. 3. Duaren. Do- 
nell. altique ad l.toi. de Verb. O. camque len- 
tentiam multis argumeruisdefendcrc cona- 
tur Garddxus ad l. 21. de V. S. 

2 f Etettam ti iqui dicunt, Minoremfi- 
nc Curatore fuo obligari, non adimunt ei- 

j dem beneficium rcftttutionis. f Expediti 
enim Iuris cft , ctiam adverfus mutuum re- 
ftttuiminorem; nifi credicorprobet , mino- 
g k tem ex pecunia mutuo accepta , locuplctio- 
rem cflc facTum , l.i.& 2. C.fi adrerf. Credi- 
tor. 5c lbi omncs Dd. Sfort. Oddus de rtfiitut. 
tntntegr.pan. 2. quxft.ji atttc. -* &feq. 

<Soi|?t>od)iu iXcdjnpnfTritft^mfchni/ 
4 tM»«tn $frne<rj%(}cr/n>cld;crfc(nct>i<rie> 
r)cn ^aijrvolfommcnJtd) cr:atd)f/t>crmitfc(f? 
2ltD.'6/ntcht allcin cratfngcomrahircn/ fon» 
fccrn itiicf) rotpcr foldjc Concroct r»nb -OanO 

li.ilta.cn ttUUt Wttf reili ucionem in inte- 
j grum crfuno/n mc^jc. f Sacramenca nam- 
que puberum fponcefacTa, fupcr concracTi- 
bus rcrum fuarurb non recracTandis , invio- 
labiliter cuftodiri debent> per auth. Sacra- 
menta pitberum. C.ft adverfus rendit. conien- 
Ull.i. tit. eod.&c cap.quamvit.de paftk.in 6. 
6 f Horumquc |uriurh decifior.em , ut qux 
ammarum conlulunt laluti , favorabilcm, 
benignamque , & non odiefam eiie , author 
rft Bart. ad d autb. num. 19. cui , tefte Iafone 
ibid. num 71. rcliqutomuesadftipulantur. 

Adeo, •{■ ut quamvu ftatuco induci 
queat, nc Concractus jurac» fianc; non ta- 
men ulla lnimina UncTioneinduci poiTit,ne 
luramencum icrvcciir , ucque Iusjurandum 
jam prxftuum , pr<i mrccTo babeacur: 

3 f cumcaratiotuMishcrecReligioni. Parla- 
dor:u : 2. rer. quottdianar. \cap. 4- num.jj. Cc 
relati a RauJibaro part. 2. quafi 4. nu- 

S> mcr.74 <?<:• | Indcquc lurisiurandi reli- 
gio» qux favore digru cft ,cnuctcdicirur, 
Utccxcus tiie tn d auth generaltterloquens, 
gencr.diur iit accipicndus , nec fulurn lo- 
cum h..bcrcdebcac 111 ComraiTibus vahdis, 

io C:d c . ain tti irritis & nullis. t Hancque 
coramunemeiteopintonem , & aconiuecu- 
dtnequoquc probatam, Baxtolos acteftacur, 
Sc Bild. panccr 1/1$. iremSacramenta.de Pa* 
cttener.da col. 2. Et magis cmmtincm cfle 
opintotum, moribuique receptam , fidem 
facit ralbri, eVp ift multosaliosGutiercz in 
rtptt fcped.auth numer. 12 & 23. 6c Amon. 
Gabriei. iib. 2 tit de mi::or. 

i"* t r-uigiturctiimpcr Iu c jurandum mi- 
nor major, cmnciqtie dcfecTus tamxtacis, 

U quam aiii iupplencur. t Vnde duos Iara- 
m-nu a miflfocc pr.iiTi^i eftecTus cilc dicunt. 

l $ t Primusrcijjictcnullicaccm.exdefccTufo- 
lennium caulatam, quo contracTus vaiidus 
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redditur. t Secundusetiam lxfo rcftitutio- 14 
nem adtmic, quo Concradtusirrevocabilis 
reddi folet. Francifc. Caldas ad t.g. rerb. mi- 
noTibus num.2.C.derefiitut. tnxntegr. Sichard. 
ad auth.Sacramtnta puberum.num.t6. Gail.a. 
obferrat. 41 num. 12. Hartman. Piftor. lik. 4. 
quafi. i.n.y.&fcq. t Acquceo ipfo , quod lc 
jurejurando mtnor habecur pro majorc, 
ConcracTus juracos fine Curatore valere, li- 
cec ConcracTus fiat fuper re immobili iine 
Decreto, arguit Allnius deexecutiontb. $ y. 
cap.sso. & paiHm Parlador. 2. rer. quotid. 4. 
num.3. "Wefcnbec. confil.23. num.21. &33- 
cVdecommuniatceftacur Gomes. rar. reft- 
lut.tom.2. cap. 14-fubnum. 1!. &20. 

Indcque quamplunmi eo uiqueidex- 
tendunc, t ucprocedat, etiamfi enormis, 16 
velquoqueenormidimalzfio fubeflet. Me- 
noch. conf.7t9.num. 3 Alex. Raudenf con- 
fil. 9 num J9. rolum. 1. Vafquius. r. defuccefi. 
creat. tit. de teft. pot. $.10. num. 73. Simnncel- 
\us traft.de Dectetu tit 1. infpetl. 2. f Ethoc 17 
omnin6 vcrum clle dtcit Ierem. Setfcrus tra- 
ftat. de lurament. Itb. 1. cap. 11. num. 12. niil 
taleiit Iuramentum, quod (ervari non po- 
tcftabfquepeccatocjus, cui prxfticumcft: 
puca, fi mtnor fucricdolo inducTus adju- 
randum, velcjus, cumquoconcrahic, cal- 
lidicace deceptus. Quo demura cafu (fi iple 
hoc probavcric) abfoiucionem minori coit- 
cedendampatac, arg c.t. & c.debitores.exrrd 
dejurejur. Trentactnqu. lib. 2. refohtt. tit. de 
tninor. refolut. 1. num.17. Grxvxus/. toncl 41. 
adfin. 

Ncc porro refert, t an Iuramcntum \% 
incerpoficUm iic m ipfo ConcracTu, an ancea, 
pofteave , glo(T &■ reliqui omnes add. autb. 
Sacramenta puberum. Gotnef d. num ig. Par- 
lador. dicl. cap. 4- num.20. Et t quoquein ip 
tantum junsjut andircligiovaiet, utnon fo- 
lum minorem j jrantem obliget , fed 8c con- 
tracTum ipfum confirmet. t Qux rcs effi- xo 
cic, uc licec Iuramencum fic perfonale, acque 
proind^ non obltgec hxredc^ , neque ii con- 
cradicencesperjurnceneancur. t Verunta- a i 
mcn ContracTus , qui jurejurando fuit con- 
firmatus , omnino illosv. oligac,compclIen- 
diquefunc illum adimplere. Parladoriusrf. 
cap 4,fubnum. 17- ubi Bald. Caftienf. Imol. 
Alciac. Paris. Covarruv. & Gucierrez alle- 
gat. Confencitque Gomcfius d.cap.14. nu- 
mer. 19. ubifcribit,Iuramentum in Contra- 
cTu interpolkum,ipfumcontracTumconfir- 
mare, indc iicut ContracTus fui naturaper- 
petuus eft cV rranfitorius ad hxredes, ita 
6c jur.ui ContracTus virtucem ac efFecTumi 
craufire ad hxiedes tam acTivc quam pai- 
(ive. 

CSnD r)at bUftt aHtt (n^c^cntMrtigcm 
^iH bc((o mchr (?a«/ wctl^cr^dbu^ncr ju 
»n&crfd)i<t>(td)m malcn / qudj <n bcpfctn it$ 
05 3plcf 
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ZnlttytXt coraro Notario 6c Tcftibus ^tuff ncc fuflkiat fidci prarftatio , vel aliud *q«u- ' 
♦Jlt&Ot a,<b<nM 3KU4,f*m< / v n 0 mit JpmbfMru pollcns : qiiod ad !a*pe nflr^ x*rb Sucrame n- 
ttn b<fd) fbctic (£t<nn<tuna,m / ntffcnr : tnb u pubt rum communitec Dd. & quoquc P*. 
wofbcDitcr/tliot) nid)r «flein Mefe ©c&ufbm ladonus d. c*p. 4- nun /.docer 
Mmtf bariicfc iuboohlcn »<rjprocfan/foiu><fn 

jugUiii) oJJm bencfiMm / b<fonb<r* in inte- Q #<e/?/0 SccuncU. 

grum reftitutionis , nm aujjomucftcn t><r> 7 
nunjfri^nSBotfcn jU a.c*ni}lidj bcgcben/rnb S&clana/nDi fennet W< 2lnMr Quxftto- 
batauff obtinqcrcgtctSKaiTcn/cincnlciblicfjcn nem, b<nanM.td)4uff rtaetrcsm catus-figu- 
2tbf mu attffscbabncn Stngmi itim anbcm rationc -irMidjfer Creduor , ju jSrlanouns 
mai crftattee. fanc* Hu$ ftanb« |Um fnrMrluhftm f crnimen 

Quamvis naroquc multi fint , qui di- m&djtt/ Ctad)teu »lr Mcfetf *><$ fttletimsfU 
II cunt.f Iuramcmumminorisvalcre.etiam- €0?ltf<l jiiftttl ' t Drr ^lAl»^«4 f ^ bCp-O**^ 21 
fi netciac , fc roinorcm ctlc.ac ctiamu dc jurc iJbliC&cm .5?ai|ctfld)m <Sammeracrtd?f pro 
fuonon ccrtioretur, quosconfertimcitant Mandaco fine Claufula MMrthanta anfu# 
, Tiraqucllus-i /. s. c. derevocand. donat.t* dKn/rmbbegehrcn rbetc/ Dcm©d?nlbHem/ 
prtfM num i4t.fene.ckendoi£*dSerAphin. ctf* (tbU fMr Wrftehcn) imm«hato, M fampt 
pitvteg \ur*m.lj. num.j.&4. Parladorius f<tn<nCuratornb<n3<tt>tfffr©ttaffauffiUlC- 
dta.u4p4 num it. Trcntacinqu. d. refilut. i. gcn / mtttstDtt Dtti ©lAllb<a,« fnrifr bff?im« 
a 3 num i4. t Accameneoincafu,quandocum mmbm^Ctf ill bfjablm/Ob<tfnba<Krfd)ft# 
minorc contrahcns, cum prsmonct , idque b<n ^BnbcrpfanD ttlircf ftd) iU imittirm.OKfl' 
ipfum Inftrumento Concra&us vcl rcnun- cflC^MandacumDann/nJfStnDmCOfrfdjrff» 
ciaaonis infcri curat, rem umncm omni du- btin$m infcrirfff rnberfd)i<Dft d)Ct Claufuia» l 
bio carere dicunt ; tumque minorcro nullo ruro , paratam exccutionem importantium, 
modo fc extricare poffc , tradunc Gutiertez vnjtvctfmlict) crfcitnt tturM / per craditaFri- 
ad d autb StcrdmentA fuberum. numer. u6. dcr. Mindani 2. de ftocefib. cup 7t. t f 1 z * 
G*i\. d.obf. 41. num.f.Gtzyx d.C9ntluf.4t. Claufulam , Oljnc SXccfet (qux in omnibus 
X^numer.S. t Ecparitcrextradubiumeft.fic- hifce Chirographis , pr*gnahtibus verbif ^ 
mioremillumcoutradtumcfle,finon(bliim concepa invcnitur) ut 6c prartcr Synpra* 
coraro Notario & ccftibus, fed ck fimulin pham» itcratas confcfitones, Mandato fine 
prxfcncia partis advcrfaf , |uramencum prx- Claufula locum faccrc , cxprefse cautum eft 
ftetur. Sichard. *d l. i.Cod fl*drerf.fendit. <nMmDcputation62bfd)<tMdeAnno 1600. 
Xf h-um.j. t Sic&generalcmrenunciationcm, J. <jfctd)<r gcflaff/ 5 J. & §. fbncr mafftn / 17, 
cumnimirumvcibaicafuntconccpca,qucd t 2lU<inn><rMtitUuliirratemporedemiim <3J 
ncca:tatisbeneficiouti,nccaliaquacunque motar; »llb nfcf)f ren^dt Mr^nUfMiugDa* 
ratfbnc vel cauiaconcravcnire vclit , cjus cf- fcfbff <n ad/t 9< nO:nnut / rcrm^ aitaftP^C» 
fe cfficaciar tradunt » ut ncc remedium Ixfio- nctiDeputarioii6^bfd;ifN $ fo vtl nun 144. 
nis admitcat. Scraphin. dicl. privil. Sj. »*- (?onf?cnn>ijffn h?tr DmConlul.rmrftt 

mer.97. &feqq- ubi ait, ab hac opinionc ^i<i( ff<nf< dcie^/ MUfriH fuppl r<n Mt- 
communiter apptubata, confulcndo & ju- tt / ili avifir<n/ or)n Mif? <t M< lifp< «^anbt* 
dicando, tuto non difcedi. fcf)iitft/fo irol ah> mtf btn tt»t) VOJfJ bf i;t<n bf# 

Q£tH f<boct M< fftffcrf Obligation nrif fcfcchm / mff <tn<m UibIid)fn3liM«uc^ con-J * 
ttintm Uibtid)<n2litf bccrafffigt/ (onMrn Mr fitmirm fajfcn mod;ff SXBU cbcnm^fftij itidjt 
JfJJmMri^hrfgc ©dmliwr Darinncn allcfn vntaMfanttroctc/ M\ft jum gafi Dcr Creditot 
Vnfcmcn2lDcnl<d)cn^rar»>/ 5brt>nD©fau» noct cin ncn>c ^crfdKcibunj ron bcnt 
btn / fclbigcr yw\ nad) itifommcn ttx* 6dju/Dn<r «fanjtn fc?nbf / rarfnncn r-bcr , 
fVtod)frt : roiirM btt Creditor Mro ficf) in hietot cjcrbcnc renunciacionc5,aud) Dcr P>.cvi- 
Ovcd)f<n ntdjt bcMlffcn tlnntn t cr mc5d)tc iion/ rnb DajfffMgc D<r Debuor nimm<r3<- 
t>aun gnu^imb oarfbim rno b<n>dfm/ 14 brauchcn roclf / SKclMina, bcfd)cl;c/ «nct> 
foIC&<« ©<lt m DCf Dcbicoris gcUMn»<m<n# tatauff Datf luramentum , fo ohnc ta* Dct 
irr Dcttrctbm. t Cumquippe,utjam/«/>r4eft fcrflcrn ©d)tUbforbcrun<im tjafbcr iulaiffcn/ ' 
dednctum , minor Curatorem qui haber, gl<tct)mc[ffia5Crid)tCtn>urD<. Datiunin 
mutuampecuniamfumens.hautobligecurj Coilcgio Dcn 27. Octobr. 

»7 t & ad id , uc ejnfmoii Concradus non re- An. 1 6 1 /. 

vocccur , foleunc rcquiratur jusjuranduro, V 



Digitized by Google 



CofiliumXXVJI. 




Confiiium XXV 11 

AN INSPICIATUR MORS 

TESTATORIS, VEL HyEREDIS, 

quando poft mortem duorum Conjugum, h* 
reditas inter utrinque proxinlos ve- 
nitdividenda? 




6 £a6ett 

$tam<n$ 3<f3 A. 
vnb QBafpurgaS. 
<tn ortxttlicb 
flamtnf .auffoc 
ridjf / tmb baritv 
nenalfogcfcflt : jbr 
ju^/fotnbttfxfc 
tcn m b<m anttxn mit $obt abg<fxnflKt/ 
t»o((< batf anb<r im £<b<n gebl«b<ft /vo(g<n* 
b<r CWaffcn tn& ©<ftalf ju frtn<m t<d)t<n/ 
hdci.ffm tmb nafitrltd)<h Srbcn tmb tjrfv 
nem<n humtt <j<macf>< / b<n<nnt/ txtl&xt/ 
<tnga'<Bf / and) g<orl>n<f babat j «Stfmbl t d) 
fofre nact) (Jntvfdjfung ihr Qtfalpurart t>ori« 
9<n vSbcroirbf^ G. H. feeligen €rb<n fcintxr* 
falligcr g<bftbrentxr $rbfd)afff / vofg<nbf* 
1*6 vbctU jhr b«t><t (ErX3<mdct)f ©uf / art 
ligfnfxm tmD fahr<nb<m / attff bai CSrfr<rt 
abfUrixn ortXnltd) invenfirf tmb b<fdjrib<rt 
flxrocn : t>ott ttxldjcm <nyenfirt<n ®ur/ 
ba* fcfft im iebcn gcb'«b<tt 5b<9<mdcr)f/ 
af* chtJicfcstar (£rb / bit $cu$un$ / $«£ 
fung vnt 9*i't)jif} f<trt «beirtarta; habcn / bar» 
|U fold) (<tft im *cb<n g<b(«bm ^bcgc 
tn4dx / t>bn ocf? dnbcrn ittg<btad)«m ©u< 
aud) fcrm<f mdjf / banrt zoo. ft <5fig<tt' 
thUmb <rbcn tmb hiMvca ncmm<n / vof<* 
gmoftf nrtd) fcincm txji failcn (ghcmflcbtfJ 
r« ilfdxm 3fbadng/ Sa$ t-bcrfg bcfj <rft *<r* 
ftorbnm ^kiftdcbff* jUAcbracfjf <3uf/ dn iu 

jjmbltt vnoft-rCnoart/ atfff fcfrt 6<|j t«W 
(torbncn Otb<a<rtnf<r)t<f n^*(1< £rbcn *ttb 
Lini <rb(td) iomtncn fnb faflm ? ft>df» abcf 
ti< ofrgtmdt< b«b< Srhmtdcbf ftXhr<nb<rt 
ShcffanW / hy tmb mit cuunxr tfnfngM 



*nc g<n>tnn<n ttxrbtrt / baff<Ib< fo(f< nact) 
jf)r<r b«b<r 3obt / auff jr)r< b«&<jf<it>f* mSci)* 
ftc (£rb<n / j<b<m ium b a ibcn $b<il 3 U 1 dj 1 1 dj 
txrctb<tttxrb<rt. 

211? tturt btcranff Ht V&afbburga <t* 
ftmi abg<(<ib«/ fepnbf f<(bis<r^<if t><ro|n><!) 
@<fcr)ft>if?<ris im 4<b<n <j<n?<f<n / auff f<irt 
3<ra A. 2lbff<tb<n ab<r f<bnb< dnj<(jo fcfdjci 
Oefd)ft>t(t<rf3 ntctit m<r)t »orr)anb<n / fonc-wn 
f<fbt3<r ^inb<r / |t*af von Hm Q)rub<r f <d)tf/ 
t>nb von txr <3(&n><ft<raQ<in ittxt; ittacafti. 
j6<ro»<9<n ahi<fjog<fIrtft<n tcurct/ t £b t 
bi<f< b<r ^aftburga Srbfdjafft/ gfifd) nad) 
ibrcm ^bbf auff rcro ©<fd)n>(f!<rigt9<(angt/ 
and) x on fclbigcr jcbem attff f<in< iCtnbcr vnt) 
dnb<r< (Hrtxn tranfmifttrf etcr terfcnbcr: ob<r 
cb b<^ l<tft txrflorbnm^ers A.^obfafl<rcrfT 
b<h (Jrbfall bnng</ bnt>bann<nb<ro m<f)rb<* 
fagtcf 9Balbburga Q3<rfaff<nfcf)afff/ t>nD<r 
jbr« C5rub<r rnb ©d)ft><fl<r ^fntxr in *tc 
JpAubf<rg(<fdjlidjjut><rfb<i(<nf<t)<? 

2luff bi<f< grag g<bcn tbir (?nt>frt<nantv 
«/ nact) fl<iiftg<r cnnfldetatiort bnf $rn><« 
gung brt« furgwtfncn Tcftamenti , 6i<f<2nf* , 
roort: f Mttid)tb<r2Mbburgd/fonb<rn i 
b<fj (<tft abg<f<ibf<n ^hcg<mad)fg ^obfa0 tn 
2d)f urtg iun<mm<n/&<f ^5ifa<ft<tt jt)t 9a^afb» 
burga $rbi bttb ^«faff^nfcDdfff/ tbdei »o<t 
ibjrtg bbb<rburf<r ttf 3J2dhtt««rb<fi ^$xU 
g<r 200. ft. ftodj jud<4<n/ tmbef bt$ txrfforb^ 
rXn<2?rtiD<r t>nb ©ct)ttXft<r^iftNr (afiaft^ 
j<(|o M< nicftjtc trhQfaoj tttbi< Jfr&utftiitv 
tixt i)(U cn / vnb fo t>«l tiRunb / (6 1>(<( ^funbf 
(tt>i< htan fag;t)g<mad)f ftxrb<n fofl<n. 

iDarju tmtf fcann furnambfid) bitftibo 
ttXg<htbut/ t ftxif ft>ifdu0<fag'f<m^<ffa' 3 
fwcnf anberff ntchf fdjltcffcn f onncn / cann tt 
t)ab<C«f<g (Sf;<g<mad?f « anc^ ba«anb<tiu , 

0 <j u^m 
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ttcf)tm\&bm dn<jtf<ijt/fcocr) mit rtntm fidet* Uhw Difer t inbt 0i<jm3)ff f mm<j/ f c«£ »dntt ; 

comrfii(fo,tie hxrcditatepoft mortem pro- fin $b<jcmcid'f anttr <»((fiti itt i^cni nlu- 
ximis teftitucnda i»cfcf)trcf>r<f ; ^nmatfm frudtu ob<t < 5hcffun<j jum ^rbcn crncntttt/, 
tiinn fo(cf><< aufjbttfen/ in<jtoacr)ffm ^cfhu ^ocr)ben<t>cnv<ror^nct/6a^naciic(|Vcu ^coty 
meiif fid) btrmomom SBorttn ( ju fcintnt t>c$ refKrentcn n^ct)f?< grtunct £rbtn ftpn 
recfifcn / nJd)|ftn vnb naturHdjm €rbm f6a<n/tnfold)cm5aflt«£!<ingcftf?f<fiir<inm 
*no vfrbntmmcti (?itTMt<jtmad)f / btnntutf/ rfd)f<n<£rbm/trc nctdjfft&trvrancttfnabtr/ 
trclikf/f tntcfcfjf/ aud) gtoront f babf n. %ttm/ profideicoromillarns nxtedibus juad)f f n. 
fc(<jmcttf nad) frtn cxfi (ftffm $hf<jmicid)f< £)<r2kiad) /aud) fftntr vnotv fclbta/n/ 
toi>!td)<m 3b<jan<j/ batf vbtria, auff fftn bcfi fo lur^fif fcj 3ffttrfr3 2lblfibm rcr nad-fft 
t>orab<jfftorbntn 2 bf<jtina\t)f« nidjftt «frbm gtiet $r* / btr<j(cid)cn Gtrbfcfcafft auff frtnc €r» 
»no Lini crbdcr) fommtn vnbfaBm)(ttd)fl(cr) btn vtrfmctn fonbe : icnocrn riefc allctn ha> 
abjuncmmcn. jii at(j|ffti ftxrtxn mtiffm / fo auflF btffm 

4 t Ccnfeturnamque fideicommiuiim, V<r|fcrben m uluhucfru inftituirtm 3)?ann 
ft appateat teftatorem fub condicione mor- ob<r SBob* I ftd) tm ©rae Wt n<St)tru bfftn* 
tis, el <du tractum remporis tmportante, fctn. 

fubftituifle.quamvisiiondicacperrjdeicom- -J- Cum namque tcftator in vita fua in- ic 
miifum.Bait.i* /.Cr«f urio num.32 ff.dtvulg. ftituituxorcm hxredcm ufufrudtuariam ,<5c 
typupill. poft ejus mortcm , alium inftituit hxrcdem, 

£C<tI attcf) in <J«jmfl»trrf<Jfm gaB batf uxorem inejus vua hxrcdem iore univcrfa- 
$eftam<ntmirftd)btiU<Jft/ cafjfflbl<Jf«l£f)f» lera , m j roprictate Sc in uhifructu : poft 
gftnctchf / fo oatfcmctr vbfrffbm nicVljt/ bff} mortem vero ejus vidcrirogatam rcftuuere 
abcjcfd)<it<nfnrccr)fcr^rbfcin/bocr)nact)<jf» fccundo inftituto per fideicommiflum, ie» 
hfnotagcfcljf/oapftfnidjf mfbr baiin zoo.ft. net> pro ieccptiflimaqueopinionc vcndita* 
twiutvimblid) crbfn vnb hnnmimcn fclk. Mareus AiuoniusPercgimu<</fjW«c<w»wi£ 
2l!f* itt vcn 9vcd)t$Wf<ien htcrau(i jufcr)htf* fimrtuul.s- n. 21.&C. actcquituc Inerigho- 
f<ll / fafj tatnotmVberigmprohxredefidci» \usd trxd.dtfubfhtut cturnr s <]u«fi.7i ad 
commiilario jilbalffll. Ji«. f Qu«a cum uc . . tra n uJu.niciu, il 

S t Quan-io namqueTeftator^ inftiru- nec ullumpcr tcmpus vir<r liii hHbeatco- 
to hxredc in ommbus bonis,poftea dixif- hxredecn, pcrindc ci^c afuiv, ac ficiict infti- 
fct, quod hxrcs iplc dcbcat elle contentus tuta hxres univtriahs. f Nec mftitutum u 
reccrta, FideicommilTum exmdtf coldgunt pcft ejus morum , quia iub dic inccrtaun- 
Dd. poft Menoch. Sc alios Nicolaus Intri- terim ullum jus fucccflionis h.ibere. -j- Et Ij 
gliol.ffjci dt/ulptuT. ctnt.j. tjugft. 72.11%' impofJibtleefle, ut hxres poftmoacmde- 
mer.to. mumiiiiucmus, antc condutonu evcncum 

^awn nun at:0 obgt fc^ttm juf<F<n/^a$ valcat adire. 
m riti aiiac6fuf<mi<f?am<nt0a6rb<rl<btu» . 3" «rcfdjtm aC<m (n fnf<rm ftafl m> 
tev^txacnuidjfproFiduciario, rn^ bc^ ab<j<» <j(tid) Mcfcfi fom»f / Dap bi< i\\\v t< irn r.t 
ftovbncn nAct)flt Srcunbt pro fidcicommii- $bccjcni4cf)f ci.icndid) gctwlt / b. ^ tucr)« 
feriis hecedibus juact)tm; 3flifol<jfifcniur jlcid) nad) jfrtrcnfcrv^l-t/fontcrii fri.jt;;:'^/ k 
n»o(Kf,(t.^:id)MtMitfl/ta06ffjlttf?mvgntgf' oofrtrfTnachbtji Itf|l ttrfforbiifii 1 infal 
tttaiitf^ 2lb|hrbcn anjnfcbcn / rnb barumbcn be^ t>or vtrflorbncn 5bt<jt m^cfete v?rbfirt)afff 
Jdtfc btt -Ti^iftburcjtnnitcr^fJt^mibffoldjfr auff fttnt nddjtff >Srbfit vnb Lini trblidjfom» 
(Sr&fcbaffi f.ihi.j/ ivtlrfjc jur^cif bf^3c r ? <n mtnvnb faHcn/obtrtxrfrbttrcfrbtnfoflt. 
^odtfall jbr Qi3a(bburcjx tm ©rab ju nitcr)» ^nbtralalfoauff btnfd)fibcn bc^rbtr» 
ffm ^frctfcn. fcOtnlxn QRanne/ alltinauffbcr^albburfl* 

e t Etemm fideicommifTirius antr fa- vStltfttt/ jhrcr @<fciMViffrigf<n j\tiir<f cnf» 
dlaro rcftt:utionem , nullum jushabetreale fjafbcnfc^nfcf : iff Vttfcrfrtbtiitbift v?rb|Ct)afff/ 
lti bonis fi deicommilfo fubi .c^is , l.t . <jr l. rt- vcrmocj giivf? (tct)m ^Krnrmtbcrglfdjt n ianN 
7 ftttuti /T adrrebeil. f facita ver6ieftitutio- rtd)ttnfolfo6 ifoabtrbat<ab<jfftcrbfq(aufi 
ile, hdeicommiilarius fit hxres effedhi, m frtbtrm/ tt<tvrtt<rnvBrab<i)<nt(t tyupMt 
cumqueDominiuratraasfcrtur. Graifusrc- 06fr<jfftd)(td)»ur<rtbfiftn. 
ctftir.ftnttnt.%. fidticommifum. qutft. 42.4 f Succcdunc nsmque parrucles pec 14 

S prtnc. f Ectralamiumeftmnoftro)ure,Fi- capita, tam in hcrrcditaubus , quam in 6- 
dcicomtuiifum conditionalekfi|«ieicommif dcicoromilfis. Percgrinus dt ftdcuommtftb. 
fario antepuri6cataxti conditionem dcfun- trttc ji. numrt. 24. f Etteftatorceniecur tj 
£tn y non tranfmitti ad harredcs,quodpoft accommodalle voluiuaiem fuam jurt cora- 
Gailiura 2. obftrr. 132. ibidem hrmac Bern- mum , nifi appareat,eum aliterienulle. 
iiard.Grxven. multosaliosadducens. AcruminCollegionoftroa.Ia- 

©^ftnnMnictjtnttntcjtrinterministcr- nuar.A. \6ic. 

minanobus Qoftcx Quxftionis ,' Dit 9v<ct)f^ %* 

r 
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AN E T QJI ANDO V A 

SALLUS OB 1NJURIAS DO^ 

mino illatas* feudo privari po£ 

M 

Injurianti an & quando juramentum purga- 
torium concedendum i 

Ex qilibus animus injuriandi , doiufve abeiTecenCeatur,u£ 
aclioni injuriarum locusefle nequeat? 

Quis Judcx compecens , quando incer Dominum & Vafaliumiis dd 

fcudo oritur? 




Quando Parcs Curia: rccufari poflint | 
De judice recufaco ad ulteriora prOcedento. 

G($L Sfrti tioncm ludicis tanqukui fufpcdtl fur^ 
^VJ vvlll fc^ii(5f. 93n6roa( tiffc exccpciontffjfactcn- 
&urd)ftud)ffatn birt obcr anscnommcn rocrbcn i tiHHkti / fiaf 
•Ood)<jcboinc 5iir« Q5ccld$tcr ttnb Excipicnf <jer;fria<r 9)?aff(rt 
fl<n mnb -0<r::i/ dn ba» ^octjloblid) .Siaifcrlidj (Sammerge* 
rtcfjf provocirf, ber £enSXid)terabernfd)f* 
bcfiottenio/rfctbtritro in (Srtctjcn fcrijufaV 
rcn ftd) an^cmaffcf ; gtftaftfanK rne rbtr; 
ntacfytt Ada folcfjcs aKc* tntf mcljrcrmjucr» 
fcnncrt a/btn. 

QBann barin roirDecanus tmb anbtrc' 



Jpcrm B. ton C. 
^hier $iirftf.C5ri. 
rclkmanbcrlBcl' 
£blc tmnb I 0c» 
fjretty D. t»cn E.efri totitlaurfigetf <5d)retbtn 
fub dato bCU i ^.S^epcemb. lamjf? ab«.t(offntH 



i^to.^ahre/ tn ^nbcrtjjant^fctt bth<lnbi< Dodtoresb«r3»ti^<rlFacultif9<iit<incrJC)d> 

tjen (ajtcn/barinritri -Oodjernanbt^hz $urfif. hcn S?d)ul jit VM ibmc t>on E. gcbufjrenbf 

®n. an j$rtn§urfi(. f?rcn / ^Dttrbcn vnb <rfucr)ct reorbcn/bifj£)rtiJt>nf<rtnvarth<ifd)c 

too( crfjalfcncu rcputatiori f)6d)ltd) lxbtrf OJicinuitg /tvaefn^mbficfjfoiDclinber^aupf; 

fcnb a^fcf)mdd)f jufctn <rad)tef / fd bann <r fad)/ai«baSpun&iimincompeteiuix<.Vre- 

E. ficf) ju fdfcfoctn ©djretbm / audj f<in<t tufationis bcfrcffcnbf / ndd) aUcn bct) bicfcr 

-£anb Q3r.bcrfcf)riff t frnb pcttfdjaflEf frtp foil» Bad)<n fcnbribariid) b<ftnb<nQ3rnbfiJnb<rt/ 

ft^bcranbf :ilibcrci)albcripartc5f)j<tS»^ f ' cm oblicfjen iX<d)f<n gtmtjj / rmotrtvaiatrf' 

©u. i?or bcro fXtfttr icbctircdjf / $cgen d> jittrciTntn. 211* habcn jfjme roir fclct)« mff 

«cmitcm von E. auff pnvation oori b<m §itr> nld)f<nabfcf}faa,<n foflcti. 
ftenthumbC. ju4ef><n fragcnbcr ©iiftr agirf <5o t>ttl nitn bag /)aupft»ercf an jhm< 

tmb a^clagf roorben. 3)arauff ft t>on E. cx- ftlbfftn/tfnb bt rianbt f id) bieft grag anbetrifff/ 

•eptioneir» iori declinatomm ; ut Se recufa- f offf f»c(3tb4(Ijier t>on E. b«rd) crripchh. i 

^ m m 




tu 6ct)r<iBm / tr-ca.cn Mrinncu bcfmbcnbcr injuriosrnb \\i rnotytd). .^«mnarfi fcrjcmet/ 

^tttn / rub ron ^!>r $. ©tw tYit hocufdjmdfy Np anbcrft ntcht scfagt twtbtn f$nn< / banrt 

lict) angcj oancr Qfcort/fcinc ithtn »crn>trcfcc c* fctje bat» fitrncmbft requifitu» injuria: , ex- 

■Tf 9l><rn\<bt?%fl<6mtMI>tm/i>a$ Ctnetbcn- indcq; dcfctndcntiam mulrifcritoum aaicw 

' mann / fo fctncti tchciwj&crm mtt 3»orfCn num, & itaincentioIlluitnilimiDmA&o- 

©bcr 9i)ercfcn injurfrf / vnb fctjmtthjtd) tin* ris.ipsaccrte IurU prarfumptione , itt rechf' 

areiffr / ftd) r)icmif fctne* <cr)cn< tmmurbia, Ittjjcr ©cnugc »61(19 gcgrunbct. | In vcrbis 7 

Hiarbf / *r» folcfjee: V>0ll btm eCbctf-Octm bc* namque feu faclis , qu* de fui natula injuri- 
fuo/amb CtngcaogCil n>ttrbr» am pnr fc feru w,& ilhcita funt,femper prx- 

fc + EcenimFeudiftici Iuris Interpretds, iumieuranimus mjuriandi. t Vndeinlibel- % 
autontate S.porro.quafutt prima cauf. benefic. lo injuriarum non necejle elle , docent com- 

amtttend. plerunq; omnei dicunt , ob atroccs rnUniter Do&ores , ut exprimatur * quod in- 

vel graves &inhoneftas injurias verbalcsVa- jurians animo injuriandi intulentcontume- 

ialli in F\nronum,f«udUm committi,Matth. liam aclon : f Ciim nempe talis animus a Iu- 9 

de Aftlict 1« c. t. %.fimiltttr. itum 2. & §.fiu. rc prxfutaatur, nifi in verbis inditTcrentibus 

num.21 cauf.44.&jj quib .ntedn ftud.amttt. veriemur , quse injuriam & non injunam 

& tn dectf S cApoht .j6f . u 61. Zaiius part 10. itnportarc pollunt , poft mulcosalios,quos 

««/« jo. Schncidcve m. trael dt feudiss cap.t. allegat , late & doclc Profpcr. Farinac. trad. 

num 9». & feqq. Schrader. de feudu. part. 9. de var. & divtrfCrimtH. qusft. toj. ttum. iij. 

cap. 4. numer. 164. cauf. 16. Vultejus cap. 11. & multu feqq. 
$ num. 26.lib. 1. defeud. f Quod extendunt, Etubivistralatitiumeft, f omncvet- 19 

ut m omm obtineat cafu, quo jure Civili in- bmn injuriofum animoinjuriandi prolatum 

4 juriaatrox illataccnfctur. f Vndc 1 fequitur, ccnieri , ficque actorcm pra*fumpuonC fun- 

fivc prarlenti , fivc abienti Domino , five vcr- datam habere intentionem,per text. notabi- 

bis , fivc in fcriptis id fiat, fcudo Vafalium lem iit l. ft nenconvittt. j. ibique gioll.fuptr 

privari pollc. Schneide v. d. part. S. cap. 1. vcrb. prebatt potes. 6c communitcr Dd. C. dt 

•num. oq. &feqq- Schradcr. d. part. 0 cap. 4. injur Mcnocii.de prafumpt. Itb.j. prafumpt.j. 

num.106 Scboner. dijputat ftudali.io.tkef jt. ».#7.Sichard. ad l. dolum. b.n.6 dedohntalt. 

j f Vt & pro privationc concludunt itidcm Gail. ltb.2.obf. 106 u./.Mafcard dtprobattQ- 

exphnatorcs Feud.ftici Iuris , liccc convi- nib. concluf. 902. num. 6.V0I. 2. 
cium , quod Vaiallus Dominofcudi objicit, ^Dcffcn jcfcod) vnantfcfchcn t r)alfcn n>ir 

e vcrum ctrct. f ^um & is , qui vcro convi- famptliaV nacj) pcifftgcr i?rnjc<jun^ / bcr; h'c* 

tio aliqucra infamat, injuriarum tcneatur. fcr<Sadi mif cinfaiicnDcr CBmbfidn^/ g^nft- 

<Jo* arruv. variar. refolut. 1. cap 11. numcr i. lid) Hxffa/ Dafj J^crt 55ccia<tcr fict) itl l<t 

Aym. Cravecc. conftl i6i. num.y hbr. 1. pcr J^aupffac^ fcinct n>i>crigcn^rthctl ju bcfab* 

text.nj i. 2. Cod quaudsi& qutb. quartapart, Un/ fOnfccm pracftitopurgationis Iuramen- 

Itbr. to. to , wn 6cr ciiag / inmaffcn llc angcflclt / txt; 

<Sn6 rerii ln d&m anacjo^ncm @djrc<* jctcmvnarteaionirfcmiXtdifcrabfobirtoDcr 

frcn ailcthan^ roctt au^fthcnl>c 3l«c>rr iuftn» cntlcM^t t»crt»cn mujfc. 
fcCM/wcUtc(6cfon&ct8fofic4C3cnci!iCt3ftrf?* Certi namque Iuris eft, f ob vcrba i| 

lidjcn ^tccf)l?<r!}Uinbf<n <j>rfon ati^cjcffcn) injuriofa , Vafailum non privari fcudo, qtfo 

Cin rnt> fm ftd) frlbft hi5cr>ft fd)m4ltCt) : 21(0 cafuei Iuris communis difpoiitione, attio 

ttafj c gUT|t(. ©n. wtbct OvcCtJt tt(b htt* injuriai um locum habcrc non poteft ; &c 

fomsncn/ tpttcrgCfdwOtncTlifcf / aitcr)CS?i# omnes caufas , obquas injuriarum cciTat 

bCr^MClif rnb <S<6« ( actvaltfam (tCt)Vnfcrfan* aclio, multo magis cihccre, ut beneficio fuo 

g<nfLM((ll/hc2lbcnItitcdvffrcrfd)a|ifr^an^r: privan ncqucat.Vafallus ,quod pa/Hm in- 

»nb ^)crBo^rhttmt>ifC.fa;npt fccrcn^cibim^ nuitHcinnc. Rofcnthal.aV/(f«('.<;4/>. 10. con- 

&i\\X>tx\\ ntd)f aUctn r-on irhcn ttb (5to.cn' cluf.21 

thumblicficn ©uteri» itt mmnacn / Mt V61H Vci iimcnimvct/), t ad injuriarumaftio- 1 2 

flStll ©<r<d)ftafcircn t»ltrd) mani^falftOC ncmfundandam,iiccelfcomninocit,utadfit 

©riffabiUfrcibcn/fonDmiaucb^aniitJitbactr dohwft animusinjuriandi.perd. icxt.inl.fi 

alt cin aMcfa^fcr ^cin&f J»cr M<rCCtfcf)affr/ »*»r««F/(/i./.*«^r.C.i/ri»;«r.ubihocanno- 

bicfclb au|Uurof;cn/ fclbt^crnidjtfoiMCl^tCi' ca»c omncs Dd. acnotantcr/pirfrm Salicctus 

bctrac|?aitcn/al5Q3.tHrcn rn&3ubcn/t!»crcti ait: t Animiabfcntiamimpcducadiioncm I/ 

t>IC Vom2l£>e1 aie lctbcianc C^clavcn/ait C^cnr* injunarum nafci,eamquciu>nnifiex volun- 

^crtdjtcn rnb fonftcn flraffcn / aud) 6<c Rc- tatelciiaftcctuiHfciciniscauiari. t Etam- i 4 

galia wtbcr ^vaiftrl.^ajcft.fclbftcn UllijUau* pHns, quod in idionc injunarum lata culp 

J^CH. non arquiparctur dolo, docent Myniingcr. 

<>55ci((faacnn)ir)bifciCBf acfc^rcbnban' tenfil.j.num. 24. Mafcard. deprobAtioH.ltb.i. 

bcrcmch: bcfd)^crltd)c2(niuaybam:rfcinbc^ condufo?. nu'mtr.7. Hondcd.^«y»/.//r.««. 
»pnL.6^rctbinvl'crl;4utjcr/(iu/hnKfclbf? *«. 12. & feqq.Swiusdecif sg.num. 23. 
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tfhmf(la6<rn!dir<lIIdnt>trf<^SX<C^ &urar. Bajard. i» Udit. *d Clarum. §. inju- 
Ij" f<ntf/ f quodqttdclibetcaufai eciam facua tU.nunker. 59 6c adftipulacur Bernard. Grar- 
cVinjufta a dolo cxcufct \*rg. I. igitut. u.f. varus ptucl. concluf. Ubr. i. concluf.tvi. ubi 
' dc Itberult cauf. glolC Sc Iaibn. m l. uu. $. *ff ; num. 4 fcribit : f hccefte cflc , ut ptrrfona- 2 | 
num.24 &ft<J4 ff. fi qui$ jui ditentt non ob- rum» injuriarum, aliarumqUe circumftan- 
ttmp.Wclcnbcc.tnparat.ff.dcmjut.num.t. tiarum ftdula pehu"cu.lacio hae ih parti 
Fehn. in cap. 1. citcfin. detit. conteji. Dccian. arbitrium Iudicis fubihtt i t Quod dtiam 
JrL; confil.t4.nunt.4?.Voium j.Chruslib.S;feu- probac , aliofqiie pliires allegac tetcm. 

tent - S-fi" H UA fi- da - » umcr t Ec quod Setfer. ttadat. de iutarn. libr. 3. tab. H. Uu- 
Ij/i^proindieciameoincafu, ubi animus inju- mtr. 21 . qui idem num. 2j. f cradic, ndh 10- a 
•;'rf \ riandide jurepratfumicur , nihilominus illa lum ad inftanciam parcis , fed officio ju- 
pracfumpcio per conje&uras ( leviulculas dicis, rierrtine pecente , liiramerttum pur- 
qyoque) proreomilicances,dcftrui,& atto- gaciortis,citcrimftanciis hoc exigencibus,de- 
ns inccncio fundaca enervari queac. Bella- Ferendiimene. 
• > pcrcicai» l.ft non convtcii. poii pttnc.vtrf. & SEBclcfXr 3ttbt banri Hm J^cHn Q3<* 

■AK probabts. C detnjur. Ioann. Andrex in addtt. Cla.ycn btffo <h<r jiicnbctlcn : 2lha,ff<r)tn cr 

adSpeculat.th de injut.tn ptinc.inuddit.ma- fbnfl Vfljrett / <Stanl> t>rtb iclcns fcalb <tn 

' gna.poiJmed.verf.perctrcumftdnti.uentm.bci- folcf)< ^crfoft / btrO tin 'JBahrfjcft anju> 

.^viloinptacl.r.tm.libt.capj.tit.deinjur.nj. ttantn / ftilt tnpart&dfcbtt DCtC^rcr bt* 

©onbtth tt \\\ aucf) fcrtncr trifj vbltct) btr» fcncfcn* batxn fan. QJMl fiirnamblicf) 

$7 fontmcn/ f »no ton i><n 9lccf)fSlchrcrn mff aucf) <b<rt fclbfa,cr nunm<br 2lf ttrs rmolrib* 

T *> cinb<Dt3tm <&d)lnt b<ff<ftgt / bti# ium §a0 <i8n»<tmo3lf9fdf f)alb<t alfo fxn>anb<t / Da^ 

,^' v ftt< / fur b<n vc r nut n p 1 1 n Injurianr <n flr < t u ntmm<r \ \\ r < 1 m u i c n / < r tbtrbt etnface »<f tii* 

ftnb<Q)<f)<lff/ jbnt nicbfddnaltcf^aprzfum- $cn@tnitfjtt><3<n/ f<tn<r<5«f<ttflunbr(tci| 

t/' .ptamali-jahhenrtufcn^ftn /jhmt bocb ba5 <rfl»arrtrtO<0<n>(g<^<ff t><t3<ff<n/t>nbmftf<il* 

Iuramentttm purgadortii \ mediantequo,u fcfKm fcf)iv^r<u/tn vnftblbarc ©cfahr fcr ; cn. 
\. f -^tnali animi prxfumptioncm pcnicus collcre t QuippeUtinomniaitu, ica &cum it 

queac,indcli<5l;oiniurrarumVon<tn<ntOCtcfj' de delacionc Iuramenci purgaciohis agitur, 

ftt fonbt VUb mit)f< iUCrf<itb< 9b« <rrh<tl<r qualicas fcu legalitas (utioquhncuOperfb. 

tbcrbcrt; hx,cui IuhamentUni defcrcur.quam maxi- 

^tr^rfacljW/bHbtbdi^m^C^afj» bnl corifidcrari dcbcc. f Vnde faciliuspro «4 

rtt>onE. tn fcin<mnn *n0/ Nf Confilii «}<* hobili accufaco , cjuam igriobili purgacio- 

jjtn au0a<f<rttgftm ©tt>r<tb<n / baji f<(btg<^/ nem canontcam sldmicci , auc^or eft Alciacus 

fobtfj £>rr«9«ia3rttma|T<nfur^<loffcn/abf- prtfumpt. 4t. iti fin. t IdqiJc Canoniftx m ij 

que dolo , calumniandique fibidine , tton c.t. dcpurgat. tahon. cxtcnduuc ad quemli- 

jbiTK 6cfc^ef>ert fVt></hoct>b<rf><uter/ aud) tt>ir betvirum gravcm ,& inqucmnon racileca- 

ttt ftfncit^nJctfcl fcftcn/ bann baf « fold)c* derepoccftfufptcto pcrjiu.i,velprc>mpcio, 

«ttf rctncrn t-nt>«l«}t<n Qcwtffcn 2ibfltcfj cr« quod cile pofTu immemor pr-priar ialtuis; 

I;a(tcn mojjt. ^Snb fcbitbt ttnmal Mc f<n^< C&rmttJ 

%)mt nacr)/t>rib nxff S<n<fxri <t fon« fungcnvnb^tbtiff/ fcaufjftiu tfbtrfdjaiTtctl 

f?cn bJtrch anb<r< nacbfofscmxr Q?tb<lff / fttn Aclis.Dcm Jpcnrt^cctajtcti ju gticcin gcjogcrt 

irinocenciam f?atfUct> bffcf)cin<n tbttf ; &16 tt>trb<nfOiin<n/ittdC<c6fa(fobcn>atib<t/rafj . 

tfnocu n>ir t>on £Xccf^t vmid Q^riUgfttr rocgcn barau|j anbcrfT iif cfjt gcfcfjtoffch rbcrDcn t%n/ 

anotrff titcbf <ract)tcn / bann bat^ b« -Ocrt 6ann3f)«StirffI- ©n. $dbt tt Qvcfatttt aar 

3lB4ccfag c / roarttt <r in omnem c vencum ju tttcftt in jurircft/fohtCrn ticlmtbt toolmttnt rW 

fr<(cfj<m21(bt uu< f.mffttg/ ba tS jnt Jpaupti btr admohircn/ fcfnc fclbfl <t0ne^3o' 

facfj jciaugct/ |7ct) cr&fcttg mac^t / ^abin tn fcbwcrbcn/bn^ttjder-uUricfjrwnanbcrBbtrt 

a^lttx;! ^claffcn / tixt voiy nfc t i tn jUKtfiiritch »nb svtbt r ^t claaf / bbttaucf) tnttfffcnb ^hicr 

t>6n bcfabrcnocr privacion mfxfr<i<n f<ij<j •8urfll.®n.vdnb«o2(mpfl<ur<rtt>m1b<r/tnb 

18 t Nan.quc ftandtim c\Xc luramenco injurjj Ortroitrrf) JDocfj<rnanbt3f;t8rirf?(.©n,b<l)3<# 

antisi quod injnrianon fucrtc illata animo m<in<r 2Htff<rfcf)afff t><rf)dfr ct<mad)t / aitf 

injunandi.proba: Myntjnger.fon/ y tntctttt ^OIffcf) Vnbfrc»runb/tt>ic<fn<mait<n<r(<b* 

dubto num 20 <5*/f^.quod icidemfcripht Io- f<rt ^i<rtcrtribgctrtti><ttVafall<n(f<ih<rCO?<(i 

fcph. Mafcard. de prebatton. conclnf 97. nu- itumjVnb SStrftdnbfhutf nacfe)<3<bubr<f nvili- 

ip nicf.to. t Et innocenciaraIuramemo(cum 111 r<n/vnbiit ^cmuhr fufircn ivollcn:^c(T ( il|ainc 

ammo c<>rtuTlatJ probafi pofte . ccxctbus. alt- folct)<« Ottfjl vicf vnbtrfcf)(<"bl(cf)<n ^>i|f<nfuin 

quot, &: jurium ratioitibus firmis robonrt offf an§<r<3f<n ©cf)icibcn^/jut<ritttrt<rt/ai^ 

Andr. Gdil. 2. obfervat. 106. num.j. 7. & ftqq. barirtn3bt<§ur(?l.®.i<b<tJ<<tmfr<J<bttf)tcri« 

f Idquc maxumclocumhabcc, quandora- btm^ttu(f>trttlJf/b«oauct»bn;<Vf^«(a^ 

tionecirciiinftantiarum,ahquoicumIur»- «nV3(<fCf)*anfan9<f<<n<brtf<rtf54nf<iCf^ 



* 



moiicoconcurraiuprariumpctoncs,ecconjc- bt3tviai5c^>i<n(lancrbbrr«ntt<rbcn. 
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io <Parth Sccmd*, 

60 ffnif fermct m bfcfent ©djrciben & ut finiseft unus, noncenfendumelleinaa 
SSccIagterfeften : <£xal6 <m S?<frangt<r/*n& leficia exifterc diverfa. Bald. tn /. cum mu* 
mm m<l>r bcr Jltift / V-nb n>cld)cr nun fcor /*f*. *7. numj.ff. folut. matrim. f Ac finem 3 * 
4f .3<»br<n bet) C. Ju ^orrtCmcn 2J<mpr<m ideniidemmanifeftareea, qux fiunt ad fi- 
fommcrt/ beflcn behanlidjeJDichf? aud) ficfj nem. Bald. mi. «». »«ro. . c. dtconftf. 
mirT z 1. ^ahr crftrccf <n/ v<rmttn< grttia,famb SBnbroer tooffc anberff eradjten fonnen/ 
•*8rfacb. j»ir)ab<n/ ^t)r gurf!(.©n.ctnc« an* bannoa* JC)ertQ}<claa,fe/ a&ea n?at>bif*;Drf* 
bcrn tmb bef? ©runb* jiib<ricfiteru befdjel)en / autet auffrid)fia,er SDceiniina, / t-nt) 

^niileicfocm fconM bartnnen ebenmaY» garnicfetfcinenghioigen eehcnr)crm hcrmtr 
ftg folgence <2£>ext jubcfuiben: bajj ertronE. iufct)m5r;cn/obcr»ibcrbic0cbut>rfctiimpjf* 
ali bcr dltifte bcfj gtirfientr). C. SDfenet rnb ftci iu traducitcn / obcr jtt belatbfgen gemcf» 
2tb<n(tctjcr Vafall » atict) tmber b<r N. n<t gcroefic ; roeil cr btefrt (Bcfjreibcn ntcfic 
fKtftcrfct)afff faft bcr alftfie / *nb jutna! mit toerborgen ob<r heim(tct)er toetfj 1 attct) nict)f 
tmberfdjtebltcber Ofcroerung bcfct)ro<hrct/ »nb<r falfdxm^amcn obcr St^i(/ fcnbcm 
^t)tc 3utf!(. ®n. fo(ct)c roettla^ifftge $rjefv ganf} ohne <5ct)cn> / mit fcincr cigne» JfJant» 
lung jutr)un / oermog icbenrfucbfei fdjult-fg *onbberanrtehOtomen/rhberjeid)rt<t/;3h'cr 
jufctncract)fct/bam!f3hrcSt'irf!l.0n 4 jubct Surfll. @n. vberfctMen laffen: ba boct) jef-i* 
€ict)ulbfgfeir »on b<m totberroerf tgcn ncrocr* 9<r J£)en ^eclagtc roo( gcrouft / bap <r vnfcfjf' 
lfcvenoor»emmcn/»nbctfba"nigabgcmabnf/ barcr <Straff (3alo %bu Surftl. ©n. fon 
t>or bcm tSdjaocn tnb ©efat)r / auct) bofcf jr)mc injurirtn><rb<nfo(tc)nict)f rourbecntgc* 
S}.tct)rcr> / a.;ji trcnxm tvolmcincnbcm ©e» r)cn fonnen. 3)cr £}rfact)cn (rcic bereffaan* 
m ihr/ rnb anbcrcr ©cftalt nid)t rcrroarnct gebem) nicmanbrt anb<rfl ocrmurcn fan/ 
»i:rb<. ^crhdiff nbf/ ^tjrt $iirf?l. ©n. foU te bahn baf? cr ctncn anbcrn fincm , bann jr) m< 
anbcri! nicfor auffncmmcn / obcr t-crflchcn/ anjcfjo jugemcffcrt/ gchabt/ tnb juglcict) ct* 
noct) von icmanbt tbcl gcbutcn rrcrbcn. 98nb hcn anicrn etfecl ebct 3mfjgana. bicfct ©a^ 
toa^ bct^lcicbcn mer)r ju 5nt> bicfc«@ct)tc<' ct)cn/ bannmanattjc<oju»crfct)affcH fic^an* 
Ixn^ iii«inb<n/ bamtt jfftigcr J^cri ^Scdagtc mapf/\xrr)cjffct. 

I>ecbc5 jcin ©cmiihf/ incetuion onb OKctnuna 9EBicabct jct}f au^g<fur)rf er maffen f)tti 
mif nuhjrcrm vnb aufifuhrlict) juerfcnnen QJecfagrc fcincn anbcrn finemobcr^Gorfaf}/ 
gtbf/ auct)jit6(etcr)hicrubcrcnixcprotcftircn bann %r)u gurfT(. ©n. libeic rnb or)nc" 
t>no |id) bcjcinjcn thuf . <5ct)<tt> ju monircn (auff bafi bic / fctnc^ cr* 

1£ Verumquamvisvulgodicatur, f vcr- adjttM/ fiirfadenOC^ngcl corrigitf / tnt> 
bis injuriofis protcftauoncm fubjcdam auc rt(fo bcvorflchcnbcm gcmctnen ^bcl t>otgc* 
pnmiiram , iniuriamnon removcrc , Dam- fommcn) gcrjabt t)aben fah : 31« tf! juglcicft 
houd. tnpraxi crimin.t*p.i36.num.7. Gail 2. crQJecIagrc/altf cin gctrctoct Valall , tcfncm 
obf 101. num.t &ftq. Schneidevr. ad$ inju- ©Itb DCt 9tiffCtfct)atTr / flMt ft ttu<r **rtbtr»o!> 
ru.num. S. Injl. dttnjur. Menoch. confti 41. torbfChfCf ^Xcnct / CttftOCbCt folctjc* nict)f 

num. i). Farinac. lib.j. pr*x. cnm. qus.fi. ioj. fnbcfugt jcroefen/ obcr fan jhmc bod)auffd 

ivjpcft.j- num.jii. cumftqq. | Attamen id tocnigft JU f CtrtCtn foldjCh deliclo, t>hb ban* 
taiuiim procedit, quando ptotcftatioordi- h<nt)<f0 ttCTtOUfCftCt «Ct)cnfct)afff gebiffCtt 
. natur ad tollcndum faclum , cutn fadta pro tOCfbCh. 
nitcdis babcn nequeant. /. inbtBo. 12.% /4- Notum enim eft* f inter borhinum tl 

&t.2.ff.dtaptiv. & pofihm.rtvirf.UovtU.07. & Vafallumelfeobligationem, Dominum- 
A& ejp. I. vtrf. quod tmmfadum tll. f Non au- que Vafallo in omnibus ilhs, ad qua: Vafal- 
tcm fi ad tollcndam mentcm ordmctui : ciim lus ipf! obligatus cft , viccs rcdderc tenerij 
emm protcllatio benc opcratur, juxta la- t.t.tnfin 8c )biDd. dtformafidtUut. ct.6c 
cob. Butnsjar. Speculat. tc alios, quos refett ibi glolfDr probib. ftud. alitiut. ptr Fridertc. 
ficfcquicur Mynfingef. ttntur. 3. obftrv.74. Mauh.de Aftlid:. c. 1. itcm qutdomiuo.u. 10. 
iiuki.it. qudfuitprimdtaufit ,7.aC.dtftud.pMrt.7 >iH' 

f Pariccr * quando ex prackimptioni- mtr s6. Cravetta confil. 241. num. 7. & S. 
bus conftaret , injuriam non fuiffe lllatam Cui fundamciuo & illud fupet ftrUriritj 

antmoinjitnandi,tunctalisproteftatiohon f VafallumDominumcoirigere, adtnonc- Jj 
exi^uum habet ctfedtum i Oldrad. confil.sj. reque pofle , hocquc fi faciat , mjuriarum 
postnum 3. ejufqucdoclrinam communiter milnmc tcneri. AutfiCr. dtcif.Tbolof.i 27. Oi- 
approbatamclIc,allcritSoLin. tonfil. uS.nu- drad. tonfil.ij. Didac. Covarruv. var.rtfolu* 
tott.j. in fin. prout refcrt Clarusm prafl. §. tidn. Itb. 1. tap. 11. num. 6. f Vt Sc di&i au- J4 
tnjutia. num. 14. rtrfftd pont.infin. &orcs addunt j facilc ex prarfurnptionibus 

Etporri. hocquoqucapud lncerpretcs &circumftantiisappaierc, an monere, vcl 
b Iuris eft indubitaium, f ipfaque duftitac couttimelia potius afficere volucrit feiuo- 
latioaiatiualis, fincm malcficiadiftingucrc, rcm. Vafallus. Ac maxim* injuriandi ani- 

murri 

>• . y. • . ; .*>• •.•/* — •...*• f •-*:•.* 
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fnum .nbfuiue tunc intclligi , cum Dop in rcnDcr Q5ffcf)fiDtnfjttf t>nb flKafj / furfaflt rv 

rixa convicium Domino fuciic objc- Dft D)Mna,cl trinnt rt ttHtrbf .-^ntrnx jungof* 

^urrn , i fc nbabr / rn& vnffrtrtuj fdxnxr / Dafj btx$ltU 

VOfftaltfiUttt aiid) wn Dtn Politicis tnb cbcn avili rtcflnthr ju(obm/ ja ju rcmuneri* 

aflm rtNrd) gcftnntm Scribentm nictjr fur r<n/ tann.;.u|irarT<nf<t)<n. 3lflr)ft abfr nxrc 

rurabffvimbaauiua ja fur<tn^ot)cO»ofturfft ^hrguriH. ©n. an ocro bco moiti^ftct>f>oci}* 

gttafjmnrittlH/ -j iM|; i ciM<fr<nxnOtabt<n/ btrhumbffn i>{<a,tmtnf gcrafccfr / »nb vn<r« 

f iirmunbltd) a(t<n <rl<bt<u£)i<n<rn nid)t rxr» jtnMirfxr 2D<\uta,tl/aud) mit r)arttn rntxranr» 

boftm/ fonb<rn jua<! uT<n |<ik/ hoh< ^>of<n- n>o:t(id)<nQKotf<nb<fd)uIbi<jt/vnl>alfoatro» 

ia«n rnD gurffm chuc <3d)ftt> ob<r ttnt«,t dif- ciflimi iojurii arfiarf t nxrDtm 
iimulacion/ Dtr VfrfTanDfnfn^ahltr jticrin* 0?untf?abtrallhi<4arnid)t Di<$raa/ve- 

56 ncrn. f i£$babmaud)($bfld)tnDvbumtttn> rum ne an falfum convicium Illufttiflimo 

Dfo,< Jtatfrr/ r»nD anbcrc J£>cttn/ nf d)t Dominn Adtonfucritillacum?&nDobJ£crt- 

«Iktn improbos , petulantcfque maledicos» ^ecUtar <r ttnta oDtr tutg anDt r / fo in fcincnt 

ftiorumquc lemporum obcrec^atores fcincr (Bd)r<tbtn <jtft?f /o^u$fambb<nbr<m<nf6n» 

©trurf irurPra a<balfcn / Itin.c.fi tjuit imp. Dt orcr nicht/fonDtrnttfbatft JJ)m^5cclagfC 

matedtxettt Scipio Gentilis Itb. 2. dtconju- 4uffilttt£nffcfyuIbta,Ufttt ailcinabanimo in- 

TAt. <£5onD<rnnodjvic(nxnt(3<r Dm jmigcn/ juriandi , calumniandique libidine ftdj ju 

|b tn moncndo nimia uii erant libertate , fff» purgirm / Wlb Dafl! <r aitgfbradjffr uftvUtqtf 

tt>atf-u rn.uif ijibalftn. \ Miierefteiumlm- oDfumotDtuina><t;jbm<f<IbfifnbmDgcttxfjf 

pewtoi , apud (]iiemvetarecicentur; ut ait f<tj</jiib<fd)<tn<n. f Namque(ut \zmfupra 44 

Capicohnust«Cor<///iwolM«»orf. f Ecvencas C [\ deductum) ad fundandam inccntionem 

libeitans filia cft, veraque reiciicuur Pnn- illuftriflimi Dn. Acftoris (cum maximepcc- . 

Cfps,li dtcendi,judicandiq; amec libertacem. nalem intcnuventa&ibnem)necefleeft,do- 

Pfulipp. Hcrnnon. dtjput. polit 4. tbef. +j. lum a parce rei adcfle , eumque etiam per 

f Nec fidelis cft, qui non lic liber. Amor ftultas & fatuas caufas(udoquuncur noftri 

audax , relpe&us timtdus cft. t Prxclara* Doclores) non elidi. t Paritcr qooqj Pcm- 4f 

quc vox habetnr Q^Capitohni : Vellem ceps,quia Vafallis,ConfilianisautPrmcipa- 

equidcm vobis placereQuiritcs, fcd multo tus fui Ordinibus vcra & falucoria monica 

malo vos falvos efle, qualicunque erga me audire vclit, etiam caconfiliaipernere non 

animo fucuri eftis. Quibus fimilia receniet debct » quar miniis falutaria, minufve conve- 

Michael. Piccardus obfetvat. bifiorico-poltt. nicntia exiftunt : mnd& cx proferentis ammi 

4 1 dec.f.cAp.i. t Sicque bene Philippus Ma- non dolofi lcntentia proficiicancur. 

cedo » cum apud eum Nicanot deferebacur, <33nD jitm ^Jfl 5»« J^crt^CClagftC 

quoJ iinc fine de iplo mali loquerecur, cum- in fttncr Inftrumentirftn icvocation oDtr de- 

cjue fuadcrcnt amici , uc hominem yocari claration JttftnDtn/ tfnD aud) atlDcrfftt>afclb$ . 

jubctet,dceoqi luppliciumfumercc , ica re- ntd)f allcrDlngeKtbrcDigifl) rtlThit fin excefllts 

fj>ond!t: Nicanot non eft Maceilimumpef- mtf wnfcrgtforfm/ttJirt Dod)fo(chtrper jultum 

limus,vidcnduinii;uurerit , nccubi nosm dolorem.VltDttXtl ^«t^ccl.t^fcr Durd)^t>te 

^ ofticio ceflemus. Piutarch. tnapopht. gitrj?l.®n.Q5< k tmptC IMlfaltt^ moleftirf/oDtt!. 

4^ • t Neque etum Confiiuiius , ridelif- b<l^f?t^<tn>orD<tt/ ^Uf<r maj|cn excufirf / gt* 

^ quc Vafailusrcquilitustar.tum 1: fcd 3c non ntinD<rtvnDidolofoanimogtfri(?tf. t Rc- 46 

requilitus moncrc atque coniuiere dcbet. ccptum quippc cft.cum, qui vcrba injurioia 

Qu.a Princeps lapc dc ncgotiU nil quid- a J defenitonem rcrum fuarum profcrt.inju- 

riarum «on tenen.Bald. cottfil. 1+3. tib 2. 

t Et pariterdelinqucnccmexc«fat do- 47 
lor juftus: utpocccum dinScilhmum luoum 
temperarc, cum homointcnib dolore per- 
motus 11011 lic inplenicudine imcllcclus, l.fi 
adulteriu.^.lmpp. ff.de adult.l Crachm.C.eod. 

ordirtc tenccmrar rogarcmur* poftularc, ut Tiraqucll. qui ahorum Iunfconfultorum, 

extra otdincm de Kcpubhca diceretur. Philofophorum,Hiftoricorum&:Oratorum 

Qu;s etenim nfi fuccurreret mcendio , etiam auchoricacibus ,vani(que hinc tndeconqui- 

nonrofiacusf aquautidpotius, quhm ruina fitis exemphs, conclufionemhancp J .uribus 

l n^uatur.videatui Antimachiavcll./i*./. iUuftrat 1« rr4<7. depoen. temp. cauf. t.per tot. 

tbiotem. i. §urfl(ldK ^lfdjrtDtn / libt. 3- C»ier.inpracJ.crimin.ttt.debomicid.verf.6. 

tap. tf igunr excufat. num t. &feqq. f Idque am- 48 

^nb o6ft>C(n aflbff nfcrjf tnfcbrtnftcfj pliatur,cciamfiquisexinccrvallodehnquat, 

Wnbf<t(na<tt><n^tftt>trDtn/ Dagbitvorgtff^ Ludovic.de Alpher.CMyj/.criwin a'iy*r//4'-f. 

t<tj / al&Dann trt rf? (fatt l)abt/n>annttnSArfi num.j. &ftqq. Ub. /. 
mtt QaJarbtit ipnD ^<|fanbt/ aud) mtt 3t biir> g fl ^ 
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quam novn.,nccelIar:< s »qii*expcdicnda,nili 
qaacum ex Muuftds luis audu. Vanum erijb 
eft fcmper cxpeft.ue, don*c ipfe Princc ps dc 
rcbuslcriis ad Kcmpubiicampercinetuibus 
fermoncminiiCi.it. t EtindeRomaiusSc- 
natonbus nomutnquam licuit, pnufquain 
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*t *PArtis Secmdi, 

<Soljataucr)£m^<cfa<3ferntd)ta[Iein revocattone injuriarum , quod Vafallum k 
confidentia xtatis 8c meritorum , ciner mch» privationis porna excuiet , tradit Angcl. in l. 
mnlibcrf^fficr)gcbrauc6cf/font>Cfncrn>»lrtf finonconvicti.num 6. C.detnjur. Maifxlfiu- 
jumafn>egenhot)en2llfcrg/ ttitbcmcmfffoU gul.6j6.Fclin. incMp.dtleitt.num.i6.deex- 
a,cnber ©cbtvadjhcit an icfb *nb ©<muhr/ cept. 

audjbafjcrtn bcr<3fctd)Cn ©acfoen (n>tCohn< Acgcncralircr, f quodlicetiracundia /4 
ba* ber Stylus fcnb contcxtus bfcfc* v3d)ret» nonrclcvct inacrione injutiarum; cxcuiet 
ben* burdjaufj «jmiflfam JUVCrflebcn fJCgcbcn) tamcn ultra iracundiam , fi fateatur & dicat, 
ntCtjt fonbCTft cxcrcirt / l'nb fofd)<0 or)nc Q5cn» quod ea , qua: dixit , idefc dixcrit , quia crac 
ffanDcinetf Advocafcn obcriXecf}f$t>crft<tnbt' male informatus , & in calore iiacundix, 
$cn aefcbricben / nfct)f »cnt<j cnffdjtifcffjf: poft Fcrrat. Lanfranc. Clar. & alios appro- 
affo ctiam hoc ex capitc a dolo purgirtf. bat Farinac. quaft. tof. num iji. 

49" f Dccrcpiti enim fenes tnfantibus t Ac quamvis alii non pauci diiTcnri- S S 

comp.irantur , juxta illud vulgatum : Bif- anr, cos tamcn idcm Farinac. qu4ft.91.nu- 
puen «jnes. Gail. obfervat. ut. num.34. poft mer.ji. cum fuperioribus hac diftin&ione 
. alios Iacob. Novell. in tratlat. addefenftm. conciliat: ut priotem opinionemco in cafu 
jo P- '■ num.43. t Vndi non folum in pccnis cxtra contiovcrtlam autumct valcre , ubi 
corporalibus fed 8c in arbitrariis mitius pu- pcrnitentia 8c ievocatto aufert injunam & 
niurttUr : prarfertim cum propter fene&u- damnum tcu vituperium patfo, remque ad 
tcm Sc fanguinis diminutionem, fintetiam prifttnum reducit ftatum, hoccft, fi mju- , 
dimimui lcnfu atquc intellcdtu , & ita quod ria fit verbalis , Sc rcvocctur antcquam lz- 
rcpueraicereinctpiant:uttextuscff /«r. tan- fus apud bonos viros infamatus repcnatur. : 
ta diftiuft. $6. ubi Summus Pontifcx in igno- Conlcntit Gracvarus hb. 2. coucluf. 106. con- 
fccndo cuidam fcni , confidcrat lllius fimpli- fid. 1. ubi ait , multum, pro perfonarum qua- 
citatcm * ciim ait : Scd quia fimplicitatem htatibus, Sc caluumcircunnftantiis,diicrc- 
fu.-imcumfenectutenovimus,&c. laciilime ti judicis arbitrium verfari. Nunc autcm 
Tirzc]i\e\]i\sde pttnutemp.cauf.S.nuM. 4. & jam fupra eftdedu&um : f Pnncipes ma- 
feqq. <Sc Anton. Gomez. d< dehftit. cap.t. gnanimos,ctiam vcrba lnjunefa fperncre, 
j nttm.6S. t Idqueintantnm.utfifenexde- acimportunaquoquemontta,ambabusul- 
crepitz artatis etiam aliquid imptumdixc- nisamplcdtidebere; cx muhifque circum- 
rit , excufecur, Tibcrius Occunusi» tracJat. ftantiis apparcre , Dcmiuum Rcum vcl non 
Crtmin. part. t. libr.f. cap. 37. rubr de defen- voluiflc , vel quoque proptcr fenium decrc- 
fionereorum.num.fi. pttum non potuiilc dict mjuriam intulille. a 

£>arju noct) fcnncr bicfe* fompf / *nb £>baud) glcich ^hter$urfti.©n.Syncb> 
bcn £cnn Qjccfasten m<lcr)ft<j rclcvircn cusinctitaibradjtcmTibello iummauofcicn 
• il)Uf/ fafj crrccnt<3^a<3f)crnact)cr/ rnb|n»ar ffw/ ba£ J)<xt S3ccla<3f< ricfcrn>chtifc 
in foienniflimi forma vor ^hrer ^urflf. ®n. ©d)rffff dtvulgfrt/ »nb cttltc()<n t»om 
2fb<tcotbnctcn/ fn bcnfcfn cincfJ Norarii »nb p r o corgratulatione iugcfdjtcft : barau^ 
Q)i. .ciiijcii / bttcx advcrio fiir fct)nt<l.Micf)an' bann cin ftarcfc ^crmutumj dcanimocon- 
JOijnc QEorr / <3nii<3fambdcclarfrt/n>a<JMf tumchofo gcfcf;<5ptff roirbcn m<5d)ff. ©oif? 
£u* fHn Sttcfnuna. / auffut)rffd) ent^ccfcf ; jfbocfc fold)c<i nccr) ber £tu / al<J tJtiertuffen/ 
UMen<d)t tvciuacr fdbfaetf/ fo jhme nicf)f %<* fn fefner Obacftf jtthaben. CBubwaun <t j< 
burt habcn modjte / rrf>refse rcvocirt / »?nb 9<fd)et)en / tff aflen ^8mbfl<inben nacfj/ an* 
vnberthdnfg ab<\ebct rcn! ©cffaltfame fofer)e berff ntd)f iuerad)fen/bann bag fofc&c<i vcl cx 
2ibbiif »nb refpe&ivi dcclaratiott / /f fft^ft frnilil'mplicirateacincogirantia,velconfi- 
JEJcr:©cc[a<tfe/tnctncm an^hrgurffl. C^n. liicapicndianimo, vel eohnc crfofgef / bap 
ahjeganjencm ©djretbcn n>f?crl)olcf. tyxi Q5ecfa<jfe vcrhorTt /<t fof fcn f(tnc<j^<ii<i 

Rcccpti autcm Iunscft, t Vafal- fffflanbene Q^efdnvcrben htcrMtrcf) abge* 
Ju^, qui vcrba injuriofa contra Dominum fd)affef rocrbcn. Nunc autcm certum eft, 
feudt protuht , dicat , fe illa ex iracundia t aclum, qui varias admitcit interpretatio $ 7 
prolocucum clfc , &' fc illa rcvocare , priva- rtcs , mitiorem tn partcm capicndum cflc, 
runiemcvitarcpoiTc: t idqucmaximJpro- Curt.Scn confil.20. col. 17. & confil.so.col.9. 
ccdcre comunitcr dicunt, 111 injuria verba- ubi allegat concordantes. t Eaquc magis /8 
li , & Ci cum pccnircntia revocatto iit conjun- lnterprctatio eft amplcctenda , c\ut quim 
&a, ac li eafiatpoftpaucosautintratrtgin- maximeficiipoteft.delirtumexcludit. Aiv- 
tadics Quin imo illorum Do<5torum icn- ton. Gabncl. ctncluf. 17. tit. de crmm. con- 
tcnciam veriorcm cflc, judioat Schradcr. ^luf. 2. numer. if.Nnucoiifil sip.numer. 2. 
ttrt.f.cap 4- adfin. quttradunt, hancvcf- t Et quiaadtus pr.-cccdcns (per jam dcdu- $9 
balis injunae i<vocationcm ufque ad litis ftajnonfuitinjuriofus, ledi dolomulrifa- 
contcftationcm ricri puilc, allegans Cagno- conjcdtnris jam fatis videatur purgatus 
lum & Plotum, ut&intormimsaoftricde dTe, actusctumiBbicqucns ex prxcedenti 

dijudi- 
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diiudicandus erit. arg. litem quta § pn.f. proprietatemaraitterecenfeatur, ttt 6. § ult. 

ie patc ubi omnes ,& tn l. TitiM. $. tdtm re- tit.26. f Dt-mino. & tit. 47- Ub 2 Ftud. f Et 67 

jpondtt. dt V. Obl. . inde ctim inccr Dominum & Vjla ium lis 

f Q Addimus& hoc, f pofitoquoqueca- exoriatur, nuuquameam Dominu abfolura 

fu, feudo privandum cllc Dommum Reum ; & legibus liberata quaiam potcftace , vcl 

nihilominus cum linc dubio feuda illalinc iplemet illam pro luo arbitratu dctinitc de- 

antiqua, genen & familixvclpoftenscon- bet. Quibus tere non d-.f7in.ilia hibetRo- 

celfa,<am amiflioncro neq; filns , neq; agna- fenthal cap. 12. concl. 12. num 2*. 
tishcet deli&um in Dominum fucritcom- 2Ufo/n>ann bljj Qrtf alU . {chcnfMifjU 

miiTum. prxjudicarc pofle: ut & xquior & bcnDtwcr £<b<n ©<rtct)t<u t fotbat n>i:rc*<ii/ 

magts vera opinioeft Rofenthalio, aliilque man in hocpun<5tocompctcii;;jr fid)n>cnig 

quam plunb. teftibus, cit.c«ncl.4.& S Qul onff juhaken i}tttt : f Ciim Paribus colledti- 6$ 

dcre nuiu : nonaddimusplura:cumomnin6 ve lurifdittiotnbutacenleatur, c.i. $ .fiVa- 

pucemus,Dominum Reum, fupra dedu&is fitllw ttt. dt mt'tt Vafail. qui contumax. Ko- 

racionibusadolo, injuriandiq; animoexcu- tcntnal. dcftui cap. u.c*ncl.4. 
fatum elle, & proindca privatione immit- CJJ} tl | ab(Tni( t, t< ,0, h«r«ll crfotbcrr/foilbCt 

nem omnmo f ore , h modo Iur«, lctnimque a „ ( jn m|(cft , ^ nicf){ Mn bt(t)tn ^ bd(<n/ 

?r!!"!T:.-.° C qiUtdtCm ,CS gC * fonbcmcintavnDallcinWH^crgr.^.Dcm 

•£cnnC£l&».trn nad) raolbclubmdcin QJcfal» 



renon vclit 

§lutftio Secunda. 

CftcircrfcnDtbK 3nbcrc§raa,: £>b \\'\n\> 
Itdj -Ccn Q5ccla<j«r vot b<m B. Ovif ralchciujC' 
rtd)f hcfcr €>act)cn l?aib<r fX<br-nb2lnfnrort 
juacbcn fcfc u ; bia/ obcr ob <r furacfd)ut?r< inc&- 
petentiS fori, & rcipeftiverecutationem Iu- 

Sas au§ ringcfubrtcn 33rfad)cn bcfviupicn 
m$$t? 3» b«n nambfid) offcnbahr/batf an«,<» 
bcittc fKt ff<ra.<n d)ftf Alfelfores nur aflttn t>on 
bcm claantbcn J£)ctm <rfi<(jt/»nb x>on ©<rid)» 
tcn 3 ii ®<rid)f<n a<m<mialid) aba<»cd)fclf 
twrbni aud) fonftnt von bcm -0<rtn &<claa/ 
fcn fi'irj|<.t<b<n tr-tivbf/baf» fic b<r<gacncn md)f 
jniiafimb m^d)fi^/ 2 ,,ra 5 , ' ,r f T '- ® n » ^ 1 "* 
lMnot/t»i< ^.'lin b<r <<h<n«0crict)t^>8<Tn>C' 
f<r fclbff/<r|T hod)<rm<lf<mi<h<nh<r:n mif 
fdjnxhrcn pfhdxcn ixrhajft <f f<pc. 

>8nb im.in|lrnf(riffi<}fnOv<d)f<n^/ f q> 
ParcsCuiuv ludicesfxiftantinterDominum 
& Vaulltim.at 'c.xtib multi^,varii(q:autho- 



It^t/ohn< jutriun otxr crforbcrn b«p J^tnn^f* 
cldjttcn cligirt r-nb crfu^r n>crbcn.$)cmc nad) 
t)4f J[>cn ^CCla^tC btf £)tt*/& in hac feri de- 
clinatoria exceptionc ntt allcin ipfo jnre fun- 
dati intcntioncm fur fid). f Noti namq; furis 6f 
cft, fi n5 omnes Curix Pares cognofcant, fed 
exhis nonnulli > coramquibuscaufapropo- 
nitur, ehgcndi v ideantur: tum hoc cafu Do- 
minum antc Vafallum potcftaiem cligendi 
habere ex omni Panum numcro toc, quoc 
vdit.Borcholt. dtftud.c.to concl. /«.Rofcnth. 
c.i2.C9ncl 19. Hatcra.Hartmannii«»i/r/r.i/e 
ftudu obfj2, t quiaDominoeleccioneta- 7» 
da,totidemex icfiquisVafallumeligerepof. 
le,pcr c. / /fc controvtrfftudi apud Pttts ttrmi- 
nundA.Zit pdrt.ii.H.i2.Soiilhcc.p*rt.i4 n 32. 
Mozz (/ n /»i.ubi communemallciit.Borc.i. 
tdp.io.n f.Soncxrn <eif?aud)vonbt»<brrcn 
Ol<d)rfl<hr<rn mtf mthmin ^runb/ exdu- 
dtuq; rationisnatut .ili<i fa|l <lt\h<llia bahin a,<» 



nutib Zaiiusijbat^/e^.Mrf.ii n nMynC WJoffcnwortcn/ f qucmadmodumconliie- 7 , 

tudinelnduci rton potcft, ut Dominusfit Iu- 
dcx in lite , quxcft intef ipfuracV Vafallum» 
Btirlat. conf.+o. n 3 vol.i. ncmpi proptcr fx- 
pius jara addu.lam tnter Domin'.irr.&: Va- 
fallQ reciproca obhgationem cVrefpedlum, 
t Icaneq; c6fuetudine efitcr pnllcjut fol* Do- yx 
min^eli^ac Pires.G.nl z.obfi* poft alios a (e 
relatos Vultcjiu dtftuiu.2 c.2. 11.26. Burfai.* 
cokf.22S.n ^/.ObrcCht dtfeuiiscf .tt.13 acce* 
AitR.ofcmh.dtftudn c i2.concl f.n.14. Ut H. 
Rcufner. conf 2f. num. 44- Hb 1. 

^8nb obrrol cfflid)anbcr<batfiirr>aff<n 
t»oHCn/fba^ bcr^lMd)<n confuetudines (ciitn ?J 
c-irum judicio non irrationabilesvidelnrur) 



ce«c/ *bfv9 & ctnt s.obf is Ec banc cfle t e 
gulam. Icribu Mozz dt natnr.ftud\. Hum.113. 
f N^cintcreft .utrumdeconHkntione^an 
vero de .imilTtone fcudi in.cr Domiuum & 
Vaiallum controverliacxillac.Mozz d.n.113. 

6} vtt(.*mp'iAttir primo. f Ncc d.ftinguitunn 
Domuio^itjurcunq; illcfltqu.ilitatis.ctiamli 
taiis , ur fupcriorcm lclc non rtfcognoicat. 
Moz? d u,ii3 vtrf 'fentudo «mplutut ■. Borch. 

*4 c to.n6.' imi*Iun f - n f4 ^ Ade6,ut& in- 
ter Impcra:orcm cv V.i.alium iplia^ , lilisin- 
Cidnt, P.ircs cognofccndi potcftatcm h.ibc- 
ancBofcholt. d /.Wcfcnbec. cap . /?. Rolcn- 
thii cap ri contluf. it. 



Quxi.mniaexcofiindamitoaftniiintur, 9iiltl.j Vrtb Jtiattenbircn. Schiader. de feudit 

6j f cyDomin': '.llos fuos ablbluta po- patt. leftc? S uk.141.8c alii.qtios adducit Ro- 

te!litem,DomiiiHiimq;impeiiu,tanqui 111 fcnthal. dt concluf. numtr. if. At K. t Atta- 74 

e»»icipiacVfiibditoscxciccre.polHt,r«dmaxi* mcnpofteiior hxccontrariaopiniodcclara- 

mi liberaie.-uempc ,ppter mutuu intcr vaial- tur, limitatutqUe ahSrmativa a Bernhardo 

66 los& Dominurcfpcctu. f Adeoutcxnfdem GrXVxo libr. 2. coticluf. 34. td fin. uc fub- . 

caufisqb" Vafaii 9 Ii*b tcudi.ex nldeDominu fiftaC calis coniuctudo , qua lndu&um 

«Ucc, * 



ry Google 



Ttrtis Secund^ 



cflct,ut Dominus fcmcl, antcquam litcs fue- bit , & determinate' , pcr jara vulgatd , ca eil 

rint motac, certum Parium numerum lenio- deducenda. 

lumCpcntiorumqueeligat, qui pcrpetuo QSoit fbtnmcfyfia, tit $txm iKtdjftrC/ 

adinftarScabinorum, de dmnibus in futn- TDCtl fiC non obftatue folcumtcr interpofiri 

luraemergentibus 6c coram Panbus difcu- appellauone , in comumaciam Jll proccbt» 

ticndis caufis cognofcant; quod Sc arridec ttn $an$ tVtDtrttcfcfltdj ftd) anmaffcn /btCr> 

Rolcnthalio/fpf-i/rt. cap. 12. concluf.6. nu- burcfj nocf) mthrcre fulpcct tvcr&cn. Q3n6 ob 

mtr. 20. Sfftd) fitntfr 1«, J^tn S£t clagtcr m CamccaJm- 

£tr^rfatf)fnt*bt»50tnt/pabtcPares pcnali (tttbcr bcflTcr vcrfchtn) fuccumbirtn 

bttbf$ ntd)f perpetui, fonbtrnad quamlibcc jolf / bod) allt£ tva» pcndcnte appellatione 

Iitem, ja ad quemlibct adtum judtcialcm gcbanblff tvortdl / ftir ntctjfl^ vnb vcn Vtu 

fingulaum btnamb(!/attp3f»tcfeftltvnbvfp rcurbcnjuhaltm. „ t 
anbctf «trbcn / cin vicl anbcrt $)?ftnuna/ t Qntppcenimfiludcxfupercompeten- 

alfo btrf vnt JU tvtbtt fd)CtncnbCr Dodcoi uin tia pronunciet.vel ad ulteriora procedat.ap- 

audloritas, auff atgtnrccrttgfn ^all nid)f fan pcllat i polfe , dubium non habct ,Guido Pa* 
gtj04,tntrtrbtn: 2ttit banncmnialfeldjc 2lb» dcctf. 10. num. 1. & dectf.7S-nu 2 &traEt. 

tvcd)$luna,/ bltffSludicium , tva ntdjf jjanl} dtappeliat.quaft 6o.uum 4r.Mynfmger.06- 
incompctens,b0C^auffiJn)Cni$|Tr)0d)lufpecl ftrvat.js num. 1. ctntur.3. Fulvius Pacianuf 

macljct : ^n fcrtntr Qtaradjumg/ btr <3o dt probatton. Ubr. 1. capst- numer.47.6cit 
rtdjt* CBcrtvcfcr / btm J£crm (Eld^crn mtf commum teftatur Bccc. confil. 21.inc1p.du- 
fonbf rbarcn «pjltcf)tcn vcrbunbcn / aud) fctro bitatum futt. in fin. num. 42. Confcntit Sigi£ 
(fo vtfl ■Otrtn Q5tclaa,ftn vnb Excipieuttn mundus Scaccia traclat. dt appelljttctbm. 
t unbtbar) ntd)f crlaffcn tvorbcn. quaft. 17. limitat. 6. membro 7. num. 7. & 4t. 

7j | In termmts verb , nefas efTe Roien- f Et id quoque locum habet dc Iure Civi- 8* 
thalius ccnfct cap 12. conclufj. num 26. ut h. Bartol. tn 1.2. num. 13.fi. de apprllat. rtci- 

quisadtgautt ad litiganduin (ubludtce.Do- fitnd. Guido Papx decif. 10. uum 1. f Idque 8| 

mino feudi Iuiametuo particulari adftrtdto. verilfimum cfle dicunt , non lulum , quando 

^5o fttinb ntify wcnujcr ttt jptrtn AiTeflbres, ludex pronunciat exprefsd fc incompcren- 

ole jhrtr gtirrtl.©n. mif Q3lUffrcunbffcf)atfr tem , fed 6c quando id facit tacitc pcr procef- 

tmvanbt / JU blcfir ©ad) ntdjt gnujfamb fum ad ultcnora. Francifc. Heccconfil^i. nu- 

tauocnlld). mer.2.&3 t Ac omnes jam allegati tra- 8 4 

f Cerrumautcm cft, Pares Curiar, f\ dunt , interlocutoriam fuper compctentia, 

uni ex Lttigantibus iint fufpcdti, tum de lite gravamcn lrreparabile contincre. 
inotarationcfcudiinccrDominum«ScVafal- Er pariter hoc dubirationem nonba- 

lum , ludtcia Ordtnarii clle ccgn tionemi bet, t quin a Iudice fufpcclo cx causa al- 8 / 

77 t & etiam cum Doinino pimium favorabi- lari appellari qucat, a recufatoque Iudicc, 
lcs rtiftunt. Schtadcr. p . to.ftCl. 6. num. 200. fn?ad ultcnoraprocedat , ad fupeiiorem rc- 

78 & 203. t Acc -n uotudmcoblcrvari, utcx dtifllm^ provocationem intcrponi , docct i 
ruionabilibus caufistam Dominos, quam Grxvzus//i.i.ro«r/«/ 33.confiderat.t. t Ac 
Parcs recuJ&Cl polllnt , annotat Rofenthal. Iudiccm , fi recufationcm nonadmittat , ir- 
ci/> 12. ccticluf 4. tium. 61. ubi n«»ifr. 63. ad- rccupcrabilitci' gravarc , notat Stgifmund. 

*J9 dit:t Camera Irr.pcriali frequentiiis inva- Scaccia rr^dr^r. de appcU. quafi s. numer 116. 

luiile,fipaucsrariGnabilemcaufamrecu(a« t Hinc dicunt, quando Iudex allcgarusfu- *7 

tionis ahcgent , ex qui non fpcrcnt xquum, fpedtu* proccdit , ab coquc pioccllu appel- 

letl^OtvuJgol^qoanturj non partialcmlu- lctur, procclfum poltea fadtum invalidum 

ftitiam conleqtri a ludicjbus inlcrioribus fu- & nullum elle , etiamfi appellans non profe- 

fpcdcis,&)usjucandumorTerant,dcccrnici- quatui appcllationem Achill. deGrallie-/- { 

tationem. Ci f-S- altdt^os. dtexcept.fol. 9S- quem refcrt 

^)abtt) audj bttftf! Jlt bf bf ncf t n / ba(j Cv lequitur Lancell. traS. de atttntat. part.2. 

flrttti^f ©civchnhcif ( ba man fdicn ftlbt^c cap. itatttntat. poil rtcufat. nmm.if. ftrf.ttr- 

pro irrationabili uid)t Mltcn fclf) ncd) jur ho ampliat.f 340. »>» 
jcttgatntcbf bcfd)cinct/ vnb jumal mtt allcn Et communis eft opinio Dodtorum, 

Jhrtn rcquilitis (aud)in fpccte , bap btm it* t quod gefta , ptoceflus & fententia pcr 38 

ItuljtnnjU jtbfin adhii IudicijlifonbfTtPa- Iudiccmrecu(atum,poftrccufatioi)cm lata, 

res iu tnv6hlcn / tiutn frcmbbt u jb mt vcr> hnt ipfo jurc nulla ; t idque proeedir.cciam- 

ftlubfcn rrxlidentCnb(l)jnft«fn/Vnbn>aSbfP f» C*ti(k m rcculacione exprefla non fuilfct 

«tlftcncn mchv hci) bicf(r Crad) mtf Ctnfalf/ probaia.fedellcttalis.quarfiprobarerur.le- 

• (Sraiff alftn ^oHfommcml gchuhrt) piobirt gintt» foret. Innoc. & Franc. in c.fttaali. 

80 w&wrgfthantrtrbtnnniiTf. t Etemmalle- txtra dt apptUat. t Etadhucmjgis.iicon- 90 
canti conluctudinein , eius uxobatioincum- Iudiccm rcculatum ad ultenora procc- 
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dentem appelletur. E urfatus c onfil ji.nuvi 3. 
91 f Adeh uclcntentiaa Iudice recufato laca, 
non poilit conhrmari a fuperiorc, niii ex no- 
Vo pi ocefsu appareat «fcncenciam illam fuif- 
fejuftam. Imol. <Sc Ioan. Andrcar in c.2. dc 
confirm. uril. vel inutil. Alcx. confil. 67. incip. 
vifo. Ub. 6. 

£><r 3>rfacfy<n /)<r: Q3ccla3t< ftd) nf djf 

illbcfahrcn / Dap propter nondum cmanacam 
nihibitioncm , jcni$<£ / fo tt>il>cr jhu< r<r* 
m<inhflid) in contumaciam^cKinMcf / Obcr 
aujjgcfyrodjcn nntrbr/ rinfgc (Srajft hab<n fof* 
5>i Ic : f Cum fatis inhibituntj cenleatur, ubi 
ipfum lus inluberc invenitur. ^onbfC bod) 

nid}t6 b<|?o njcni jcr ron jlnne <in rubcrtha» 



W3jl< fupplication nodjmaUn / pro inhibi- 

tione bct) ^odjlobl. i^aifcrl. (£amm<rg<ridjt 
rbcriaidir / rnb ncbcn anccrn bchclffcn * aucf) 
jnm QSbcrfltip bicfc* aufocfuhrt nxrbcn / bafj 

abadverfa paue an^CJognc conliictudo, bc«- 

fonbcr* nitr bcncn qualuarcn/ nrc|lcanjc(jo 
ttibcr jr)n< -0<rcn ^ccla^rcn n>rll exerarr 
n?crb<n / a,anr}nfd)rbci^cbrad)r orcr jjimvei- 
fcn fc»>< / roic iuglctd) nrchr rnrabf famb / ba£ 
^CClagtCr jcbcrjctl pcr Procuratorem <rftf)<i« 
n< / rnb fcmc exceptiones iterircn / auct) rort 
bcn^ibcrfa.cn bcfdjcibcn af!trcg<n ad Camc- 
ram appellircn lajfc. A<ftum in Collc- 
gio bCll 14. Fcbr. An- 
no 16. 




Qonfdium XXIX. 

De Interpretatione cujufdam pa&i dotalis 

De refcindenda divifione. 

De abfurditate vitanda. 

De dilpofitionibus &c actibus interpretandis. 

Unio prolium ex quibus contracta pnefumi & 

colligi poflit ? ubi de requifitis Umonis. 
Cafus omiffus quando habeatur pro cxpreffo? 




(Emiiacf; ttrtr 

Decanus rnbDo- 
doiesbcr^uriitm 
Facnlrar ^ciricunr 
•flolcn Gdnif ju 
^ibnivictMn (Trir. 
rta<r$fl fdjflffr mvi 
fd)cn -ftanfj tyai* 
crn ron G.& Con- 
fortcn/ fp t .111:1 3<RV$u)iK'bcrn/ ntd)taf* 
lcin anfiinaltd) cfn tun dedfiv QVbcncfcn/ 
fonbcrn an-f) iiacp.uhnibtef fubdato b<t\ 1 f. 
Au^ufti la i^ff ab^clorfncn :<<iz ^Jhtficin 
flufjfuhrlid? Conlliium p.*r r.uiones dubi- 
tandi cV rfccidendt crrhctlr / rnb barinncn 
Vcrhofffiitlid) m rcchrltcfjcr qcn:i«.c barac» 
than/ ba r : bt< ron anacbuircn^p.trihcixn in 
©frirr tfc50ft<nc^crIj|]Vnfd!.tiTr / von btttxt 
SMrrcYn rnb CDiurrc' btnhiircnbt / in ricr 
<3Uid,K portioncs, vmnJain A.tnan^CiO^ 



n<n@cmi^r^/juvcrrhcilcn/rnbconfcqucn- 
tcrbicjurorrcrnKinbflid)acrrcrTciicdiv ifiorf 
n'tborumb cafiirr mpauffi<Tja6<n n>ci t • 11 fo(» 
lc. ^nmaifcitron J^Alobl.^utiTf.^Virrtm* 
bcraifchcu ^^tf-Kiicijr CUTfctc ^di 29. ^ljarrti 
tt$ 1 r, 1 f .^(ihrc ^icfcr rnfcr ®?<inung actuc^ 
fentencionirt otcracurrbciIrnMnbcn. 

QPcil jctoct) bti) wifcim Q)m\bt^cn Janbtf* 
fmpcn rnb ^>cr:n Q>ccianrcr ^<rg Sdjncibcr 
bcn i8.Iuniian^cbcurcn^iahjg/<inrnbctrha. 
llif^c Supplicario 1 ro impetrando bencficio 
Kc\ iiiuuis rbcrac lun t'Mcl)Cf auct) jmc(i<boc^ 
aujffctnWcfii'"?.i<iiair<rrt»o:bcn/ron rnsabcr 
bi<5Ma<r<sn|Ianctgb<a<hrf / bafj irir nod)« 
mitlcttallc Aclamtrpcifj burd)Icfcn/ rnb bic 
in hcfaarcr ruccrthmta/n Supplication de 
novo auff^cfcrifc ^chclff fj<buh:cntt tribcr* 
ircibcn/ auct) bccoc rnfcr rorj^t< Q><b<ncf<n 
vuh^an^fncJ^offfjcrid^t^^MhciI refpe6i- 
TcfalyircH/ rub ivo- fonnofcn/ mch?<r? b<» 



ffarvfcrf 



jftarcf en foflett. %(* fvaoen fof $<* wit in fd* 60 ft< ahtx %ac& vfc<ti<ef / *nl> *>& 

*<n Q£<a. abmfcfjfagen gctvuft: vnb fcpn^r jr)mc jfcnber vorbanben / fo foflen it)r afj* 
W< 9>arrbcnen quoad cafus figurationcm faf? btt QRmttx / vnt> b<m ndr.cn €rbcn / J&tt' 
glci^cr QH<inuna. / bap b<nanbr(ict) ©cera, bcr vnb ©uc httmfaQcn / ic. vnb anbcrn md>t 
Sxupp mtr fcrncr Jpaufjfratven ApoUmia £)rccnfcfa)^paai, fowolbct;gcmcltcrii)d# ' 
' ^rctj^rnocr^cacutrr/tnci Kibiaa inir co^ f 11113/ als t)crnatt)/ ra man ^efra<4tnr<<tyt> 
-«6aana.cn / bcffcn SSeib / ficf) «.ca.cn %ucb Hcf) fircfommcn / bif nacf) btefcr 3«t ntcfif 
^cfjneibtru eb/lict) efmjcfaiTen / aud) bann tmbillict) bcffrttten. QHclaattt ect)nefb<t 
iumafcn ft< b«b< <in @<mdc{}t atiffaerict)f/ aber obacbad)te 9J»ort anberfl beufcn vnft 
iveldjrt vnber anbcrn formalitcr mit fttt) J)at)inv<rf?<bcntvcflcn/ a(6 toann w«ft £1 xf* 

trcoitiuOcr verla|fen / fo ifr bcnfelben Rin* QCarauffer ofFtn&ahr / brtfj btx ^axapu 
$<rn/ ven tbre^artcrtf f«ftfj<rt ^erlaffen* fWft mcr)rcrtr)ci(t? bfttauff bcrubcntbiir / »tt 
fcfjaffr/ jcbcm ) 00. jl. famvt einem bcrcrren crft angcbcufcr §. |hv<rfltt)<n / vnb tva$ t$t >M 
S5<rt) / tc. jttm Q3orau(j vcrmacr)t rvorbcn/ Pacifccnfcnbamit<infubr<n/difponir<no><t 
*nb barnebcn angcbingf / fo bicfrr j(inb<r ei« verorbnen tvoflen. 
ncaroubemanb<rnabfturbe/bafianfel$cm JDtefe« nnn mff rect)f oeflanbfafl» 
SSoraufl ein<* bas anbcr crbcn fiMJe. ®runb ;u mdagiren / iff anfdngff cr) $(<i<^ £ 

^rcmnuirbrfcrmer aeictjt: JDrff» fambproevidcntialiiuvermcrcfcn/ t qu*T 
l<n /im§aU abcr/ ba fie mir cinanber ^inber vcrba cujuflibec diipoficioms ita inccrpre 
«rjeuacn / vnb Ocrotoegcn bccOe jufamcn %o tanda fint, etiam cum impropriacione, ut 1 
tract)rc ©iircr in ernen -Ciauffcn gctvcrffen fpoiuio aliquid opcrctur, & difponciuiu 
ftcrOcn / fefbtfen Ci< acnauOfe a(re ilrnOer Ctn incemiofalvecur , /. infuUm.deprtfaipt.rerJ 1 * 
jctti fcine toroemelfe ^oo.fl tc. jum SBot* bk l. fitibipecuniam.jicert.pet.l.fttamangM-i'', 

«u^bobcn: SSnOOann/ |'o Oicfelbigen/ oOcr fit itfirritut. f Quaclura, uc notacla- ^ 

2>t< anecm / ittm <?k(lct)cn «Stanbf tau<jtrv fon dc alii in d. l.fittbt pecunum. &: Cravctx.'^ ' 

Itct)/ ctnc» toie &ae atttcx/ fo fte anoerff Ocn eonfil. 20. numer 9. C owfii.soj, numer.7.dc:^ 

2clfcrn fo(gcn/ au§gcflcuret weroen. 98nt) fo Contradibusloquuntur , fcd idcm cife in co^ 

fcOcngaflcrlebcn/rnDjur^bcilungfomvf/ ftamcncis, probac/.r/r«.§.L«f m dcleg.2% 

«UCf) er ^atcb OiC Apolonia Dbcrfcbf/ l.qudus.% domnw. de condit. &dcmonftr4t.+. 
fo |cll cr / x\a$ 0<m btc alte jtinber rr)rcn hAtcdtbut. §. fin.dd TrebeH. Alex. confil.ss*. 

^Sorau^ cmpfangcn/ aucr)ioo. fl. jufeinem fub.v.um.6 volum.j.UCon.wd. l.fi t'rbt pc-.' 

^Ootaup ltcmmen / vno Oann mtf oen £ixu tunum. uumer.i. Curc. Iun. confil. tS.fub n*~ \'gy 

tcntan|fcben/ vnoenicflitvKbaganOcrcrbcn. utct. 11. Panf. confii. 7/. col.j. rol. 4. 
€0 abcr ftc jbnc ^accb vbtrlcbf / vnb von t Etquod vcrbumecismminimumm jf.> 

jbmc jCinbcrvorbanO<n/ fo foflen ibr a(tJ ber ?^p4cmnqucdift»fitu)ncpoliiuminvcniatur,/ :K 

SOJutra vnM><mrcd)rcnSrbcn/^!nlXt»nJ> finwlligi dcbeat cum minifteno operandi,' * 

©tir bcimfallcn. «&i^ au WL r ^lVHippol.dc Marfii tnrepetn.cubrte 

©oiff man nfchf tvenf^er .ntcfjfn bfcfcm 'cdeprooar.ru. mt. f Non riuippe dica^ 

mircindnbcrcin«/brtl1bicratiiT5iacob tScfmct* dum,fVuftraadjectaeHcvcrba,& adhuceu" 

Jet vcr fcincm <5hct»<ib bit ednt(b«i)cenfcl)* "" s Clauiulam imegram , nt non aliqui 

ftcicr Olatur bc3ab(cf / vnb ctn cini<jco ^inb/ operecur. /. hduc lcfcm. dc contuh. mpt. l.fi 

lejfgcn Iroploranten/ tt>ie bannfie Apolonia qudnd.inpr.de iegdt.i.l 3 ffdejurewrand.ubi 

nebcn jt)r<tt brcocn auflfcr crflcn (£be ber:hu* Mt:x*nd.ini.uoi.l./t quZd.de iegat., latifTimc 

tcnbcnitinbcrn/ anjctjo Sldsern / im icbctt fehamiue. Rudolplw tnj.col.de refcript. 

ftnbcrfaffcn. fr >WT Adeb, ut verba fintimproprianda, / 

©emnacr) mtn r)fctauff fflcbrbcfdtfft «I 00 a,ic l uid o^renat , in omni materia , & t; 

Apoloni.i bct) tvcnij ^abrcn obn< toeitere '.p^icrtimintcftamentis, utdifponcncis 

4 «erf curabruiijj vnb fcnncrc ^crorbnung » ntI ° »lvetor. /. Tttta. §. lucm. d. legdt. 2.% 

«ltcfj aba<|Torbcn/vnb»ur^bCiliimacfcf)rif», Mun.confil.i+s.tnctp refpondendo cttcaftn. 

tcn trorbcn/ if? jtvifchcn bcbcrfcn ^rnbcrn bfc* nr f J' tnm nrb4 - R°»nan. eonfil. 31. num.s. 
ft DUpucationcnfffanben : £>b Atfdl ©uf /fo f< «»>fil- ^ fub num. 2. rerf. 

auseam/ vcrmog bcr Jpeurar)^ padiott '«teftamentm. Akxwd.confil.ss. num.6.r+i 

a(cfct)(tcf)in capita (au(fcrba(b bcr aftcn ^fm lum - 7 lai " n - rf M a./f l^ 

fcer^otau^} juverft)ci(en/ ober a(« roann fcin f rr - ub * C3ndcm ^ s »lamincontra<3i-- 

©<mactfcntba(bcn/ba^anb»rect)fabincc- bumiamobnnereelocei. AcccdtcMenoch, 

ftato3u0<braud)cn? fw/iwy/. ry/. /»t. is.& prafumpt. 

^SkuStt glctcfje <3erer6una. cfaaenbe ^«'f t Qurommafupramemof ^ 

iartbcten aWix* mir bem 0>afi tn bicf bc» rau au ^ otcs omncs ' cont ; ov 5 t fia om,,i S 

"ittl mtt bi<f<h^i;orf<n f?c(«f carcrcd,cunc » fimwfintdifpofiava, iiou^ 

. Sfflam* 





» 
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QonfiUum XXIX. 27 

<?Sann bann ^acob ©dwetbtr tnb fcrltd) vcrfangtn fcinfoffc. 3n fcmulnff» 
fcfn J^aufifran) Apoloma , ^erg jfruppen riger ertwgung tinmal einanbcr ju ttfbcr/ 
fecitg OTfrrib tn jhrcm Anno ij7$.&cn <s\ (<rO)2uttcr^inDcron5Q>utr)cimfa(Icn/ 

O&obr. confirmirtcm ©emdctjt md)t cnun- unt) btm jungern ^tnb aflef n/ aufjgcfdjlclfcn 
ciativc ober incidenter , fonbern verbis prx- anberer/ba$ fjalbc ©ut wfangcn wcrfccn. . , 
enancibus , tk ncceflitatem qu* importanc Qaorum illud pactum dotalchoc vero 

(fofoflc) *on anjc^O ftd) Cttaigftm $afl/ ba Manicipalclusnoftrum.incafuinccftatidi- 
n&llbltd) jtt Apolonia jfmc ^ACObcn tbcr» fponic. f Eadem autem dici non pofluncn^ 
febf / tnit aufjrrucfcnltdjen £i?orten tcroro» qu* funt feparaca, arg./.y? dommu ff.de fervit. . 
mt/ bafi aII&annjhrApolonia,al8ber9)?Uf» urb.pudior. f Necfucccflioccftacorisregi 
tCT »nb rcd)f<n (?rbtn / jitnber t>nb ©Uf dcbccaft*cutifucxefBonc,quandoloquiiur 
i)cimbfaflcn follcn. £)<mnad) tvcrbcn folcfje divcrfomodo.Mantica</ef<mjf#«r ultim.vo- , . 
SJBort/ jamftcttltd)»icl9EBortcnt>crfapfcdi- lunt.Ub i.nt.7-num.13. t Ecprovtfioho- 11 
fpofitio, nfd)f pro ociofaSc fruftranca gcad)' minis , tollic difpoficionern legis , quod lacc; 
tct / fonocrn notWtnbtg alfc thuffcn gcnonv docet Anron.Gabriel. Roman. itb.6. concluf. 
tttCtl nxrfcm / ut omnin& aliqucm habcanc commun. tit. de Reg. lur. concluf.S. | Maxi- ix 
effe&um. me fi (ut hoc noftro in cafu) hominis provi- 

3)annenf)cro crrtoatf tngercumbf JuljcV fio fpecialiter dc aliquo cafu loquatur. Nam 
rtn / feafj cx advcrfo man gcgcntvcrtigtn ca- tunc in cafu provifo , non allegari poteft di- 
fum pro plane omillbbalftn / vnb btfJDr:* fpoficio, velprovtliolegis.Surdusrow/i/.,jj0. 
bem 3ur|tltd)en 2Burtembcrgffd)cn iantu nums6.& ftq. SchuttY.confil.22.cent.i.Wc- 
rerf)Hn cafu inteftati , vcl nullius omnino fcnbec. confil. 14 num. 13. vol 1. Rcufner. con- 
cxiftentis pafii gcmejj / gctrojfnc ^bttlung fil.S.lib. 2. num.21. f Ncc ctiam lex tollic 1$ 
bchaiiVtcnWffl : babO(&folcfyc$5aU#/ttCld)Cr provilionem alicui pcr homincm cx pa&o 
ftd) hernadjer begeben / tn mcbrcrwcfjnrcm fa&am , poft gloil* 1« /. dfiiduis. c. quipotto- 
J£curabr*«@<m<td)r difcrcis vcrbis <jebad)f res.Hvdcxng. DATcll confult. +S.num. 26. 
. t&orben. *""•'• 

f f CumcValiastumdemum cafus pro t Etquoqucnoncenfcturqutsvolun- 14 

omiilb habcatur , quando nec extenfioper taccm fuam lcgi vel ftacucoaccommodalfc, 
incet pretationrm pailivain i vel xquipata- cum verba aliud importanc , vcl quando fer- 
tioncm cafus cxprefli , auc paricate rationis, monis proprietas repugnat : ut dcclarat Al- 
Vclctiam tacitc conjc&urata mcntc, m di- aacusi«rr,iff.aV pufumpt.reg.j.ptxf^nu- 
fpofitione incluius invenitur. Schrader. con- mer. 1. verf. fecundus cdfiu eil. cui acccdunc 

3 JU.ii.num. 262. t EcquodcafusproomilJb A\ex.confil. 176. num.f. ltb.7- Corncusw»- 
crjtd deminn quoquc habcatur , ubi dc co fil- S). num. S. Itb. 1. Ruin. confil. 1J9. num 17. 
non loquuur dtfpoiiuo , decidic Ccphalus ft* Curc. lun. conf. ijS num. 9. Socinlun. 
(onf.641 num.sS. confil.66.num.f.ltb.4. 

©0 fan fcnncr vnt> jum 2fnbern bcfagtc Sfflann oann nunmebt snu^famb 
difpofitio gar mcht alfe vcrftanbcn n-erbcn/ brad)r/i>a^jc?tcrfalgf<r 5afl/t>ab<nanbrtfd) 
Bapdujftxn Jali^acob echnctfeer vor fcincr 3* C0 &^*n<^« «orfcnwr ^)auffra»Apo- 
(fhcfntau-n Apoloniattrf?crbenn>urO</ man lomamit ioOrab3<l<ibf / tnaun»<f<m><mPa- 
verm^ iaitttr<d)fcu</ al«! roajin toeocr^c» ctonid)f aupg<(a)fcn/ iumal btcaufffo(d)cn 
fl.imcitt / occr anbcrc QJcrorfnung cfnbaf» ^aUa,crfd)fedifpolitiofnf , eincn»cg(nififcn- 
bcn / itvifd)tn bcc&crlt» ^fnMrn / Vnb cer fui communi rcpugnare vehmus) 4Ifo »er« 
tberfcbci^on gtmcfiien CDCuttcr cin ^hcflttng r t « n0 « n »«b<nma4/»ic^ 
anftcOcnf?Kc: «aunv^mogianbrechfenin »eber ^curahrt Pac* nod)^e(tam<ntcntbal' 
c.u;iplancinteftaci, ba§ jcnt<|©iit/n?clcf)c< bcn) verorbncn fbut. 
^acob ed)nti&ervu&fcin£Nfran> mft cfn* 5)cmnad) fft fer:ner n>olt>6flgffd) 
anbcrplcno jurebcfcffcn/ halb bem^ungern fd)«effen/ baf i»ifd)en jei;tlitigircnbcna)ar> 
ivinb/ jc-.fgcm ^cdaawn/al*Cl>af ralichgc* thctcn (boct) ohnc ctnvtrnjffligen bcr €lc»gcr) 
t)6rfg/ ber anbcrhaibc^hctlaber crerflvnber getroffnc ^heffung (<n bcbcrtcfung fic auff 
alft vnbjungctf jttnb/tanquam bonama- *** ianbrcd)f/ & ita confcquenter bent 
icrna^leicf;li'chjuvfrfhctlcn<5ttvcf?tn>tre. ^)curaf)f^ Pa& vngcmcM«f°ff«n) vort 
«Diim n?Arbt abcr vtrfehehlid) nicmanb rcd)t6 rr «jen jurcfcindtrcn/vhbgarmdjtbc/ 
fjfKii fiJnnen / bafj ftrirtfg <jcmad)fc QBort/ ft^ nM B ff<n fonnc. 

fofollfnjhr Ap«Ioniar' , al* CCrSKtlttCr t Eccnimmajoribusquoqucinpcrpe- I; 

»nnD rccl/tcn (frrin / £inrcr »nnt) @ut rim • a ^ nc M ic A° fa , a . ls ^ iC \ on ' b f [ ub: 

t)eimbfaUcn / ic. bergcftalt mtt cfntgem Tff" f S ' qU °f '"T " ?T , 

echct igtbtftcnrotrbcn mc-gtn/ ba| itfWl ^^confticcnc,,n meliusrcformatur; t hU tS 

/7 , . — l« uit. quenonfo umfipnvactm, ledeciam ii arbi- 

^urftr rnailen l Q dato , diyi/lO Lriccclebraca,/.y?>r 0 r^. 
©wt;r.ad)auf;tv'eipcanbfr<d)f<nf) al^ S&au Q z c.d. 



*Partis Secund&, 



C d. colldt . Schui rf. C9nftl.it. nutn.o.ctnt.t. alicerres lalvaelTenon poceft^arg.f «.trt^toi* 

*7 f Acdivifiofa&apererrorcmluris.non va- dam.C.de Itgdt. glolf. incdp tnteUigentta d. 

let.nec prxbet juftamcaufam prxfcnbendi. rerb.figntf. t Ec quod adtusdubius reapiat J * 

»8 CxvzUzn.dtctf.27.in ludic. f Itab recra&ari interpretacionem , ut valeacpociiis,quam uc 

ea poteft , haut obftante laudo > Iuramento pcreac , probat /. quotits.ff. dt ttbut dubtu. & 

aut aho tirulo pucacivtx Cavalcan. dccif. zt. I. quottts. d. V. O. 6c cgrcgic rumat Decuis tn 

I? &jo. t Neceft hicnecefle» ucdiviflodolo l.contrabtiida.num 7 dt Reg. lur. ubiaic,hanc 

velfraudeineatur,fcdfufficic,fiperperam, prxfumptionem efle carceris firmiorcra. 

ideft, male, nonre&caut injuftc*fueric fa- T Im&interpretacur , uc valeacefficacion Sc J) 

&a: idque indicant illa vcrba, poflta in d.l.3. omni mcliori modo. 1.3 ff. de militart ttflam. 

(qood inxqualicer factum cflc confticeric) & copiosc cradic Alciac. dt prifumpt. rtg.j. 

%o f nihiletenimintcrcft,dolusincercedat»vel prafumpt 35. 

lesipfapropcerlxfionemgravem» in le ha- Acicidem» f quodadtusquilibetita 54 

beac dolum. I fi quu cum dlittr .ff . dt V. Obl. prxfumatui fa&us , ut vires obcincac , ad 

ll t Nequeetiamhiclxfloultradimidiumnc- huncque fincmctiara impropnan verba , & 

ceflaria putator , uc cvincunt tradka Pinclli magnam quoq; admuci impropriationemjfl 

tnz p.c 1. dt rtfcind. vtndtt Molinxi dt com- cum illa concurrat conjeCcura de voluncace 

men.& ufuris. qutft. 14. num. ij. difponcncmm, pro lpfa actus validicace, poft 

^<ra«|ff<nn<rttnDaum&riff<n/ om ahos , diligentec & copiosc cxplanac Mc» 

fiXtr)Kn 23<r|Tanor ex advcrfofcbdffrfrffo,^ noch. prafumpt. 4. Ub. 6. 

machfcr Claululx/ t>ajj Dfr Apolonix , alt Porro cum boc pactum vim obcineac 

f«t)tcr £rbfn / jdnfccr vnt> ©ur r)<unbfall<n etiam ceftamcnci (quemadmodum ipli paci- 

fblltlt/ K. fo toof ex verbis >a\t prxfumptadi- fccnces 111 finc iioc conlhcuerunr) hic locum 

fponentiummente JU<rfl'r<n/l|tab<rmal<n habcbicquodlcribicMancfca dt conjeclurit 

XI Jwr6<r(?3lin?l|f<n/ t quodverbafnftrumcn» ulttm. voiunt. ltbr.3. ttt.2. uumtr. iS.&ftq. 

tiitaflntincerprecanda,&quoquead;uvair- ncmpe, t oracicncm imperfcc~tam cx ve- j< 

da-» uc evicctur abfurdum , Bald. m l. lurif- rolimili voluncate fuppleri dcbcre , ne alio- 

gtntium $. quodfercdepattnAeminl.t.apr. quiinnucilisfic dilpoiiiioteftacons, t quod- jl 

C dt SS. Eccltfi Everhard. tn Toptc. loco dbdb* que prxfumatur lenhilc ld, quod verbis non 

Xj furdo.-\ Quodquc abfurditas intcllcdtus ab Contioecur , fi ahasdiij.-olicioinucil s rcddc- 

omnidifpoiicioneficrejicienda, l.ndm dbfur- rctur. t Idquc (uc«««. ig. fcribit) tum ma- j7 

duni.de bonultbert l.t. S.unde qutrttur.de pu- ximc locum habcc, fl vcrba defervianc im- 

btican. l.fin.C deufur.rti judtcdu. Welcnb* propric falcem. t Ec vcrba impropnc in- jt 

confil 190. uum. ;«.Surdus confil.303. nu. 43* tclliguntur , q^uando propnc vcnficari non 

24 t Vndedicnnt » abfurdicvuandi caufa, ex- poflunt , imo valdc impropnc accipiuntur, 

tcnlionem fieri etii in maceria odiola. Alex. uc voluncas fcrvecur. Mancica d lib.3. ^t s- 

confil 36. dd fin. vol. 6. Iaion. tn jurh. quat num j.&6. t Idquecumprimis locumha- 

dRtoKC col.6. C. d. SS. Eccltf. Ripam/ ficon- bcrc dicit num. 2. ii tcftacor ( uc in noftro 

fidntt num ji.ff.folut m itrtm. Ciavecca plu- caiii) fuciic legum impcruus. 

res i\\c.scv.msconf.4J9.nuin i.&confsti. 'Dlunfanabcrlfnfrt^cn^orrcn/fimo- 

nnm j. latccciam Simon.de Prxtis , lib. 1. 1«- doplane abfurdum mtelledium evitare , nec 

ij. terprtt. 1. dttbit.it. 4 folut. 4 pettot. t Quin lllam dilppflcionem ornuino anmhilare & 

cVpi"oabfiii\i<ivitando,re«.edimus»cumin- inicrverterc vclimus, fcln anocrcv^cr ^cr* 

terprcbmur diipoflcionci , a rcguiis Iuns, nunffttntrc^rlfdKr^fUfgfcfr^m^i^Vr^^r» 

xf Surdusro«yi/. u. «««» 26 &ftqq.-\ cVquo- f?ctnb ^cgcbcii / oo<r baxaufy g<nomm<n tt<r» 

qucapropnctaccverborum, Bat c. in I. Gdl- t<n/ Tann tPrtnn fclblfj<auff <m £irt'.J\UtDf' 

lut.§ tttdmfi probantt.ff de ltber.& pofthum. fcbatfr <j<t)trrtn / tfno fcafjlh ^fdjlojfcn rbiirDf/ 

ij Pjntci & hoceftnocandum t verba ta^ (tt lU^Cltrretftcicm ^all rt< ^lsifutt^ / tvttf 



icAexplicaridcbere, ucomrtino valcac adtusj 
18 t Adconcverba,quxnonpjirtincintciii^i 
ptopi iC,inrclligantur lai & lmpropnc, ne 
■»9 corruac adus; t hocque procedir incon- 
tra&ibus, hbcllo, Lcncentia, luftrumcntu 
tjtulc tlis voluntatibu:- in univcnum, latc 
lafon. in I. ft ttbt ptctmam ff. fi ctrt.pct. cV 
idemi« l.ftdttfi pofftjfori §. item fi jurarero. 
30 deiurejurand. t Etquod vcrbadcbcancim- 
propnai 1 , urv.iloatactf.s, Joccc Dcciuspoft 
aliosrn/ /i». nif.col.1n4. not.C. qutadnutt. 
3 X ubi allcgacccxtus. Hincquecft , t quodsci- 
ba ad excuucum fcnfum iunt tt ahcnda , ubi 



tu <Jin-JKuiMfd)a|ff<n tKl rJucfna, / anac|Tclf 
follc i«<rt<n; 2fn*,<ftr«:ii t ti Mcfc QBorr/ 
Dt< CJtiitfcr Dcr vabtc (£rbc fiimt/ 
|r)r ^inbtronD ®M 0<imbfaOni foU< k. 
alfocm *c Sc riiiiitc-r vcrffanDcn unirocn/ tafi 
clMfff f< |b '5< r i"i»U'< <6of»n ^aco& 
<6cf)uctCcrau^t,cfcbfo|)cn/ fuvDIurrcrcimgct 
?rb< fti;n/ jt»roauct) Mt ^Un^rtxunbfallcn/ 
oD<r tn |f)r<n @<n>a(r f omm<n foII<n / fmc ab- 

furditate Sc atfcusinraliditace mdit fau $<« 

faqf '.• c.cax ; /Carumbmanrcdjflicixr^of* 
turffr balbcr <t n<n fof <4><n >B<r(tan^ indagir<n 
tf»ul>eru>tcn mnf / n><ldj<r ^<r v<rmur<itocrt 



uigi 
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50?<in»n$ bct ContrahcnKtt gt mcfr / ||| xtd)t 
guttlg obtr btfttUiMa. / v-nb bod) »" cffe <** 
cum titerali ftnfn horum vcrborum rbtrtin» 
fttmmtt : nambltd) fca? Me rbcrtcbcnbe Apo- 
loma, aii aUcr tftnbcr recbtc DD?tift<r / oatf 
0ur tnb Mc jvinbcr in jr)rtr vdUigcn >3<t> 
roatrung babcn tnb Ix^tltrn / bcd) auff b<0 
QSattcr* abftcrben/ allcn jlinberit/ atsroeU 
d)< in fequcntibus aujiaefubrfcr tttajfcn/ 
unirr / tnb ail< ©uter coniungtrt / etxr 
ittfamtn g<r»orff<n tttrbcn/ ba« ©tit quoad 
proprietaccm (au|jgcfd)loffcn ber3>cuftcr3ln* 
thcil) ttrfana.cn / tnb nad) bcr aRuiter 
crfolgenbem 3obt / Mc tbtrige btr SKuffer 
pleno jurc g<r)6rta.c porcion * aud) auff t>i< 
,fiinr>crgtctd)Iid) femen foC<. JDurd) n>etd)< 

Inrcrpretation allc abfurdicJt rcmovirt / tnD 
itttnal cjff angcbcut Mcft diipofnio btfrdnMg 
crr}dltfn/ audjreipfa&in cfTeCcu cbcnMjj/ 
roa« Me ConttahenfCn in litera gcttofr tnD 
tcrorbnet/manucentfrrourbr : nttiubli d)ba* 
Mc ^ntftr j\tnMr rnb @ur babcn / attcf) 
fold) dmr wn jhro Dcr Murtcr auff afie jbr 
rcdjf letb!trf)C &mfcer rquis portionibus g<« 
langoifollc. £>ann<inmal tnfcrtganijlidjcn 
Wrincmfn* / ^5onn<ncl3rlid) erfdjcfnct/ bafi 
Me Paafcenren m« itn ftritfigcn SSorten/ 
auff o<n %M bit SKtum: Auoloma , jhren ler- 
v (f<n $ hemanri ^acob tbcrlcbf n folt / auff <tn 
gdnnudx QM<td)b<it &<t tftnber gefcfxn. 
iOann juMefcmSnbc/ rotirM ftc Me flRurm 
<m r<cfjt< <Srbin gettanhf / aud) jbro jfim 
CJfftnbQtU l)<tmfalltn/ tnD confcqucnter 

fotcr) ^ut / von ber 3Rii«<r jti gl<tdj<n 2hft* 
UnaujfMf tfinc-cr g>tang<tt folfc taorMur. 
40 ^nmaiTcn f'tnn ohnc Mis/ t refpc&uper- 
lonx rccipicticis hrredicacem , firmifitma 
CohjcaWa expaiidtle£tione,pro xqualita- 
tc inccr libcros fcrvanda , gcjogeri flriittt/ ut 
iacfi deducit Hid.-.c Rodcric. Alvatad. de 
tnHjettur.it. t mentt defantii. lib. 2.tif .3.%-t. 
<^iai> f<r<MV(rt,cii nid): incxrfi ^cfdJIetT n oM^r 
tftrnitfci »r<rM:i maa/ yannba^ M<3Kuff<r/ 
auif 6<n .vii! jlt b<n Mantum rbtrlcbcn rrur* 
fc</<i!t©tftct^citrh^<rjb'<nrcd)t<nJliiU'<rn 

drtffrllcn w6tcn/ iv<td)<t' id ctTc^u aU 
ItrMn^ ^tfnidjf / wann acfcrtcr^afTcnMf 
fltunj/ tiriquim in tsifdVriiohis furg<' 
M hm<n *trb<n fotrc: bann dl^artn aftcr* 
fftM-«^iiibcr $tt ^atter: vnD ^cuftcrttcljtr/ 
dl^ bcnanMtiti) )br Apolonir t>ftb ^acob 
«SdjntiDcret ^vbfdi^t cx rquo a<tan«<n/ 
Mtb bff utlalf M< ©!cid)b<if tnP <r jblct)<n 
JCinixrn '<rbatl<n tturD^. idqdoddifponcn- 
tcs voluilfc , ipd litera iridicati quamvis 
Kar.c irtodum nbn fatis expicffinc forfan vi- 

^l derijioulhcJ t Voldntasquippefacisdic- 
tur eirircttaj qul- rcfulcac Sc Conformis cft 
cxofelT* , licec cafufnentaltqutdomiffum. 

4iSuT&MUnfiL*4j.nkm.29. t Nec cctam 
diverla vei ilieiu cenfcntur^iijconveniUnt 



efte<au , eundemque habcnt finem. t Ec- 4 j 
enim qur conveniunt fecundumeft'e£tura & 
finalem caufam , incelliguntur fimpliciccr 
convcnire , Iafon. 1» l.j'uffiat s6. num.3 ff. dt 
tondttt. indebit. t Et icidcm magis attenditur 44 
ctTedkus.quimmodus.Bald. inl.3. C.detn- 
fittut. &ftibftttut. Imolaiw/. quottes^.fi quk 
mmtn.ff.de bttedtb.mfiit. t Etgcncralitcr 4; 
fempcc ubiquc ctTedtum infpicerc dcbemusj 
fecundum Speculatorcm in tit. de ttlum. tn 
fin. qucm icquitur Surdus ttnfil. jSt.num. 16. 
Sc ita mcerprctari difpoficioncs , uc valeanc 
omni mclioii modo . pcr jam fuprk dc- 
ducta. . - , .. • . 

cjBcldj thfcrc^dnun^/taf bcnanftf* 
Ud) / Grajf t ttcl anstjo^tntr Mtftr SBort / bi< 
^htitun^ ttit in €in» j\inbtfd)afft<n ju 90 
fd)<hcn pficgt / aniuflcUcn f<i;c / tnt> foldjc^ 
txt Pacifccrttcn cnbtlid)c Wcinung scrccfcn/ 
crfdjcinctMr^icrbtc/ auf tnb<rfd)i<Mid)«i 
<;\^<nM<f<« padki. S)ann<rf!Iid) tturbf Nt« 
rinn gemctt/ nad)bcm yx$ Sxm ©• 
^utbcr t<rla|T<n/ fo f<i)< t<itf<tb<n jitnMrii 
jcbtm joo. fL fampt <in<r b<rattcn S3ttb> 
ftaft/tc jum toraut3 gcmacftfBOrtch/ tnt» 
barncben angeMngr / ttann <in<* tor b<m atv 
b<rn abfi<rb</ bat; tn M<f<m ^orauf <in<^ tat 
anb<r<rb<nfott<. t ^B<id)t«bann/ bapbc* ¥ 
nanbtltcr) jcnaltcnitinDcrncin^orau^c* 
macfjct ttiirM/ nid)tin gemctnen ^)curat)f^ 
Padmnen/ fonbcrn aUein (»f < M< (grfabrun^ 
mft fid) brtngt) in $irw^inbtfc{)afff«3cmdd)' 
tcn |U9<f*c"h<n vflc<U. ^axxxx »a€ tvotu 
man b<n alrcn^tnMrnton jhr<m jutor $t*_ 
hprtam ^Qaturlidxn ©ut <in<n ^orati^ 
fcfocpffm/ itann mannid)t 5<ttoIf / baf m- 
cuicu jhr<6 <in9<ttorff<n<n Patrimonu , fic 
hma<9<n aiiff b<a<b<nb< §M / aud) an bcm 
<3ficff»atf<r jugieidjcn thcilcn crbcn follen : 
nam nullus ahus cffcftus htfcc vcrbis affis 
gnaii poteft. ,1.. ; . 

58n6 tfl jugteid) aud) bi<fc dtfpofitto, 
t tof fn bcm -^oraup ttnilint» bas anbtr ef# 47 
bcnfofic/atUiaiiivfin^inbfctafficnljcrfom' 
mcn : &<r$Brfad)c n / tnb nxil jti 3nfang tif' 
ff$Iufrrumc:r«<fngencralis dtfpqfuio juftn> 
bctl / qur nil nifi Vnionem importare po- 
tcft; t itfofeijnDtaficfcqucntesCafus; nifi 48 
ai:ud exprefsc difpoficum inveniatiir , bar' 
nadjjUicgulircri, arg.corum, qurlac^do- 
cctBarbac Sicul. h procw. Cltment.tn prtnc. 
tni.&2.leQuT. t Etcniminptrfationibus 49 
contracluum didla, poftea in contt actu fub- 
fequcntnncelliguncur cacice repecita. /. Ti- 
ti4. tdem re^ondtt.ff. de V. 0. Bart. in l. cuM 
quid. ff.fi iert.pet.num is- t HmcCtiamdi- 
ci folct , quod difpofitionum prxfationes, 
caufam finalem oftcndant , tcxtuscft ad hoc 
paffimallej;arifohtusini. fin.ff. de htredtk. 
trfiitaend. ubi iu notant communuer Dd. 
cum copiose congcftis perTnaquell.j» rrrfff» 
C / icff*n* 
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• $t> Tartis StcundA* 

teJfdnt4Cduft.timiti.num. 64. ubicitatplu- in cafu fupervenientium liberorum tittU&p 

rci,hancregulam cx 1II0 tcxtu dcducentcs, K <£in-.$mbffd)afft bfbtn^f ftinfoUc. £)ann 

Scuum. 6j. adduat jura,probannamtntem aUcrfrtbf* infamcn a.ebrad)fe (rnb a(fo audj 

& voluntatcm difponentium cx proemio bcr.l(fen Mutbcr ^AffCrltdjc) ©utfrin ciucn 

maximicolligi,lateLudovic. MolinaW. 1. J^auffcn tverffcn / Mb bcn a(f<n jltnbrtn 

de HijpjsoT.primogfn. c*f $ num 1. Mantica ba$<a,en cinen S&or.ruf r<rfd)aff<n/ rnb jtt» 

. de conjeHuxit. ulnm. volunt. 6 ttt. 13. pa dt- mal verorbnm / bafj bccberler; ^in&cr cinc« 

ftun tvi<&af^inb<raufia^ft<urtrccrben foUe/ tc. tft 

93nb trr cinma( bcr §. (frftlid) btmnad)/tc. nfdjf* anbcrtf/bann cinv£in«.ftin&ifd)afff ma* 

gcncral , ncc ad certum aliquem caftim , ti djen. t Etenim cut competitdefinitio, ei- iS 
(IcrbC9lCtc6bCrilKannobcrba^ < 3SJcibvcr/ie- dcm etiam compctere debct dcfinitum, 
Ji ftringirct. f Et vulgatiitidemluriseft, In- t Ac nihil a!iuddtunioprolium,quamc6- * 
ftrumentum ac quamlibet fcripturam , ita munio Sc unio bonortim. t Nec enim ea ^ 
eircintclligendam&intcrprctandam, ut(i- fic ad agnationem perpetuam mter liberos 
biconvcniat,cVutparspaxti nondillbnain- conftitucndam , fed eatenus tantum, ut bo- 
veniarur. na utnulque matrimnmi communiccntur. 

51 Itidcm, t (i verbaprarccdentiafinrex- Rickius tnStdt. dt unione proltum cdp.7.d 
prefla cV determinata, lequentia vcr6gene- prtnc. t Et cx hac bonoi um unionc arqua- * • 
raliacV: obfcura: pra*cedentta tunc fequcn- bihspoltea luccclfio fequicur iplojurc, ncc 
tiadcc!arantacdetcrminant:utexBald.poft quippe neccife eft , utde fucccllionc aliquid 
Dyn. pcr tcxt. 1» /. legdtoruni peihio. $. frt in difponatur : fufticit id a^um cile ut Vnio in- 
fn. ff dt legdt. 2'. '& per /. ft cumfundnm.ff. d. ducatiir. %U gftrftl. <2tfurttmb. <anbfred)f/ 
P .S. notat laf 111 t fifttvm plunum $ fin.nn- f9L3s1.i1 &aab<rcin>£m'.Htnbtfd)afft.ibi: 
J3 mti 3 ff. deltgxt.2. t Etverbauniusdifpo- or)n tvcitcre rnb befonberc Qiirfchun^ / »t< 
Ittionis per aliam ejuiclem difpofitionis ver- nad) gebrodjCltcr £b< gCfbcilf focrbcn fjDl' 
ba declarantur , & ex con)cctut is exinde de- u / U. 

l>roroptis Bald.r« d.i.ftfeivus plurtum.$.ult. ^nbincf n(djff> / &afinimm<r fciner©m 
iocr <23rfad)<n / wann fd)on &<r $. fo .Ktnbtfchflfff mtf Olamcn $cMd)t trur&t: 
abcr/K. Cfffratf obfcur, ja a,ar atlfaclaffm t Potius effedus, quam non.cn contra- 59 
fdnfoIfC/ mtVfjtf bod) ncceiTario &l<|'< %x)t\» Ctusattendidcbet; adcoutfiinC6trac"tuvel 
Iungaufff(n($Tn>.ftin&tfd)afff 0,erid)tCf rt>cr<- judiC)oponaturnomenuniusContraclus,& 
fcflr. 'itffll aUblC ju2(nfatia, rnbatld)hcrna» effedtusaltenuscontra&us ,tahscontra<ftus 
<f|cr(»i<n<id)ft fof$<n trurbf) ctll StiVftll&f' ;udicanduslitfecundumnatuiamilliuscon- 
fdjajft ano,<ftbcn reorbcn. tra&us,cujusctfe&uspoftcusru!t. t Etap- 60 

j4 t Vnde & omnia fublequentia verba pofitum quod. non convcait cftedtui , habc- 
(nili alfud cxprefs^ apparcat; cx natura hu- turpro 11011 appollto. Iofcph. Lup. tn reptt.c. 
jusaclus(Vnionis fcii ) lunt inccrpretanda : per vcftrM.extr* de ior.M. fot. 4. col. 1. 
Verborom qutpp* uuerpretatio cumprimis WbtT bai / tft rnflrif fia / ba0 / roann bi< 

fumitur c\ ipfius adtus natui a , poft Petrum Apolonia ror rcr|]crbcn / at^oann jn>tfdjcit 
IVraltam , Alvaradus de tonje&ur*t* mtntt bccbcrlfl) j\inbcm Cin ©lc(d)h<1t gttbcfctV 
def;i:3i.iib.+ tdp.j.<> 1: rnbctuc* «icbaeanbcr/ (Jrafft pacti gccrbcf 

^bcn ii^fi^KMlftirn«mbl(d)twol(n!2(cr)f batt. ©cflaltfamc in bcr Jpcurabtg'2lbrcb/ 
^cnommcnrocrbcn (rnb fan folcfcc* bcn jcbcm d $. ^«m ^Orttrcn/ tc. fclchc^ rnrrtbcvfrrccO* 
rnpartbtifchfn btf On? ilicn $wt\ftl rnb (id) rcrorbnct / (n bcm «.cfcfft/ roann %>ucb 
^rtwij bcncmmcn) batj tn nc( cr»c(»nfcm bic Apolonia rbcrlcbf / fo foU cr/ nad) bcm 
J^cnrahf? 1'act jum ^Orttt<n (m ^aU b(c a(f<n Jtmbcr fhrcn ^eraufi cmvfan^cn/ 
abcr/ jc. jutfctd) ^encraficef & indefinite attd) 100. fl. ju fctncm ^Sorauf? ncmmcn/ 
vcrfchcu / bafi auff bcn 3' iU nc bccbc ®Hf<uf rnb ni&ts bcfforr tnuxc ui^lcich mw bcn^In» 
mlfclnanbcr ^inbcrcrini^cniviirbcn/Mcju» bcrn an(tchcn / rnb uuc^ trtc ba« anb<r 
famcn .icbvad)tc ©iifcr sn cincn tyurfrn crbcn. 

junxrffcn / rnb folchcfi / retc btc vcrba QQann bannmcafuprarmoricntisMa- 
piililaitffh ' hicinifauchaufmcbtn^t fcinfol* tns, rnb ba b<r (cficrTratrcr rbcrblctbt/ cin 
l<. ^clCtjeTBort/ utpore emm generalia, ©Icti^bcif jtrifd)cn bccbcrlcn jriinbcrn ano<' 
generalitcr quoqtic lntclligi , & ambobus ffflf/rr.mimb ivolf ntd)f ricl mchr |'oIchc6a(** 
ca(ibus(de qnibus mox fubfequentia vcrba bann^chalfcn/rnbbalbvo(^cnbcrt.v|>rtbcr.tc. 
loquuntur)(ive nempc Pater iive Mater prx- bcrgcfl.l(f ail^c(c<5f njcrbcil/ franii bcr f ,Saf' 
moriatur.nprlicarNadaptariqtiedcbcnt. fCT VOr (Krb<t / Vnb aUcr jllBbcr redjfC SJ*lff* 

07un fc^nbcn abcr toldx^ort (fowo(/ tcr noct) rorhanbcn. 7 Nam cSr in terminis *i 
al«bictlt§. <Sr(1Ud)bcmuad)) lano tcnluan* Vniomsprohum, quod pactum factum de 
&crfttud)trcr|lanb<n/ aud) nir^cnbt anbcrf? fucccflioneunius latens, extcndatur c;um ,^ 
btntorquiff Ob<r 3<b(tf<tl trcrb<n/ bann ba< ad ahud, ducrtc&plunbuslacob. Rickius 
^^^- - H Pi pro- 
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prob.u, d.c4f>.7.num.t2.&fi()<j.ub\M:Ae relativo idcm necefTarib (per jam fupr* de- 

ttrmino ad tci minum pei adxquationcm fi- duCta) dicendum ellct. 
ve pariauoncm fieri progrcfuim, & etum dc 6e gcflcbcr man jbmx aud) a«n/ bafj 

caiu ad cafum , qut fimiiitudinc dccidcndi Iroplorant 6l<f< 33«er6nun«, <in ®<m<<.d)t/ 

unaincluduntur : maxime fi ratiodirfcren- $in.J\in6ffd)afft/ <£<uraj)te Pact ob«0(Of<l 

,*a t:x<Scinxqti.uicatisnonevidensf«blit; f ue n<nn<n 6r3rjfcn oo<r fonncn / tm6 foldj<* 

Sc aiias voluncastacita, fivc m corde rccen- jbtn< <jant} frc» <|(flant>cu. t Ncccniminyi- 66 

ta,fcu>. ) :ic, feu a multum vcnlimih con- tusquispotcftadconfitcndum compelli,fcd 

ttahenuum , tcftantium , fideicemmitten- poft confcflioncni fa&am&acceptacam.jam 

tinm.&c.volunutefit prxfumpta.cjqueope- amplius pccmtcrc non licet. Nccitemper- 

ntur,aciicilcc expretfa. Bald. tn 1 1 ffiuqut imliumcft , fuavcrba, ficlarafint, claram- 

ffde exerur. .«?. hfon. tn /. TiMm js. §• Lu- que imporcent confcflionem , aliter quam 



ionant, interpreuri: ciimhoc nonlitihter- 
pretari,fcd revocarevcl retratSare. 

<3Jn6 ift.man 6t|fciet5" nicmafm 6<t 
9)(<tnun<ja,<tv<f<n/ 6«fj 0« §lcla,«< intcnciott 
eurdjaufi mit fof <f)« Cofeflion fundtrcr ivoj* 
tcn : eann $&«Ia<jf< 6f<f<* fttr <in rr^ffngt 
v£in- JCinfcrfd)rtflrr je^rrjeir n>fe«fptod;m/ 
fon6«n <*n>ur6f 6if<6ailcin mit fold)« Con- 
^fitoti b<ftarcf<t/ eafj tnf«*3h<il<<fur5<a<# 
btnniubt/ <t f<t)< 6« PacifccntcnSDicinunj 
Scrocfjf/ iu <in<m ob« ane«m Jall <in $fn* 
i<iiiOtfd)afff jufcbficffm. £)urd) nxldxSSt* 

fau6fHU6atijf$nxnia,fI f 6afjonusproban 



ctmi. ff.de liber. & pofihum. pulchre&ncr 
vosc Peccuis de teftnmcnlis Conjugum. Itb.t. 
ap 6 fercpcrtot. 

Prxfertiinvero, f fi verfemnr intcr- 
minis corrcUtorum $ Etenim corrclattva 
cenfentur ejufdcm juris. /. mdtrem. C. de pro- 
s+ hat: f Vndc ftatucum loqucnsin uno.etiam- 
fi fit correCtorium luxis communis, habet 
locum &: in alio: uieftopinio communis, 
Bart. tn I. fin. C. de iudicl. vidutt toilend. /. /. 
& ibt Bart. C. detupnfi lib. H. idcmBurc. tn 
l.fin. per illumicxtum,</f4f«^fi/*ir. ubi di- 
Cit,quodfi ftatutum aliquid diiporiatdemu- 

fciefe, intcllighur etiam diiponercdc viro. di(manbabc ffin StU'.Siineffd)afft auftrid) 

Quodrepetiitidemi« /. i.qaod metut cauft. fcnrcoUcn,) in adverianumtransfcrirt rourtf/ 

3 !l W<fd)<m aild) 6t<f<* fitr* '3unfff< uc notat Teifaurus <i« i/ ioo. num. g. 

tcmpf / tat (^«jcm hctl itt f<m<m 4 delenfio- <3o fan f<if?lid)tn aud) 6« Imploranf 

nalf<lb|I bcfcnnf / 6afj <in ^tno\in6(fd)afff f<ib(? uid)t n>t6«fvr<d)<n/6a^ mifSuffocbiuta. 

fcn fcincn ^lt«n angeftclr ot« 3<m<tu6t 6<r ^xutahfgtucr rii6an6<rnrf<i<n adtibus, 

*j n»o:6cn. f Confellio autem fafta in judi- f<in (0?utf« tm < 2Sittib(tan6 6i<f< ©ftichbnt 

cio.vimlcntenux habet m Civtlibus, rei- vn6<r6<n j^in6«ninad)t^<nommtn. tCcr- 

qc? jiidicatx.Malcatd.rfc prob4t.concluf.344. tumautcmcft, ex fa&o diiponencis fuble- 

^0116 0bir-0l<n j<ftl4Xr Imploranc ror vilD cuto,eliciconjcCTuramdedifponcntisnnii- 

nad) folchcn defcniionaUbus , 6« (Slogcrc t e. Rodcnc. Alvarad. de conjecluratA mcnte 

intcnt n?lb«fvh>dxn t VU6 ibncn ntdjf all« defuncli. Itb 3. c*p. 2. S /• per difcurf. 

^cftintM^ fciif.uollcn/ fon6«nall«ban6t Q?<» Q3n6 6<m</ wae-fo n>ol bi^anfxro/af< 

i)df 6«ru>iD<rauff'3<fud)t; ©0 i|Ij<6od) <iru aud) in|on6«h<it intiifcrmnadrjjli^nCon- 

malaua.<nfd)<inlu1) offinbabr/tnOinconci- fiho nad) idn^deduc-.rt n>or6<n/ fofl a,an? 

nenci mn 6cn Aat<; stibclcgcu/ 6af« « 6icf<^ fcnunilbbrud) ^<b<br<u/ r»a5fur5 vEtfl Im- 

Pacf <m ^ni»^in6tfd)afff 4<n<nnt/ 6arum« ploranc in fcm« dcduclionc gravaminum, 



j 



§ abcr6<a<g<n ifl ju«n»<<i<n/ ic. tfuitxnbm 
thuf/ 6ap nimblid) offf«m<It< <5b<f<uf m 
jhrcr ^aniftn difpolition <fni3<r Vnion rnff 
fcintm QJjort a<6tncfcn : fcann <rf?ltd) 



Ixn 6ani; / 6a^ tvir |"<lbt^<06uvd)au^ii iccm 
(?tli i\in6ff<|)arft vcrftcbcn / *>n&eno6ir<iV 
anjteo i^u i!>mc nid fau 06« foll< tnu 
6cr|viod)cn»crb<n. 3)n6 obfdjon Gpntrapari 

infiitxerSnppUclcion/ o?crdcdudioncgra- tvtrM ti in rubnca iivc infcnptione <fn 

vamiilttra i ^Oaf «b«t©cg<litl>rfl/ tC 6«f< ©<m<kf)f gencrahflime <t<n<nnf / in me- 

Cor -ner/ircn rnc)hm<t*nfd)a6lid) dio n>«6< <t <in 2lbr<6 t>nl> ^)<urabti5'©<* 

mad)<n:«ifl/mftfur3<b<n/ 6afj<mia,t > n6af» midjt intitnhn / jum Q3<fd)fuf? n>«6 an* 
ictn baf<fbfte« w»n jhm< articul.indo <ing<' ^trt^tt difpofitio r»i6«umb nudi <in 7ib* 

f&ktt ftaltri ncUrmdfcm^ ^unt .^Mffcn/ic. r<bf/aud) barbco <in4«fT« QBifl t>n6 *3ltU 

fon fancn (EUcrn rctor6n<t /eaf b<nan6tfid) nuna a,<fauffcf. 

in il\o, p^iiu>, fed non conceifo, noftro pix- £}af«i nun vora<4<bn<r?t)caff<n <rnanf< 

fenci caiu <fn ©!cid)hcif 6« i\tn6« mit 2fb* <Jh<g<mdd)t Vnionemprohumauffjurid)fm 

thcilun^ 6« ©ut«a,<balrcnttxre<n foll</ :c. bcgcbrt/ h<tf<n fi<<{faud)mit955ort<ncxpri- 

^Dattn acf fjt ' <e habc Implot ant aD<in in cafu rmrt t»nb an ^ag <j<g<b<n: Ciim quivis prxfu- 

S< xmoncntis matns 6lf<>3 ©<nnUf)( <m <5lll' matur ld t5tum voluilfe, quodvcrbis expref- 

L i !i c.i ii \fit ^ciunnf / fufBcit tamen m 1U0 tit. @o »«6< <i:a! n cli 6i<f< frfitfi<J< difpofitio 

cafu eila umoncm : ium <Sc tunc m calu coi- (n tmfcrm vjrflcn Confiho Jiim briticn ma( 
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rtn^turahr^brcbr/ntb hrrnacfjtr limplici- quifita Vnioni5,rr<Id)< bitnu gtf^rt^/fonfcdfi 
ter rin ©<mad)r a,<n<nnr. %t<m / habrn t>i< itd) caufx cognicionem ludicis a,<braud)<r. 
(SlJgcrc in an«,<f?clf<r<5(a<j <jar frtn<* pafti ^Vctl cfccnmaifig btcobcn gnuajamb' 
Vnionisimgcrin^fttnmif irtncrn QBort/fon» aiifacfuhrcf/ taj? bcfagtcr §. antcrf? nicfrt'6/ 
*<rn jum ncunbfcrt mal ecr J£<urabt$'3br<' Dann cin Vmoncm prolium imporurc. CBnft 
fcc actuicht / aud) ih fine hbclli , ipfaque peti- fan aar n icftt rtd)fi5 a,<fd)loffcn t&crbcn : SDton 
tione,afl<r Vniona,<fd)ft>t<j<n. (bobannha* hatbifj£)rftfbi< adVmoncm prohum crfor» 
b< ttx QJcdagt tn fcmcr htis conteftation ct« &<rt< iolcnnititcn ntcbf adhibirr. Ergo 1)« 
nijcr Vnion ntd)r Sttcl&uno. guhan. £)att» man fcm Vmonem machcntvcUcn. f Ncc 
ncnbcro fctft 9vtd)ftr auff Cin fold)< / ft><b<r tn enim argumentari hcetab omiilione extrin- 
t<t (Elaa, nod) 2lnftt>orf ang<fc<Uf< Vnion fecxfovma:, puta folcnnitatisfprzfertimfi 
fpr<d)<n / 0b<r<rf<nn<n foD<. quid a rufticis , legumve impcntis pcraga- 

2)t<f<* 3ro,um<nf ab<r tf? tnftXi t<xmti* tur) ad defectum formse inrrinfeia? fivc vo- 
fttlt* / jjanlj fdn<r importanl} : %n Q5<» luntatis. SuflGciat autcm nobis , pacifcentes 
fc<ncfuna, 0,ar t>b<l folgcn Cf>Uf ; JDi<fcr actus unioncmfacereyoluifle:an veroomiflio fo- 
ttoUXbt nudc, in genere 0D<t fimipliciter <in lennitatum prjrlaiptarum h:c aliquid ope- 
•0<uraf)f^2lbt<fc/ PactOb<r©<mad)t/foft>ol "tur, ahaqua:ftio cft, de eaque in confe- 
*onb<nPacifc<ftrcn/a(rJjcfjf (lr<tft<nfc<n^>ar» qucmibus iuoloco trafiandumerit. 
rhrt<n 9<n<nnt ; Erg6 fan <« 4nj<fjo fur f<tn 2><n<bcn »<tl ti< «PJutfcr jtt SBcrfmf* 
<9 (Slrt'^inbffcf)afffan5<i03<n»<rb<n.tQuip- 8«"« ti<f<* PaGi jr)r<« <rflcn SffiannrJ 55<* 
pc non lpecicm ncgac, qui ponit genusi frambrr <rforb<rf / aud) btcfcg jt)r Pafium 
Pruckman. in rubr. quafint regal. caf.f. nu* far <Sd)Ulfhatfi tnt ©crtdjr gfbrad)f / fjabcrt 
yomer.jj. f Cum fcil. genus repenatur in ft<Pariicenf<n Jt»<lf<lsfr<B ^cmdn&r / <fif<$e 
omnibusfuisfpeciebus',/./iiri/Zwi/i/fi». §.i»- ad<67»agju<tn<r $tn*^lnfcrfd}afff 3<r)c>rt3/ 
7i ter agnatos. de gradtb. t & genus cuilibec Wingnu^fambVCrfchcn. 

fpcciei infit. Ifi quid eurutn $. tnteremptum. (Sofhtlf Imploranf fur^^)rtff<ln§.fof)<t( 
deleg 3. \. luregentium § fedfifrAudandt ff. fid)Ccrtnan3<r<9f<m/K.f<rtn<r argumcnri- 
depaeJit. Alcxand. uil. tmpeTtum.inptinc.de ttn/ <t f<t)< tn flrtffigcm ©tmdcfjf tn § ^unt 
7* iunfd. omn. Jud. t Sic& generalis locutio fcriffcn/JC nld)f fc<r |<nlg<5all/ fo fid) bcg<» 
xquiparaturfpcciali , fi hoc ncgotii natura t<n / dccidirt / fonbwt bf<>af<lbft<n gcb«d)f< 
ferat. Cozadin. tnl.cum quid.ffficejt. pet. Apolonia fct) fupcrftes rcrblicbcn / tnb ta$o 
7i t Quod vero Vnio prolium fpecies §<nC<fjImploianfcnSBafftr rrrfctncm $h<* 
quxdam fitpadlorumfucceiroriorum&do- rrctb mit '^obt abgangcn; in quocafunnan» 
talium .dubitationemnonhabet. JDflr&r* fc<t<n>ib<rtg< dilpofiuon jtrifd;cn ticfcft(jhf/ 
fad)cn aud) in b<m^urflltd)cn QBiirfcmhcp frurcn abg<t)anM<rtvorrcn. 
^lfdjcn ianbrrcd)tcn bcr Titulus v>on (£tn* tlurt tf! abtr btfj £)rftJ»oI tn 2fcf;r w* 
Jttnt>ffd)rtfff<n / b<it<von JtHura^^pactfrt n<mm<n/ ba^ in fold)cm§ 3umbrtftcn/fc. 
glcicr) fub|ungirriiiftn2l<ru mcr)r auffbcnSauVoa^accb Cd)nct^<rfc(n 

t5o t(! aud) htcrobcn au^cfuhrr n»or* «C>aut;fran> Apoloniatorrlcbcn/ fonbcrn tm 
btti/ ba^ btc Pacifccntcn <m ^rcf ftlbff <n <tn gaU tl< mtr <(nanb<r £\ntxx crjctificii (rctc bi< 
€in«jiin^ffci)afff torjjrljabf / »ttb jn>tfd)cn verba formalia laurcn; ct<jufdm<h«,<brad)' 
jbrcn ^inbcrn antjcflclr / obwolctt |t< fold)< r< ©fir<r auff <tn<n ^aufftn 3<»orff<n/ tn& 
<2}<rorbnuna, fcin ©n'^tnbrfd)afff ati^fni* confcquentcr cin Stn-^mbffchafff btbihgr 
74 cfcnlicf) 3<n<nn<r. t Nam & alias Contra- cb<t g<macf)f worbcn. ^nb tae nad fol* 

ctus eflentia 5c quahtas cognofcitur pottus gcnbt$i» verfic. tnt fofl<b<n5alI<rIcbcn/tc. 

exetFeclu, quamcxformavcrborum, Cra- 8<f«5t/ft>ann3<tCOb bt<Apoloniam tb<tUbt/ 

vctt. mrubric.de legzt. 1. n.z6. & confil.iit. fofl^nbjc^tnbcralcidjlid^fhctlcn/K.^urbr 

?S Cephal. (jufil.6S7 num.11. t Acquodcon- ti< tafdb|? g<bad)f< 6l<td)c ^hctfurtg t>nb<r 

tracluseircntiaftonanomine,ledaforma& f-ctl Jvinbcm tttd)t rcftr iftivj ad cnftim prst- 

qualitatibus futs colligatur, poft Bald. in morientisMatris , fonbcrn t>t<l mchr cxcm- 

cjp. i. §. Itbetlaru. de Pace Confiaut. pulchre yh loco,»ft bal< rtn rid)rij< conicqucn</bcro 

docetSocinus/n/. Gallus §. ettam.de liber.& |U*or m cafu fupcrvcnicntium hbcr orunl 

foflbum. col.i.oitn confil. 167. num 6. adfti- flcmadjfct <£ift. j^lnCtfd)afff /cttx (?tn»crf* 

puIaturCcphnlusfow/'*'»*'»'^ fung nlUrfd&fe Ourcr <r«v<f;rt<r. 

^n <tlrtd)cm hmbcrr Jum 2Inb<rn ntchf, cfinb ba fdjon foldjc^ allc* ntdjrtr-crc/ 

t>ap manexadvcrfobarfiirf)aIr<n»tII/<6f<pr fcod)/ t»rt( tnjftrcjfcnfirf) auff btngall Apo- 

burd) hcfcg ©cm^chr ttt § %um brtftcit/ :c. Jomaror tcm ^accb vcrftcrbm thct/ tt< Pa- 

fctn vera, &propneficdicta Vmopiohum cifcenfcnrtn^in^tftbfchaffflcnb^Ictdjhcir 

tm ^cnn^rtcn ntd)f / nod) tai b«ti Sbrtoir ittifdjcft b<n ^inbcrft macficntvollcft / mfif?f< 

fold)<j<ma(rt 4uffjurid)f<n?<ftnn<f^<w<f<»v |b(d)<6auffb<nanbcrn gdll cx naiuracorre- 

lu<rj»tft3<rr.^annfoflftl)<r(<nf<(H0rtf<rc* lativorum, ta nambiid) btr maritus tc-tttt 

^ Sfanxn 



fynfdium 

$tA«ettWrft«&<n tbcf/ 4U#9<fa<jf rctrDcn: 
per ea , quje fupra in 4. decidendiracionc di- 
ipucaca rucre. 

<28nD ift Der fof<jenDc $. fo a6er ftc 3<tco* 
fcen/ rr. nJctjfr «uf or «jcferirct glctcfjftcfjcr 3Ber< 
«rbung ollcr jltrttxr / <jdr nid)r5Urt>iDct/ fon* 
Dern ttnirDr Dartim ri<lmebr folcfjc ©(clefj' 
r)cif / trie obfH in tcrtia decidcndi ratione 
aup*.efuhrt/be|1<ff(<j<t. 

3n<faucfj<janfi ntcf)r/ tae erft\in<j<jO' 
<J<n<t$. Dtn rot<j<bcnDen per advcrrativam 
parriculam > 2lber / annectircf» f Quamvis 
enim particula 2ib<r / fit adverlaciva , qux 
toci orationi plerunqtle contrariecaccm ln- 
dncere folcc 1 incerdum camen ejus nacurae 
eft, uc noncorioracioniadverlecuf, fedcan- 
tum iis , quar (unt genei is ejufdem. lecun- 
dum glolf & Bartol. 1« / nuritt , §.ult.,td 
t. lul.de adulter. & Iafon. tn I.3. de Acqmr. 
fojf. Mynfinger: decdi tt. rejfronf.t. qntjl j. 
num.ji.fel. y. 2llfom<rt><nDtjj£)n« Dicfebec» 
Dt calus , la Ytcc-b nacf) D<r Apol onia, rilD 
rit Apolonta uacf) Dtm 3^cob wfttrbcn folf/ 
«.ar ntof)t b<r^ei?atr cinanDtr opponirt/ Dajj 
tn Dem erften bf< SLinHt <}leicf)ltcf) rhciicn/ 
>no ctn \£fn«.ftinprfd)affr fcrm / (m anDcrn 
abcr/ rcrinoa 4anDrred)tcntf / al* trannfein 
Pactum oocr auDcte ^crotDnuna,enthalben/ 

tjerfjCtlt rnDaMilequeiuer jttfgtrlmploranf/ 

altf jitnattt <oohn / nad) feinttf Skftcr* 
Zott/ Da$ halbc Ibul/ al^itrretltc^ctfbtn» 
trea, ncmmcn ruD rannod) im rberitjcn nact) 
Der aunctnen ^?uttcr abfcerben/«jlcid)(tcf) mtf 
fcincm cmtl>tib(!Sfcf)reiftcna,f<n apjlchcn fc(» 
lc. $\Jeld)ca Dann aud; Dercnthalb mdjf ju 
fctrmurcn / iretl <r nacf) Diefcr mterprctacion 
mehrert / ja nod) fo rtcl / bcfame / rpann Dcr 
QBarter Ntffltutfcr nictjf rbtrlebr/ Dann fon* 
ftcn »ann Mc^uftcr tor DemC&arfcr ab<je> 
(<ibf / cr rnD Dcr <25atrcr Srafff Dttfttf ©<* 
madjttf bc^ebrcn fcmffm. ©onDern e«f\ir Di< 
«dreriiltiva 2(ber / Dtefcn SBerrtanDr / tap 
vrii Dcr Tvuftr ^acob/ tean» Die Apolonia 
fcor jt)mta,<|iorbcn alcid) mff fctncn Qofjcff» 
frrtftern hct tc aDrbetien mtiffcn / rnD txn 07u* 
^<it auff D<r^?f«ctTfinD<r©uf nldjt bcbaltctt: 
folcfjc^ tmiri^crftjcn gall/ tcanttMc Apolo- 
nia Dcn jsaci>bcu rb<r(cbf / ntcfjf <jc|cf)ch.en/ 
foitMrn "&ic Apolonia a« rcdtfc \9?uffcr^ 
^(n^cr rnD ©ut bcij <lnaitD<r b«t)a(«n 
* foffc. 

Oiid).' rrtnia/f fan fiir^ $Skxbt< rnf<t 
tW<inuu.i r,u1)f abbtiid)t<j <rfd)c«n<n / Dap 
fn ricl an<jt30<j<n«it §. fo fte abCr. bcr ^brt* 
luna, W.b ftln 3Jtc(bun<J bcfcljcbcn / rr« be* 
nanbfltcljfoldjc nad) fcr 5)?utftrtt?bflicf)cm 
«Otnfdi<(b<n *Jcrjmi<mm<n l 3)ann hi<t* 
aup (n fcmcn tvc<j fo(<j<n tlmt / tatj f<(bt<jc 
nad) D<m ^ur^licfjtu tanlxrccfjftn / af¥ 
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rrann f <(n paetum j<ma« auff<j<tidjf / }u di- 
rigiwn. 3(1 audi foldjctf aup angtjcxjc» 
ntm §u\ftli<i)<n 993urttmbtrg(fcf)cn altctt 
ianofrtdjtcn fol.3%6. vtrf. fo rnt) abtr/ tc. 
a\t omnin6 fcparatis <jar nfcf)< jutritoin* 
<jcn. ^nt) fbut oip Prttf / n»t(cf)c« fon» 
Dcrltcf) in 2(cf)r jtinemmcn/ Imploranc Den 
ftacum cbncroverdac vmb tftnxul vertftr* 
ttn : £>ann nid)f Dic gra«j / oDcr ron jc* 
manbt <j<fT:ur<n rourht / ob an D<r CD!ufrtr 
afle jttnDtr / fo famtrlid) in jbrem i<ib <j<* 
(«jtn / iu <jlctd)cn ^i)<t(<n <rbtn / nemo 

enimeft , qui vulgatum ilittd lgnoret, fi (i- 
lius, ergo ha:res; ©onbtrrt Dicff^ trurDf af* 
Itm in concrovcrfiam «jtjrgtn / ob auff Def 
9Baf tcrn 3«obtn Zobt Imploranc, a\« ftt;n 
tmt4,tr (&ot)n / bat halbc 3r)<u" / t>trmi5<i 
ianOtrtcf)t<ntl / in cafu nullius exiftencis 
pacti i vel alccrius dilpodcionis , alictnKJ 
<rb< ; £)D<t / ob ro«j<n Die ©urrtr bccDtr*- 
fciDt* ciiKjcreorifcn/ rnb Dcn a(t<n 3Un> 
b<m fur jt)r Q3<lffcrlict) ©ttf ein CDorau^ 
«<fcf)<5vfft / ft< Dann<nt)<ro aucf) an jbrent 
cStieffraffer ^acobcn / mtt Dcfftn rta> 
ttn 6ot)n / jvBtjJcm Imploranttn <u trbtn 
t)abcn. 

^cfc^ Icfftcrt tJ)Jrtnun<j b<lnn / mtt 
ric(cn raciombus bifhtro ron rn6 Dargc 
<t)on trotDcn / trctl furnamblicf) tt< ^m* 
trcrffttn^ Dcr altcn ^tnDcr ^rferficfjert 
@ut«/^tem/Da|1 jt)ncn Darfur etn ^oraup 
georDncf trorDen / rttD Da* / wann Dte CKur r ct 
rortTirbet / Dit JfrnDtr tine< t»ie Da« an* 
Dtr trbtn fodt/ tc. Dttft cbtnmct|Ti<jt @(<td> 
hcit in cafu i trann Dtr Q3attcr auror abletr 
btf / neccirario imporctrtf. 3 n <nvcgtin<J 
auc^ Der y fo abcr fjt/ Darmncn jtfjr bc 
tjcbncn ^ali^ tjtDadjt / nicfjt* wiDcrig* di- 
lpomtcf / fonDcrntcitobcnaupgtfufjrt / tbctt 
Dttftei ttrorDntf. 

gum Sunfffcn im §. fb ff! ducr) fer» 
her* / triirDf rom Imploranten fur<je<je- 
ben / Da fert Dit pacilcirenDt €ht(tut)f iri 
hoc cafu , roanrt cr <3d)uciDcr luror afv 
ftcrbcn / t-nnD Deffen (Jhetreib jf>ne rber* 
(cbcn fo(te / <j(efd)t <3jertrbun<j f;abtrt 
teoDen 1 hcttcn ftlblge ficf) brcviiTimis tnt* 
tetDer auff ror<jefefjrt 3)erorDnun<j / fo fn 
§. $um ^) r i( ft jt / jc. bcgrtffen / gcjo<jtn/ 
oDtr abtr D<|f<n aufjtrucfenlid)c <$R<U 
Duna «jcfhan. 5)tetreil aber fofdjt* mft* 
fc(nem ^Borf befcfjchen/ fer>c (f(d)flicf) iuer- 
adjfCn / Dafj Dicfen $he(eubfcn folcfje gltfc 
cf)e 2lbfh<i[un<j nfcmaf* fn vBtnn oDtt 
@<Dancfen fommen. Et in padis, qusc 
ftndi fanc Iuris , cxcenfivam intcrpr»ca- 
cionem non admicci, lcd cafiun omuium, 
pro omiifo haben. 

IHK»f| 
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«Jlun iff a6cr tm ©c<j(nfi>il jn rcdjfft- wmo*<j aufjfrttcftnucrjct difpofinon c-(fi of» 
cfjcr <jcntic<jc Ixraitf &argctr)an / t»af» folchc icn<«nftrrcd)icn0p«rr.4./«i jn §.£)aabcr 
glddjc 2lbft)(tlun<j t>tc Pacifcertrtn anjfdlcn Nc (Ein-jfrnMfdjafft / tc, <tdtd)ter ttdtxn/ 
7 $ teoilcn. f Etquoquenonopuseft, ot fem- tt>ctl einmal ( jd$t cfff angtpeiiur majfch) fn 
peraliquidcxpreflisverbiscxplicetur.prx- Otaouv dttadll ®(mclcr>f §. <£rrtltd). & $. 
fertim in Teitamento (cujus vim& hancdi- §um iOnttcn/ K. cin 5tn«^inMfd)affr bc* 
fpofuioncmhabercdebere, ipftPacifccntes t>in<jr / Mfc aHdfdtW iitfatttdi fj(hradjf(5 
lu §, <3um v3t(rMtn.ordin.nrunt, ibi : ^hr (But (inaovorfffn/ aud) t>(n alidt j\int>(m 
i(fl1(rvli3iD/3)i(inun3t>n^^(rfffii(rung)ft fiir jfjr SSftttdlicrjc $8trfan$mfd)afft cln 
crgb teftator aliquod vcrbum exprcflcrit ,ex SDewufi <j(fd)0J>fff tworcm. 
quo largc,fcu ctiam impfopric ejus voluntas glim <S(d)ftm ff)ut Implorant ftnner 

coprehendi pollit, merts ejus deduccnda cll, dnfur)rm / auff affatcn §all / t>a$ &cr Pau- 

«tiamfi ad aliam difpofitionem non tranfie- fcentm <J hddif SEttifl <j(tt>(f(n / jtt>tfd)(n Ittt 

rit: utdcclarat Bald. inl.un.num.io.Cod.de «fttntcm (<n Vmcilcm prolium atlffjtirid)* 

bis, quidntc apertas tabuL Socm. inl. inum- tttt/ ttib (tn C<urd><jchcnt>( ©lctd)hot jtihal» 

ttguo.ff.dercb.dub.num.^.ce&cCiftrenLin tttt ; 9Bd( fcod) fdblcjc ^in ^m^ffdjafff 

/. .ib onvtibus. num. 4. ff. de \eg. t. Dccmsfo»- propcer defedrum folennitatum , Pldvcil t>m 

fL sg.num.3. Socin. Iun. conftl. igj. num. tj. aUtn ^vinocrn fctnc ^>flc<3<r VdorMtd/ nocfc 

lib ^.quosfequutu<s, citat Molmarff Hijpan. ti(©(ricfetItd)((5rfaufcfnu?r)tcrub{r<j(folgf/ 

frtmog. Itb. i. caf. *.num. i#. nid)f <JuIfia,0tXr(r4fffi<j. 

79 t Et licet cafus omilfus habeatur pro $lun r)alrm tt>tr afcdrnift>dfmlld>&ar> 
omilT >;tamen fi fubcft con jeCtut a mcntis tc- fur/ fcafj jllttt gall M( a(f( .KtllMr fcIdjrOltC^- 
ftatons , difpofitio extenditur , uc mquit Iul. tifjfdf nid)( urgircn / foiiDcrn jt>rc0 Sr)dl8 Itt 
Clarus ttb. 3. receftar. ftntenttar. § teftamen- (J(rer SBdhanbltn <JUtf)rifftn / alstann M< 

80 tum.qufft 7*- rerf qumu regula. t Acex- tun<jd( .ftintxr folcfj( Vntoncm minus fo» 
prcilum vtdctur , quod ex multiplia conje- lenncm , fjar n(d)f ttUCdtrrilxn / Otd )t)rcr 

auracolligitur, Decian. confti.34. num. 9 t. r(d)f SQamx t>nt> <fl?uff(r vcrortncu (Trirrtfj 

Sl &Jeqq. vol.3- t Nccdtcicur cafus omillus, madjmffoindt. t Ciim voluntas tlljus.qui 8/ 
qui habct eandcm , vcl ctiam majorcm ra- adtum nultitatis rcdargucre potutlfet , eciam 
cionemcumcafuexprelIb,ade6uc ex vero- formam mancam perhcere qucat. Bad. 8c 
limili mcnte colligi portit. Idcm Dccianus Dd. M /. ritw M. S- $. eum.6. ff. de rranfacl. 
confil. 22.num. z3.ltb.2.&.Crivctr..conf.633. t Et jurecautum cft.quotiesaciusvclcon- 8^ 
rium. 24. trac7us in alicujus favurcm rcquhii ccrtam 

SDi(tt>(« aticr) tttftUntn &ttt)ttng/ formam, hect ea iieglefta , is fit ipfo jure 
8x t quodubialiquid fequiturexco. quodcx- nullus, tamen fi vchc :lle , cujus favorcilh 
picUe dtfpolitnm cft, caftts omilfus habea- forma vcl folcnnicas tft introduc.Ia, debeac 
cur pro cxprcfto, Mancica de conjeclur.ulr. valerc , per ccxc.i» /. nontommus. C. dtPro- 
volunt. Itb 3- <*f- '9- »*»»• L ^ ni) Obd atl» curttorrf. I. tteque C. d. ceutrah. &commttt. 
t(nv(ri£lauj5M:f(in0(mi1d)fo6(r»d(inbaP fttfuUt. I tulunm. %.ft qut* * fuftlto.ff. dt 
tcit ictcamcnr crfcftcincr / l»ap cin <Stn»iiinff- atttoH. emftt. quam regularaalaibnctiadi- 
fcf>.irTt Mird) (5inrocrffun<j Dtr ©tif(r/ tnb tammrf. /. nonto mwm. aurcam clfc fcrtbit 
<jkict)( ^(rtrDunjDd j\tn^(rang(|tdt : 2it ibidcmSichardus««m 4. ubi in fpecic cra- 
imiftOKfcrS.UI^crolMlb^&adfjIddjniCUtex- dicwuwrr.rf. id locuinhiibcrein ftatutisno* 
jirimirfj Dd <5tn» jtil^ffct)afff nad) tcguhri ftns municipahbus; & dcniqucinfine do- 
33 ttrtrodt. t Etcnim interprctatio ficquem- cct.idgenetaliter ubique valcre. 

admodum verifimilc cft teftatoremlcnfillc, Et magis cft, t ut iblcnnitarem ali- 87 

quoad cum cafum , qui non fit in totum vcr- quam , ad damnum & malum fugicndnra, 
bis omiiTus, fed ahquo modo, fub virtucC evicandumve , non ad capcandura commo- 
Jifpofttionis poffic comptehcndl. Aiiton. dum , Sc llicrum acque unhcaccm interpre- 
Gabricl. tn commttn. concluf. ttt. de Rcg. iitr. cemur , atg. /. quod f*vore C. delegtb Dcc. tn 
84 lib.6.num.7. t- Nec dubiura eile , dicic l.fHclaqut. num.n. ff. dcfalt. Auguft.Mor- 
Maneioi d. loc. num 16. infin. cafum omif- lai» tmforto luru. patr. t.ttt. 1. tnftn.^Sem- S8 
fumdicinon poifc, quando vcrbaimproprie perenim bcnigniusrelponfumarripicnduin 
polfunc dcfcrvire" e't, uc valeac pocius, quam pereacadrus ,/. 

^Oanntnhero Wattn fd)0n M(fcr cafus, quottens adus.ff. derebm dubiuJ.Jemfct )o. 
ttfc namblicr) rttiff Tlbffcrbcn^accb <Sd)nci' /. rafiend*. 16». ff. de Reg. lur t Ec quia 8p 
l)cr«/Ji*ifcr)(UMrC9?HftcVVn^i\U!D<r3Uth(i' h.eclblcnniapotiilimuminfavoremlibefo- 
l(H/nid)f exprimirt/ vnD Dctorvcun prd umili runi unieridorum inrroduAa funt ; lgitur , li 
fo jlihalfdt / mtifltC ^Od) fold)tr nidjf ttm perfpcxcnnt, utiiem cam fibi forcomillio- 
SurfllldjClt fanDtrcctfCn nad) / m cafu planc nem iblcnnium , rcdc fua voluntatc diipofi- 
intcftati , fontdlt lncafucxiftcntis Vruonis^ uoncmianarc.&itipaJercpolTunt: f pio- 99 
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Qvnfdium 

%tcrgeneralcmlnrisrc£»ul.im, quodcuique 
faVorem pro ft inveutumcontemnere lice- 
ihx * i f de mimtibm, I. Ji tjiin. >/. 
C dc Eptfeop. & Cteric. /. quodfavore. C. </e /*- 
X*jtts. /. . eod. I. ,!. in jin. C. ic fide In- 
lirum c qurd ad gtdtiam. 61. de Reg. lur. in 6. 
£51 Etfacic, { quod indh&4 ad unum rincm, 
non debenc contranum operan. %.fit- 
ffi mtutfp.ff. contrktab. Quopertineri f qbod 
fcntencupro pupilio lata (inc tutore,nihilo- 
minus valeic. Mynfinger. ctntur. i.obftr- 
$) vat 96. f Jravnlctdoiisaiicnacio.quarmu- 
4>£Ucriutiuseft,/.i»/f ffdeyirrdot. f Et tranf 
acTub dealimcntis , etiarh finc Prartoris de- 
crcto , fi alimentando proficuafit,/ e«m.$. 
VJJ^». ff. dcrraufa£l.hz Baldus in l. ntque. C de 
«r CQUtrab&cimmittflipuUt.Ccri\ati f Statu- 
quibus dc contractibus mulierum fic 
fancitum, jjc vaU r prarlentia propin- 
W quorum, intelligi de concradibtis damno- 
lis,nondeucilibus, & in fimili fcribitRo- 
nun. confil. inctp. rifit Utt. Tiraquellus 
Itgtbus comiubtthb gtofi. *. num.j6. ubi 
foncrana atgun.enta & Interpp. adducit, 
itfquea*»». 62.ufqut*d 99. facis refpondic. 

<3nb rcttf twi gtirftl. Sttittrcmb. HUm 
vn^ vicircn i.miXrcilircn an v-tcl rnb<rfd)t<N 
lidin rrfcn crnxl-nct/ | Dafj bf< Jpcnrahr^ 
$pjcr<n / <gtt>trb< oarinhcn glcid) o<r §h<» 
Kur obcvilircr .tftnbcr/ aud)anb<r<tfuccef- 
flon (hiIO «m>.i5 a,corbn<t / *nr><rbrudjia. g<» 
h.ilffi ;vcrbcn follc / rMnna,fcid)fcIbi4,cnfem 
<(ni<|c (blennitjf adlubiftr fotirbr/ ba fi< af» 
lctn tcrfct^id) rwracfhan rccrbtn. 2\3arum6 
tooircn bf<jcnf.i< jlfnb<r/ bict>onfold)tnPa- 
ciic'.vcn^tn1gi?<f<nrcn<rbohrcn//brcrrccfjrtn 
<5lrcr CScrorbniiUg vub *£h,cbfr<buna, t>mb> 



xxit 



jtoiJVu mcMcn / ob alrid) fcarfn» <fn Vnlo pro- 
lium angtftclJct luorbcn ? 

2Jiib h,i!r mait bifi Orrtf t>ofi bf<f<r Qu>- 
111 difptiriwn von »nnor<ni 
7 QScil furs v?r(?< f b<f> 8i'irfrlfd)<m <2Bup 
ffmbcraifchcn •OorT«i<ri4)f iillrt^cn bicfc vn 
fcr 3)2<trrori<j in judicando 3<fofjf rvorbcn. 
Quid autcm cjulmodf Suprettlartirn Curia- 
wmprajudu i& jugisobfervantk, in Sta- 
cucorum inrrrpict.irionectlcei L- queint,nc- 
moiniil qui jura neicit.ijjnorare poteft. 



^nt rocfliiim^nbcrn/ fficn m<t)rmafcrt 
<rn?<hnrcr UM|Tcn / btc Paci(cir<nb<it ^hcltur 
fid) »or fii5cnbtm ©crldjr m <£. crclirr / bap 
btcfc j1)r93trorbnun3vim ceftamehti obtini- 
rcn/»nb alt ttn ictfftr <2Bfa gufrfg ftfnfofff. 

Exp"cdicum autem videturefle , omnia 
contraria argumcnta, quibus advertanus 
hoc fuotum Parentum padtum Dotale *, uc 
Vnionem prolilrniimpugnttt, fu4 corruere 
fponte, fi iiludPacium ut Teftarnentum 
(apad AAa ncmpc conditum) valcre con- 
fter. t Nihil enim Pacerno Teftamento 
fubfpeciecujufdamlaefionis, filiosopponc- 
rcpotefti <"i legitirril hoh Fuerit defrauda- 
tus. f Et quod unus & idcm aclus poflic 
clle Aftus intcr vivos * Contradus fcilicet 
vel quafi , tk ultima yoluntas, per /. avu.c. 
dejure dtltitr. probat Bald.**qucm fequitur 
Roderic. Alvarad. de conjt&ttrnu mtnitdtf. 
lib.i.cap. 2.$.i.n.$. 

*<r(?(id)cn foll btn £mn ^idjrcr ^antj 
nf d)t jtt macfxh / roa* t>on b<m Imploranrm 
in i %)untU nun bf<f< b<cb< / angcbracfjf 
rinirbr/r^folr ba$ £ocibj£bftcf)< Jf;offj<rid)f 
in re tam controverfa , dubia & litigiola fflt 
ihn</al« »<id)<r bi<f< <5rbfd)afft bciirjhchtnn* 
har/ a, c fr : 0 d) c n r)ab<n : cum in dubio pro pofl 
felfore fit pronunciahdum. ^Cann man bt^ 
£>xtt fcinc« fold)cn dubii gcflctnbtg / to<!d)<5 
»<n <Xtcr)r<r affo perplcx madjtn foflcn/bafl <r 
nfdjr rotffcn m?3Crt/ utra pars meliore jure 
Utatur? f Etaliudeft,remiritcrpartcsdu- 
biam, litigiofam ; cohtrovcrfamque exiftc. 
te ; aliiid Iudicilta dubiam eiTe.ut Iudex pro 
polleflore dcbeat pionunciare. t Et quo- 
que favor,qui militacpto fco, riocabilicer li- 
mitatnr, nifi in caula Tcftamcnci yel alias 
favorabili verfemur : illarurh cnitn faror di- 
citurpr.rpoiiderare,poft DeciumNevizanus 
lib. i.fylvt nuptialunum. jo. adjm. Nosvero 
hlc pugnamus pro teftamento,a£tor pro cau- 
fi inteftaci, 8c coucra difponenciuth volun- 
tatcm, t qua*ut&mensconcrihentium,m r#j 
jiidicatido lemper infpici debet. Nevizan. d. 
Itc num. tS.&feqq. A#um in Colle- 
gio 1 1. Aprilis An- 
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£onfdium XXX» 

Epifcopusvel Praelatus an aliquid debonis E 
clefiie , non adhibito vel impetrato confenfd 
fummi Pontificis alienare queat i ^ 
Valailus, cui iibertas fub certa conditione & p 
tio intcrveniente eft promifla, anpendcnc 
conditione, fervitia feudalia praeftare, Inv 
ftituramque &c. peteredebeat? 

fSmttrtfA c»ff/ »8nW.e^crjl»rff®n.^»cnma4ri3fen»S<r*$^ 
vlHnaU; Ul' (,f cr n fcn« : ^m^rtrn^nnMfelMcrii&rt^ 
licn 91amf>afftc(5iucf auffecridjtcr font<rbahr<r5bfd)icb. 
bcr Jpcnfcrjafff w.ron 98nt> anjcijo fcifcr ^ttcifci furfatcn thitf/ 
&cm^ifd)fhumbS.ju r»cil rcr rj>a>ffltd)c Conlcns nod) jur £tit 
Ubtn rhiircn / aud) ntcfrf aupgchradjf / ot>cr crlangt ftcrfcu m*.y 
nun ror cftlfdj ^a(" fl<n/ cnr?mtfd)cn rnfc btf fclfct$cr iiitvcgcn gc» 
rcn htcrunocr Picfc rrad)t/t>tc Jpcrtnronv '. mit Q?ca^brun<i t>cw| 
«Striffigfcit |uD eratycr / ob3h^<3urj?I. gctvohnfidjm Irivefluurcn^m^fahitngoifflr 
♦Ocn N. N. ate3tt4cnrt)Umbl -Ocn/ Dtcfclbc Ithtw r in nti&cr QX>cs ftct) ale Varalli auen 
ichcnftucf ^shjcr 0)n. t>cm Jpcrtn N. ron W. jciom/oocr abcr mtt ($rlca,tina, fr<r gct hcPtgtci 
^trPcro(r6Jmrno^f3d)fcrn/of)cr2N[rcr ©n. cBummcn ©cft$/ ron fo!d)cr ichcnfcfcafff 
rno ocro 6>tffyncn aHcin (au(j4cfd)Io|fcn hcr gdnijltd) jubcfrcicn/ aud)rvannJpod)ivolcr> 
^odifcrn) jtilctt>cn(cf>ttlM<j. ^noabcr S&ci* ntcltc J£)<rtnronw\ jhrct» 'ShctlD Pcn 9><ty|l» 8 
fiin&f J>r::i F. (Jhurftnfl. 3)urd)I. -£od> (idjcn Confens nfd)f fcrjncr urgirrn oocrbo^^ 
fobl. Cicbadjtnufj/nadj^Cin^h^ShurfurfTf. «^chrcn/ fon^crn rtc 2lufjii<buna, ^cfTclbcn/ , 
iOu r d)f. Dicfcr iiffcrenQ bcrtduct trorhcn/ J£iod)a,ct , ad)f<m Jpcnn QWdtoffajtftviniacii'» 
bcchc J>d) : rub £8ol$<tarotc<partr»cfcn jh (affcn tvcltcn/ jftjigcn Jpcnn QJtfdjoff N. N. :? 
flittlidjcr J?anDlunacvinncrf/auct>Mtrd)Cff* $tir(U ©n nidueocfTctttnfacr ron ccr** 
mahlcn (jcvfloacnr Interpofinoncn IctfT* Jfynn Aiuecellore, ji;a/f.iafcr maffcn tiiclO, | 
Itd) oahtn wm$d)t/ Nfi o<r J.cbcnhcrj/ al$ hcn Reyers rnt> autcr$ von (id) (ugcbcn/ vl 
fttr ftd) rnc allc feinc ^acftfomntctt/ Mefc rnb fdjuttis vno rcrbunccn fcflc ? 
aliauDcvc Jch<n/fofic$r<itb<r:ti rtmvr.ron QKann hann trir Dccamurnb antcr< v 
fccn ■^tfdjthumbS. |u ichcnacrra^cn/ ac«cn Do&orcs Dcr^urifJcn FacuiftV bctt Dcr Vni- 
3bftaffitn^ ctncr brnanbfcn ^ttmm ©clf*/ vcrfifdr ^tibin<tcn/ hicrubcrrnfcrinsXcd)fcft »4 • '. 
^lflKic&cn alicrMna* frc» / Ic^i^ rnb rtd)t fjcgrun^fc CWcinttna aKctn dcctiive jttcnfcc 
«igcit icf^lcn/allcWchicrubfrbcfajcntcichcn cfcn/apartcccr J^crmrwtW.^naMgcrftdjf it 
Rcvcrs,'!S<rfriVt.vn0^3rfun5cn/n>a^bictju ruortcn : 2tl^ i(! hicrattfF ron rn^ folctjcrf 
flchDrta/rnbrr-lccfJCnamcnhabcn ma^/ bo- QDcrcf fcincrCKictjftafctfnad) Colleqiaiirer r| 
nariJc ronfid) jitacbcn/ tric nfcOf rocnif^cr (n rciffc ddiberacion a^<*3cn / and) jnar 
^aiKrlidxnrni\1rf?Iid)cn/auc')ft>ac^ron' fampf(id;c Mcrju g<h6na< rnf} rbcrfdiafr.c 
notcn/ ^cf Mctropolicani Confens fd)rifff» A<ftaabit<I<fcntt)orb<nift.Mtncnabcr^od)(aU 
!id)ancrboftcncr maifcn/ auff ctgncn (Soilcn vo melius ccnfciuis judicio) in fctnm frc^ ,| 
cr»crb<n/ju Jpanotbringw/ vnftcxn Jpcrtn «nocr(l fd)(icflfcn/ twtn lat cbgc^ad)tc<Sc 

frciutt^/ 



Confiwm XXX. 

^Ulty/ttff <in mera&pura alicnatio rerum altcrius quxftio fit ,poft Barbat. Wefenbec. 

adEpifcOpatumperutKuuium,0bjt<^rt'»l?' tom 2.coiifsc-n. ts.adfin. 
ttdxn confeos, uidjf gulftj/ fenbcrn folcj)< Et m fpecie, t quod Epifcopi jurare i a 

tctvtll^Ult^hicrjil / alg Cin fubftantial ob<r cogantui iniua promotione, quod nec ct- 

rocfcttflidj lequiKumin aflivco. V»on nfrf)<tV jam cum confenfu Capituli poileflioncs vcl 

«ncf) barumb <h< vtU> bann'f<(bia.<r fcurcflld) res alias Ecclelix fux , inconfulto Romano • 

impecrirf/allc bi<f< ^anMungcn in fufpcnfo Pontifice,ulf:> modo alienarc velmt. tquod- i ; 

>crbl<lb<n ; & itaconfequenter bf< ^5X^01 que folennitas ncceifario bic rcquifita exi- 

ronVf''.(bOCtjmiffcfltcrfcnl?Crbarcnma^/n)tC itat, utaSedeApoftobcl confenliis habea- 

biClinbcnan^CjCigf ttCrbcn fofl) aftf V^inllis turiupcralicnationefacienda- f quodque ; 

. Obrt icr)Cntr^cm / JU rcd)t g<bul)lf/ gcgcn hiijufmocu confenfus pra-ccdcre dcbcat i- 

C*cmicf>cnr)crnftcOjU»<rl}a(fCnnccf)obhgirf/ pfumalienationiscontra&ui-, , Paulus Pia- 

iMtbr)ina,<3<rt&<r ^)«^ot Q5ifd)off mckbc* ieciusi7Jfwjri£f>//*o^4//docet,prr^^. c. j. 

mcltc Revers t)nb anbcrt cnfittifcjjcn/ vnb n.29.&;i. 

<r)c bl<f<r ContracT 0b<r Jjjanbiung a'fcnfu Etdifert^ctiam Men.och. in arbitrar. 

0 .Pontificali <r$5nf}f/ nid)f »0tt fic^ jug<bcn /jk^rrf/f^^/.tnfequentiavcrbafcnbit: 

t<rbunb<n f<9<. t Quando Epifcopus viilt alienafe prx- 17 

3»l W<lctj<r {DZcflUlrig VnS bann fftr* diumaliquodfuiipiiusEpikopatus,neccife 

n^mbltcf) »0l<J<nb< *>0rfaci)<n / ttllb Dv<d)f*' non babet requircre conlenium Capiculi 

grunbt b<tt?<3<n tiwcn - } SJJJril namblid) dc fux Cacbrcdalis. fed fpic dcbct tantum con- 

I Iurern|(rifttgi><rf<r)<n ffl : t quod Prxla- fidcrarc, an jufta fubiit alienandi caufa: 
tus bpnaEcclefii lux alienarenon poflit, c. deindc preccs darc Summo Poncifi- 
Wontmus.c.quifquu.t2.qu*ft.2.c.nuUi.dcrfb. ci, qui .mandat uni , aut duobus , vel 
Eccltf.non ahtuand. t Et fevenus adhuc a- ctiam tribusDelcg nis , ut fc informent , an 
licnationem bonorum Ecclefix inlrbuic caufailla in precibusexprcir. 'it \oi i, <Sc ubi 
Paulus II. in txtravaganfi aihbitiofi , qux fi&ierunt cntiorcs ita ciie, alicutiontm 

Jabetui rwrnr Exrravngjutcs communes. tit. de fictipolfc auctoritate Apoftolic3. decuient. 

3 reb. Ecclef. non alrcnand. f Prxlati etenim Uli vero,re cognita/i ira conftabit, manda- 

non funt domini , fed Admihiftratorcs re- tumPontificisexequur.mr. Hancformam 

cumEcclefix , glolf. Bart. Bald. Salicct. 6c fufKcerccV: fervandam efle ,ait. Adftipn- 

* Iafon. nil rrkfcs.C. dctranfatt. t quibusut latur Gilkenius ad auth. ctitn hoc jus porrr- a 

commendatisutuntur.nonut propriis.c4i». iltttn. C. deSS. Eccef. ubi». ^j. frribit , t fi '8 

ftne.12.qudft.jc. iitt. dekuqut punt aPrx- rcs propna lit iiliusEpifcopatus^uthoc uo- 

5 Ut. t Etci:m Ecdefuutatur jure Pupillo- ftroin cafii , ba Mcftf^ ^cbctl l>on b<m<Sflff( 

rom,glolf. tn l. hbertos. ubiSahcet. C de ex- ftlbft bcrtfhtcf) non laborandum eifcdc Ca- 

sufat. tft. '& l.Feftubl. 4. in fn. C. tx quibus pituli confenfu, & adprobationc, fcdtan- 

(aufmajor. Evcrhard. hco apupiU. ad Ecclef. tum authoritatem PontUicisrequiri. 
acminoruni>r. t * ubiDd. de nt tnttgr. rt- Ac infupe* etiam recejnum , jureque 

flit. ci.de />r<y?r. ubiP.mormit.Felm.&Dd. conftitutum eft , f defcdum cjufcemodi 19 

t utqua:corumcxemplo,aliorumlibiprx- lolennuatis reddcrealicnationem ip("j jure 

fcciorumcura regatur, l. jubem**. u . oe- n\x\Um,can.ftncexc'pttotn \bi: irrita./^.^ 2. 

(onomu:. C dtfacrofanct. Ecelef Confcquens Felin. 111 cap. caufam. >:w>i.$.dc ludu.Rvbuii'. 

7 eft , t ttt qucmadmodum. illorum bona, iifcompend.d altcnat.rer. Ecclefiaft.mim. toz, 
pix(er:imimmobiIia,i1nc juftac. id cct- Francifc. Sarmipnt. tntraft. dtttittib. Ecclc- 
taquefolennitatc,nonpoiluntalienari,r.r. ftaft part. 1 . c.i.n.?.to.& ts rrrf. terttus eS ca- 

8 c. dcprtd. minot. t Sic nec prxdia Ecclc- fus. ubicommuncmcQe teftaturi 
lixalircralienationemrecipiant,/./i»fimK. f . SSJanqbann f)icraufj gnugfamb iut(t' 
ijubemiu cum feq. C. depcrtf. Ecclef. clem. t. n<mm<n/t>( , $ W a^aMTPCrfiacm bi<fcm Ci n 

9 dtrtb.Eccltf. f hoccft.omneincontradtiim traa»nb(Hnffct<tb/tnbcmcbag<5iacn(f)umfj 
. £ctitulum>perquem rcS alienatur , c. /. dt Vcnbcm ^tffumb S. alienirf 0b<r cntfrcmb' 
J o hisquafuntaPraUt tfeudominium tranf- 6cttrorbcn/JU|<fn<r»eflf3<n bccr^fffj^ungz 

fcrtur,rcfpuant,/./.C</c/y»w</9i/flm. Cravftt. aup &cd)flicfj<r nott)rr<nb^fcif i*tt Confen- 

II tonf.sij. nnm. 2. tonf. 197- num. 7. t aut ita fus Pontificius requirtrf / yub alfo confe- 
, gravantur,ut indc fequi alienacio poflit,/, quentcr bi<f< Cojiditio nicfjf cintg mfavo- 
lz ult.C.f'rreb.al. t nin prxtcr caulam.illa rcmb^r^liEOtXW^OnW. adponirf tvotbcn, 

cumpfimis folcnoitas adhibeitur , qux in i(fji|toh.n< fd)t»<r)ihicraup fertncr iufc^Ucf» 

Iure Canonico cxpiefsc prxfcripta inveni- f<n / batJ pcndcntc, hac conditione , bitft 

tur. Dumque hxc ratio in omnibus Ec- J£)anb(una. mit aflcn jf)JCn efFe(it<n ltccf)in 

ij clefiiscodemmodomilitarevicieatur;tCon- fufpenfob<ruf></*Hbbarumb bi< -OsotCR 35 

fequens eft , nihil refcrrc , dc qualifcun- tonW. intcrim fur «<h<nl<ufl)iuf»aftcn/ prfji 

qucEccfcfix rcbus , fivc Cathedralis, fiyc au<A) bcrof)a(b 4\$ VafalUn mtt <rforb?run^ 
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»nb Smvfafruna &<i' M;<n / ob<r ta »mb<r 
<>H<4, juwh.-ilmt ebligfw ob<r mbunbrn 
butb<n/ v-nb iumal b<r S)tx\ Q3ifd)pjf juS. 
nocfjjnr^cit bicftn fcmc* AnteceilonsCon- 
tra&um \ <t>c t»nb bann fclbitjcr rcd)tmtfifi$ 
<rga'nf}cr/ 511 fxraufocfrung b<r &ricfjlicr}cu 
Documentcn / rnb (cbi4U()lun$ bcr «cbcntf 
»Sd)ufft4fcir ju adtmplircn obcr iiicrfiilicn 
nfdjr iutrcibcn. 
io • •{• Conditioenimnihilponitinelfe, fi 
nondum fit impleta,eaquedehciente,n<ftus 
dicicur iclolutus , pcxjura vulgAta. Ac vcro 
hxc conditio five modus Conu actui adje- 
dfus ^ppcerea Dnn. Paronibus deV. icmitti, 
civc icnuncian uon potelV : quia non lolum 
ineorumfavorem, (cd 6c incuuu jpiiusDn. 
Epifcopi adpoiicns ccnleatur , ucpotc ciim 
cjus eciam incerfueric ', hanc alicnationem 
folennner.eaquefieri racione, qua dc jurc, 
exqueofficiifuiraiioneccicbran debct, Sc 
41 licite potcft. t Qum & mpi .mis fuccclfor 
in Epilcopacu, ciim non jurc hxredis, fcd 
per clectioncm ad hanc dignitatcm fuenc 
.uliiirus, non tenccur alicer racificarefa&um 
antecellbns , mfi fub condicionibus , eoque 
modo , ut in Iure prxfcriptum mvenitur: 
nec ctiamad aliudeft adftriclus, quim ut 
omni poilibili ratione cum confcnlum im- 
pctran curarec. 

Et porro hxcce feiitencia noftraj 
41 t quod nempe nondum impecracoPontifi- 
cis con(enfu, interim fcrvitiacV alia Feuda- 
ha rcquifitaab IlluftribusDnn.Vafallis prx- 
ftanda linc j probacui cleganti » £\' huc maxi- 
mc accommodaco tcxtu L.ffatu liberion. 9. 
in prmc. ubi tefpondet Vlpianus.ftatulibe- 
rum, hoc eft , eum, qui ftatutam v cl dcfti- 
nacam in tcmpus conditionem libcrtatcm 
habet, mediotcmporcfervum hxredisellc. 
*5 t Viiktnl.fldtulileTt. 29 inptinc.ff.de}}*- 
tuliber. Pomponiusrclpondec , ftaculiberos 
a cxteris fervis noftris mhilopenedirfcrre. 
*4 | Adcbeciam, utftatulibera.quicquidpe- 
pereric, hoc fervum hxredis habeatur. l.ffa- 
+3 tulibera.16 ff d.tit. t Ecinfpecie,ftattili- 
bci i interim omninb lnjrcdi opcrari debenr; 
l.3.%.fxquuftrvum. S. l.fcrvui 14. in princ.ff. 
lod. Eadem ergo ratione Vafallu?, cui liber- 
tas fub cer ca codicione aut modo eft promif- 
fa, pendcncccondicione » vcl ufquc dmn 



modus , aliudve Hbertatis fufnenfivum ad- 
impleatur , impeuctur vcl lublequarur , a 
feivitits,onercquepctendx Invefticurx.&c. 
nullo modocnc immunis. t Fc in tciminis, 2t» 
quod 111 cafil , ubi Vafiulus in ea condicfone 
eft, utaliquaudofucuru* lit hbcr , intcrim 
fei vire Domino teneatur, tradit I. udolph. 
Sciirader. dcfeud. patt. 6. cap. 6. ««»«. 24 Sc 
(equitur Andr. Konl. in tractat. de fervit. 
fcudalib.part. 1. num. 69. 

S?nb rocrbcn bfc -Octtn fcon WMt Inve- 
fturam ob<r Q3cuf)nuns itib<«,<hr<n / bcflc« 
mchr fd)u(M4 cract)fcr / n>«l in bcm ftrffcn gr. 
^5ifct)orifUct<n S. ©ctjrcibcn yp< tSnaccn » 
tal>iu exprefsc crinntrrn?ott)cn/ t barumb l * 
ftC a culpa laca, qux hai. in parte>ad feudi 
amiflionem fufficiens reputacur, per tradita, 
Rofcnthaln dc feud. cMp.t. concluf $6. t\i|~!< 
in f unjfng propter hanc petitionis Inveftitu- 
rx omiffionem bcr gclUigfcir f)a(bcr angcfocfj* 
tcn rburbcn / ficf) bcf!o ivcnigcr cnrfciurrcn 
fonbfcn. 

. 2)odj i|! r)f<b<t) in anr»c^n>oIfnacr)r4U' 
ncitfmcn/ bap fo(d)c invcftitur obcr 55c(cf;* 
nun^ / mir bfcfcr fonbcrn 3J?af »nb Protcfta- 
tiott iubttjchrcn/ bap folcf)c fo rcoi bcn altcn 
i cf)tnbrt<ff<n / bartrm iumaf bcr di t cvn g<> 
bactjr / a\t bicfcr Qitftciuna, tnabbrudjig/ 
t>nb$an4of)nc(Bc^4bcn fci)nfodc/ aud) btc 
fc< tn adnxg bcm cthcn-vbricff nommatim 
tiribcrfrtbcr recrbc obcr fonbrc : tnbm^djictt 
bigfall f rau5cn(icf)c Ojcttrd* -p< tfoucu gcbur)' 
tcnt crfucr)t recrbcn/bajj jt< in>ifcf)<n offt^cd)- 
gcbacDrcn ^arrbcicnjjpanbfung rff<a<n «nb 
vcrabfct)tcb<n rb<r<n / baf? cnrt&cbcr^ bic it* 
r)cn* crforbtrrc ^rlicrjrvnbanbcrt/ ohtu bct 
•pcrm Vala!!cn ©cfahr in fufpenfoturbfcibc/ 
Ob<r mir tea^ proccftatiott / condition obct 

©cbiiia bip icf)<n ju<myfaf)<n ob<r iubcbt<* 
n<n / btjj b<r l)i<riu schdrtgc Coniens <rfan<tf 
n><rb< : 3" »<(d)<5 QJcfurbcrung bann ^hre 
©n.bf< -Omn ton vc. btt) ktm ^cctian^hov 
lld)<n Pontificio Commiflario alJ<bi<nlid)< 
$Jl\ttt\ furiun<mm<B/ »nb bicf«J ^K<rcf b<* 
fl < s §1 < ip iu vnb<rbatvtn / of)n< t>nf<r ^rf nn<< 
rnna v<rnunffrf4 vnb anugfamb rvfjf<nnxt> 

b<n. Adtum in Collegio noftto b<n 
XI. Novembr. An- 



no 161 8- 



• 



-» « 



Digltized by Gotpgle 




Corflium X XXI 



zn 

$9 



P?3 





Qonfdtum X XXI. 

2Bc$cti ctttctf ffrfttigm r 3tc(>trtftf ofccr QBat^a^ 
©crcc^tfamc* 

De vi confefllonis Judicialis. 
Qiundo item verba enunciativa probent? 




( 




\U\t / (atv 



lCt}f 

am 



jmo ©<rn<inrm/ p^^w* J«9«bcnli%.^ 
W H. tmo M. cm<r ^tt/tn\> ftc b<r<rf<iMi^n<mc-<v iu 
% cfaaiiflrf ©c# tccrttejfcn/ rourM cin bcfdjcti>ici C 

r<d)rfara<r>illK/flitf • , • ^ 

\*'.K.miH.(io<ld)< »- «<mna*»irDe,.ii,usv:^ rthjcrfDo. 

a<b<id)f( Wm M w " orcs b<O m, ttcn Facujtaf ^Jjj^cr ©cfjui ju 
3«j<b«fnd)t/cfnsu' $«»"»$«1.' &<»t? *<* hicr-or <t<ferjtc facu 

• <(3<iti)<roab<rf<(> *P ecienl mftr jtnMfftc jW<«mna;/fl;an«wy 

H.3</»fi(|Tca<|janvi<n3<h)cf<Vntitrn<i)r^ jwn><"jiT#/. wtb reit |tct) obnc ca« rtnjhntt 

fciaucfjcn mfecn/vri bi< »on ttjVricn bfcfclbni W" 1 S C W rf / °&« « ff < n ltfl F^ ■ *«b «B«n 

«niffiom4fm(i)rg<(faiiMflft-in/iiocwconce. * <r ©< r ^;fi.jfcif ju 6t<ur /. <nrtvcfcti n.rf, 

dir<n noUcn ) in ©rrirr mtfcinanotr iltbctt/ "« ' f""""»* «f«*W s 2t<* Ub«» 

bfn fi< mir iXcdjr aufjftnwa, juntfldjfn »or< » tx btitt * * <n tn * ° < f 'g'»' ll,tcr f»trc<n>if<. 

^abcng; «<n<bcn fK vcn M. <»n<na(t<n *"Sr< n<n ' vnl) m,n * cr . m<{ ' r Mnn too -M 

ff ci .Q5ricifk^<r^nt>/ »<Ict)<rgi<icf)tooi ««foffcnfsrcn . alttn Swwf&#tfM 5" 

•Onurff5cf)!icn oicfc O&aiW ntd)t bcriibren/ JfwpranOcrn in b<m<lf<r fc&i fpcae fidj 6<* 

jcoocn abcr «<b<n anbcrn fo W<( incJbcn tfmt/ P n bcno<n arcymAan titn gcbortatf f,<tff<vitc», . 

bap«j<r-onH.^ama!<roi©<r(ct)f in jrcmSur» B cn < vn& <ln ^ f 3 R«M«dW*iT<n/ t 0**? * 

Wtna.cn / vnocrrbcrtacmaud) cf efer ftrf mam i* ncn Mn ? l m i*<"|3 fn pr »>«» £»'<n<tn 

SBaibf gcocnrf <n / vnb txmit Wroyft f<lbia<r lus.^mp-iiccn-Ji oc.<r sJuirib* ekKdjrigfcir 

tifcfr faii.}baracmcfcn : *®iefo(ct)<r2>rrb<t'< S«u'!>v</>nO fdbiac *»j<ran wntcncn ju £. 

^ricff ntit incbrcrm ju<rf<nnm gibr. iOtf* m " m ^ ttrt SfNnfim/ otct; ttfoon abflcrtibcn 

8l«<nf n mchvcrm<(ff ^<rflc((?cfftr noc« <iri l, ? , '^ (n : ?«5«ffb«» w ™* 

anpnxif; <r»chnfcn a(fcn ^rfhcif.^riffr?/ 

Oamalfn <btit (»i<f<0<m<tnf <n ftii<ranofrn 

5AyaiW63<r<ci)ifflFcir in 0(<d)t^f<rMaujia; <T# 

n>act)f<n /^iif riu»M / rnh j?c^scf<fltn<in ©<- 

ri ct)f <i<ftattb<n,/ o^ 0* fln fc*»'Wn jcfjf fTrir» 

r^gemadrfcn^fCtJ/ciu^utubo^tTSSai^ 

©cr<tf»riiifcitf>ab<ii. ^)iiiijJ^af</bf?inficem 

iumariban/ jc.- irtirtf acffftf / s ttiji M< rort. 

«O. ciff* Damahl dlaacrt/ mff 6*n<n *on Cu7.< 

i«<a<n "yD. j\. vub J?. mir ^rtb/ ^rat rno. 

Qt> TiDf fn fcracin t Sp«n vn^ ^rrung s</ 

ftantxn. # 

3nai<fd)<m if? iri §. fenncr tlt «JfdcKW 

mfr MrQ5<fd)(«prcM/ :r. aufftncffRll^ ^<v 

ftrf/ W< loon^J.cbtn tnfolc|)<m<| s roc:B 

mff clflrcn 5\?ortcn ftcf) vcrl.iurrn laitcn / <? 

(i^c am ^ag/DafjtlciPon^.anitrtt^iiOrfcj» 

J^^^m fj j!;r 



Wat: t.viii^^ ©crc ctjtfiimc ciurT w.triH.mit; 
tcnc ronH ti,cm<iti r»ab<tiyfo6fnbo^<t>a^ 
prir.Miun^S.i^ratiJi^(iaf^ii>trt&/ivaii|1<f<f. 
bt<j< bchicl/cii/Diircf) ^cn jtntrifl.frt £)rt fabrcn 
ttiii|f<ii »".ld)<<t M< -0. audi tnt gcringf?<it 
hfdjf iraiaerri ncct) vcohrcn f 6:i ncit y,\ fcm 
foi i)t\$$ ubtn allt ntf 'uiintiKiit glccf cn for.' 



©iircin/ «0.'rfen vnbichcn 'auija<nommcn 
W>a»<r oMr orcncn Jchcn/ 3 ,n ^ •' WtO ©tt(f' 
bar fciM.i / auir »<lct)<e all<'fi Oic S0<. tid) vcr-< 
i«)f*.it/ vnb jhr a(tc nitr jhiun^). afm<ing<' 
braudjtc Wcrcd^rfamc auif o<r ftrifrf<j<n 
®a.(br/0i< |ic jhun r!>aii4<oci"f<rma)T<n/m 
»v-h a(r<n / *33rtr)cff' < Q5W<flF f<(b(g<r ^cir mc^t 
fl^u&ia jj<iv»<f<n/ oavburct) ju<rt)al'f n vcir)of' 



■ 



4.6 Hjj^J *Partis Sccundt, 

jhr 3rtb M6 £raf / 0b<c3Baf6f an jtyncn ron */*/! rf^. vc rba nempe cnunciativa etiam fa» 

JJ). babtrt/ mtf 01«m*n 3?. 95). W6 M6 c~ki , cmttfa proprer ahud . pmb.ire in aflti- 

Jj^hcrcnC0?.UU)fCUf<n&rc1)(n©fUCf<njf)r cuiis,Ii rcpenanturin Iitftruincntis , m.iri- 

93Bai6f aucfj |uct)cn/ rne eafi 6t< ron?u?.ju me (1 concarrani aii*- circgmftftfl rel 

ailcn ^fiftn 6ar<fn far)r<n / ipngcirzcc 6<r<n conjecturx. t ^cm, qoocj vcrba cnand* 

Xcn .£). tiva probent inccr cafdcm pet foitas , UKCK 

3 Nuncauremcertiluriseft, f confeffio- quasfucncillactuinciatiofatta, aucficnun- 
ncm in judiciopiobare & prarjudicarecon- cutio cllet gemmata. l : .t m tpecienaro +4. 
ficenti,/. /. C. de confefl. ubiSalicetusdocec, tradit , t verba enunciativa probare 

4 t pcr cam adimi confclfo omnem oppofi- 6\r difponerc, quando, uc lioc in cafu , pro« 
j tionem exceptionis. f £c adco ycrum hoc ferantui pci modum cauflr , aut li explk •. 

clt.utobtineac locum , quandoconfelliofa- veluti ponendoauc capiculando expnman- 

&afueritctiamlinccaufa, vel ex*racuiidiae tur. 

calore , nec fueric revocata. Decius m cap. at JDarjU 6flrtrt auct) i*«f<r 6t<|'<$ fcmyf/ 

ficlenci.num. us.txttadtjudtttu. Marlil /« 6afj6t<Ccn SD(\jr)n<n j«Jf rb<f ftrittt^cunnicf)' 

* rubr. c. </* probation num. 91. f Acetbm ttSu3a<6f / <r)t rneeannett^afegcbannrn 

confcfiioin unojudicio fafta, facit in alio n>cr6<n/ rn6 earumb et<f<<2Pai6r fcm ^hcrt 

fidem; Bald. Sc Alexand. in /jr.C itedtnd. b<fucf)<n mro/n/ mrcr tvu n ir brricfjfci) ic- 

7 t Iiipnmis fi(ut in hoccafu)ea fuencgemi- 6<rj<tf <iibraiici)f / rne earcin «,<fahrcn:eafi 

naca & uuer eafdem perfonas. aucf; |'oIcfjc Q£flf6<n c6<r J£ clljCt / ntcf)f 6<lrt 

•25n6 cb rocl ex advcrfofura,<n><n6< rocr* JDorff / fonemi bcm £lc|tcr juffaneta/ rn6 

$ 6(n mccf)f/ t 6afj 6t<f< confeffio tanquam 6abfn <b<n fcrcol 6i< rcn 3)c\ namhaffr< ©ulf 

incidentc. facta, n»<tl 6amal<n <ln<rr<<f att» rne^lnfirafcfjcn. ^Sneoa^ftc ronft)?. ane<<- 

txrn ^atct^<r<cl)ft3f<ff r)alb<r a,<ftr<f <<n n>cr- rct Dxun btnb<r 6icf<m flrif f<g<n QS3ai6aat;s 

*<n/ ntcf)f a,ulfta, f<t)< : ut de incidenci cort- mtf 6<n<n rcn -0- <frt g<mftn< 55?at6()ab<n/ 

fctfionetraduntDecius&: Abbas, ckomncs trclcf)< <b<n / rcrtnn 6t< rcn M. fcfc^< b<fu« 

communiterCanoniltx tn d.cap.ttftCten- <f)<n/ftcf)6iircf) j<t?f ffrfftfa<^.Mii; fahrrn mup 

^ ct. extra dc judtc. t @0f|t j(60Cl)r)t<b<t)6f<' f<n. Vcita ibcxtrcmo admedmm.Jt ma- 

fc6 fnouf< 0bacf)fJlin<mm<n/6agj<3<nrr><N gispropinquumdcbcac prarfumi. 

<to,< Confeffio m judicio , fccunda vice partc Q)5araup nun m<hr 6ann gnuafam6 <ri 

prsfencc , (rfcf^f / aucf) <b<n 6i< J). barauff fcf)<fii<f / 6afi 6f< roii M. tam in porfeltorioi 

|hrfundamenfg<f<ftt/rn6 6amtf/wa^ fi<f<(* quam petitorio 6t<f< ^nfnb c6<r g<m<tn< 

bi$<x3<it$tfud)vb<i)Mvtmwofltn/miltoiT 55}a<6rt» ©<r<cf)fi9f<<f »<6cr 6i< rcnccr©<* 

jumafinantiquisvcrlir<n/rn6<nfltcf)fubfe- mcinCf (u H. fo(cf)<* tm ffanOf Dicctjfcn^/ 

cuta obfecvacia, aucft an6<r< admimcula 6ar* *nf<r* <<3<ntlf d)<n <racf)r<ng / rnjrccif <iu\ bc- 

|ufcmcn/vn66if<6ci<nron^).Confefrion, r)aupf<n mig<n : Q£M<n><raucfjau(fe<nrn« 

o6<rj<$igc6<r<nrcnu)?.intciuiohb<|fdrcf<ru »<rt)offf<n Oloffall 6«f< rnf<r £D?«nunj mtr 

10 t Quibus in cafibus confeffio etiam inci- m<f)rrrn9C<cf)f<3niit6cnb<ftdrcf<h/rn6atiff 
deiucrprolata, utilis cenfctur, per tradita 6<r9K<6<rft)<fI?S<f)<|ff / 6a fi< vn^ <roffncf,' 
Felini 111 ap. demqut fub num. 6. &feqq. <*- $<bUf)r<n6<2(nfttJcrt$<Tn<ft<rthci(<n n>cl» 
tiA de exceptten. Maifil. *d rubr. Cod. dejro~ (<n. Aclum inCoIIegio6<n 

11 tdt.nu ioj.&c. t Acconferunthucquaj 18- Decembr. An- 
tiadic Mafcardus de probationilt. rel. 2. ctn~ no 1 61$. 






QonfdiumXXXH 




Qonflium XXXI L 

Ex quibus probetur,aliquem fubdicum (praefer- 
tim Wiirtembergicum)non efle ? 

An & quando Mulier renunciando beneficio 
SC. Vellejani , confcnnendo in obligatio- 
nem Mariti, fibi praejudicet? 




<*, fung vng *b<Y' 
madjf«®<rtd)r«' 
■ A<3m in ©ad)m 
•OcrmScmpromi, 

Sia^frn <£tn*i 
vSnrg<g<n »nb voU 
&« Cajum »nb 

fcfffcn ^aufjfrar» Titiam , Q5«lagr< Snbcrrf 
Slxtte / habm rcir b<funb<n / bafj nid)t all<in 
Cou : & Rcconvciuio ang<ffclr / fonb«n 
aud) b«b<^«(agft/aufjabfonb«(tcrjmfun- 

dameiuis)f;t<cxceptiones»nb$3<f><(ffdedu- 
circn rfjun / ba oanit Mivorocrft btcfc prxjudi- 
cn! $ra g ju<rort«n fcm rctir&t : ob b«r><S£c' 
dagrc/ §urftltd)< 253urt<rab«gifcr)< 28nb«r 
ff>anm obcr i\\d)t, rmoalfo confequeiucr , ob 
g<g<ntt><rrig< ©ad) exlurc communi Cxla- 
rco , co« Municipali WiirtetnbcrgLo ju dc- 
cidir<n? 

2Jnb ob tt>o( bi< Q?«lagr</ftd) fnrSBur» 
t<:nb«gtfd)< ianbfa|j:cii& <>f3nf)«t()an<n 
ftlbff «fmnm / imb barftir ang<b<n ; <F5o 
maa. bod) folcf)<ef JU prxjudicio b<fj (SWjcrtf 
aitufjo ex potk fadn , ccn jhnm (<big ntdjt bo 
fri):hm. Q5Mr fcnnm aud) tmfcrtf Shcth* 
iiid)rcrm<|fm/bafj|lcQ?>«(agf< £fj<g<m«Sd)t/ 
fontxrlid) ju ictt amoffcnm Concract* / tmb 
in An. 1 607. aufTgtridn/m Inftrummra /ba» 
rinn tntti>«(agf<Tun jtd) if)r« SSttbftdjtn 
§r<r;ktf b«3<b<n / bicf<$ idbltdjm Jpcrfjcg' 
tburab* v8nb<rtf»anm gmxfjt / o&« barfur 
r)«rm gchaffm ro«b <n fo(I<n. 

QRctl f (1) Q5«(agr« Cajus <inb«« 
Drrm / cnc nidjt in bufcra Jp«t}ogrhumb g<» 
brl;r<n. ^(<(rc<ntg« / bafj<ri<ma(<nbarin* 
ncu ^itrgct rcorMti / ianMhulbifluna o&« 





m 



fccrgfcidjm gdaiff / furgcfccn fhuf. f Q5M i 
aud) (x) &a5(5d)lojjjuT.aIJ&a&i<Q>«lag» 
«/jtt cbp<rniclf<r5<tf fldjauffgcrialim/ cn& 
oafdbft m vor<rrccbnf<mInftiumenr bcgrijf* 
n<r Acius celcbnrt rcorbcn / fur <in fr<9 
2bmltd) ©ut g<r)a(tm rourbf. f ©0 bann j 
(j) &« Q5«fagr< nid)f ate <in <3nb«rf>an/ 
fcnbcrn dhf cin Vafall ob« ichciimaun fcn 
&<m JRaff«Iid)m «Ooff<jcnd)f ju i)icfrccil ab* 
9<forb<tf / vhb ftc^ t>« AppclUtion an batf 
!kaif<rlid) (£amm<r<j<ricbt nahcr ©|><ir auf» 
frurf<nlid) b<g<bm miiffcn. \ 9B<(d)<r rc- ^ 
nuncution/ ba ^«(ag«r <in ^ummbcr* 
9ifct)<r^nb«fr)ari/<«ftci) nidn bcburffit h<f«i 

Curn fubditis WYirccmbcrgenlibus cum alio 
fubditocjuulcm territorii litigantibus , i^Io 
jurcejufmodi nppellatio fir dencgata. 

JJ!)t<rauff min bi< >8orc(ag an jhr f<Ibff/ 
tub fo citl Cajum b«uf)r<n ff)ur/ jti<rrc<g<n/ 
rrfc&ftnctaufibcinSfaglibell , bctfj Scmpr». 
mus an ft< b«t>< CEf)<$<m^d)f 1 000. fl. (5ap(* 
tal/fampr l)t«con c<rfal(<n<m Intcrcllc , for* 
t>«h /Cnb ilimal cum hac pcrfmali adliortei 
hypothccariam conjuncir<nff>ilf. £^bfd)on 
ab« Q5«Iagr <r Cajasm fdn« 2Inftcorf/auct) 
anbcrn ©c^ri fftcn luem negativi contcftirr/ 
t>nb ftc^ con bicfcr Slag mbflid) ju<nrl<bigcn 
&«jcbrf ; <So t(T « t>od) fo(d)<r ®d)ulb fccr 
iooo.tl.mif jnxijmDocumcnrm fn»<(d)< <r 
aucf) fdncg ^f><t(iS nirgmbr txrncinbf cbcr 
rctbcrfvrocfjcn 1 gnuafam cbcrfiihrr ; ^DarumO 
« M|j £r rr btUicf) f^Uia ju«f <nn<n. 

9u3a^ab«bi< realcm cb<r hypothfca- 
riam adtiohcm anbc langt / fan ftlbig< f<rtncr 
nld)f/ bann auff bitin txm pablico Inftru- 
mcuto b<griffm< 700. fL, cnb bavon grfall<» 
bim liucrclfefid)«frr«f<»: angtfchm/ bfc 
anb« f<inCaji vcn fid) g<g<bn< Jfanbfcbrtfff 
PPP^ ttj f<m« 



^Tartis Secund& y 



ttixxtt Hypothec ocfr^ncrrvfanbSKrlburg interccdirtn/W|t<nrltcl) / vnbantT jtVM 
fhuf. j Q3nb batf fonfttn de Ime Communi hcp.Dc «jiiiiiifairic . . • > <n rvctc.icvonci' 
C.Tfarco Ctn kypotheca coram Notario Sc i"X<d;f»'».tcIti'r.'<n N.»: irtu «,tfd)cr)<i: ) ftdj [u 



Teftibus conftuutrt rvtrbtn nio^t / bafi aud) 
MftOrfS bag Intereirejufrfcnncu (m btbcn* 
cfitno, frnanett 700. jl. Vfrmo'a, Inftrumcnt* 
von atifia,<iiomm<u<n v<rbor<tt<n j(l<iotvn 
vnb SBaartn httmhrcn / audj vor l<Sng|t fi<t> 
Hti btjahlt wtrffn follcn) tf? §anr}or)n< <5fwt 
vnb funbbarcn iX<d)tf utf. 

QB.tijSOJitbcclajjrtTitiain btrubrr/ f<ro 
ftlbi^t ni f tlnt n < %kq in bi< 1000. fl.v6l.t3 



btaftd; vnb ganq bcgcbcn/ ajtd) lyffcn cm f< ru 
txtt vcrniinrftigc ration , Jsifi jk pumbrtd) fol» 
cntecarumb thu</ famti 1! t vrtbjhrt* ^un* 
tfcrs &an>vnb©laubachitlr<nlvcr;^ rsjc» 
r)cncfr, 

f Rcnuncfationes autem Muiien 
bencficiotum, przcedcntecenioi . rionc . a 
NocariopiaMerttTn in IpectecVdilei th \ crbii 
ta&a.ac fi muhe; eiu5 fit xtam, uttemiu- 
tcliigu, valtdascxiftere, poftmulio. nrobn 



<rf tnbf rvtrbm. QEcil c<rn balbcn fctn am 

t>cr<Ob!igationoo<r^<rfd)r<tbnna 'Mrtnrt Hermg. Jc fdejujf c^p. 7. rtum. 473, \ 

fhr<rscfad/f/bannofff<tt»<r*ntCBlnitiumciif/ quotfeqq 

f* fUWfn'700. fl. in f7^r;M/bCy cmAcctsiu» ©0 i|tfiirff<inc<r fefd)< Obligation 

ftnccn. hohcm vnb cm 3<btflf]atf «jcfhoncm vcriVrc 

f5b9(cid)ac<r<rfTb<m<Iflnftrumcntfo* d)cn bccvaffria,!. sftf hataud» fu OJhrfxf 

vtcf aiijhv<tfit / bafi fi< Titia fici) ju ctcfcr tin htcrtmbcr viibincicftrSacfcfrldxHcr.e- 

<Bd)ii(b b<r 70 1. fl. fr<T)»<Ut3 btftnm / h< fici<utnbF.iiceptTonfn/tfr<n7t<ftd)anJcji> 

Qkjahuna, b<» ^ratv vne QMaubrn jua<faa,t/ antnajffii thut / nmtmfrmtlu jii^frraticbfii/ 

md)f»cni<ttr abtr Mporte habcnbcr Jrtphtt» obcr fold)< ftYrjurvcnotn 7 bo; 2Ctcnitd^«n 



«n/ 6s: in fpeae autn. fi qua Mulier. C. ad 
sc. Vtfllcjan. ftdj aufjfrucfciiHd) vcrjfgcn. 
©0 rvcrbt n bod) r)tfrtctb<r von jb: bttSrarvtn 
Q3tfla<utn aflcrf)anb cxccptiones vnb Qx> 
t)<lff tina,<wtub<f. ©tfonbtre" (1) cafj ft< 
f < intn Curatorem , tv<(d)<r jbro fti bt<f<r Ob- 
Ugatiofl vnb Renunciacioit tnfon^trhtff vcxtt 
jtigcorbnff tvorbtn/ ^<r)abt. (z) 2Dt^f<iU 
foldicr ^Scrfdjrtibung von jhrcm (£b<»3»n* 
cfcrn b<r<bt / ja mtr Bd)(4a<n gtnvun jtn 
ttorbtn. 

Ecaliasetiam jurecautumcft , f uxo- 



'^ra«v vnb ^hi tn vtrfprodif n. 

t AtcumRenundatiocorpotalicum ti 
Iurjmetovaieat,cti.imi1necertioratii>ne J ut 
cltopHiiocommuniireftc DaniclcMollcio, 
4dConJtt1ut.S4.von cenfl. 16. num. 10. p.ttt. 2. 
•f Idcirco illa, qua: mcdtatue tn(c m-bilita- I* 
tis lacta fuit , & quam certioracin pt xceffir, 
nonexiguumrobin potci icbabere f Ci;m t) 
prxfertim cV aliquicx Interptctihus nofttis 
hoc in calu, inraincnto xquipolienrem pto- 
milHoncm fufficicntem velint el'e. Colcr. 
dt proctjf.rxccutiv. p4tt. i.c^p.to tinm 



rcmproManiomtciccdcrenon polic, ac fi Iohan. Dauth.tn rtpent.iap c«.i'Ki'u.^ar 



idt^ciat, talem obligationem ipfojureelie 
nullam , nec requin beneftcium exccpcto- 
7 ms, pioutm Vdlejano, f Idqueetiampro- 
cedere tnm ajunt, (1 Vxor iateietur , pecu- 
ni.im ad fe pervcnifte, fieretque ineo Inftru- 
' mento dcbitrix cum viro, f nihtlomtilus 
etenim confelTioncm in fraudem legis fa- 

iflam przlumi > mullerem ddhibitam, ut pro Brulzusrf< , rc««i/{i^«fl/rccf ( o/'e moit, m 
5 vuo fidejuberet , repucari. f Nrcaliqutd (4p. j.rtum. g.c4uj. 1. <s up 3. 4c ctp. 7 ptt 
operan, li Vxor renunciaict beneficio 4U- tot4tu i4ttf 3. Pccrus Fndeius dt m*nd*t0i 
thent. fi qu4 multer. prout hatc firmis rationi- Ub. 2. t4p. 71. num.j. 

buslunshrmat, 6i alias adhuc plures am- $i\t6 ®riftc ' hat fic Titi:i in fcitl an^C» 

plutioncsfubjupgit Antoli. Tellaurtis dectf. iogitcm Ir.ftrumenf/ntd)f aliflllbfftnnt/.fafl 
Pcdemtni. 223. nnm. t.&plunlutjiqq. Cop- tttff ?eo. fl. t>on foldlfll Qi^aatfli hfnhurtn/ 



num 23.dtp4clii.1n6. t Idqucdubiocare- 14 
rc > ti pcrlbn:r Gcr.erolz vcl nobilci GlKi 
complures tradunt, acinccr alios SchuriF. 
conftl 37. nnm. n. crnt. 2. Myniinger.tcal /. 
cbj. 17. Gaii. 2.okfs9. Wcfeinbcc. confl to. 
ttum.24. & 41. tonfil.13 r.um 102. & crnfti fi. 
num. ty.Calcr.d. ap.io. nut)t.:}t. HetutC. 



n?f(di< ihr vnb jhrtn ^tnbfrn itt ncnrcn^ 
«3« ^l<tbnn<t v<nvt nbt f worbtn : <?i nbcrn 
ttt rvtVpt ciurf) ^tcftef ntic tffffd) bafjfffm pn« 
fumptionibu^ h p.ine bff: (Jlti^trtJ thf<tK<H 
tSdirirffcnbfftarcfcf / tn b<mrrftft9tto(«nti 
ntrjitnbt vtrncinM rtorbtn) baf? b<r < ijus 



lenttt Andreas Rauchbar. qtttfi. lux. Ctvil 
&S4X p4\t.i. qutji.34. Anton. Hering. de 
jidejuJpiTtb. C4p. 7. num 389. & multis feqq. 
ubi plures aiios cumulatim allegaut au* 
Cifcorcs. 

3)tff<n ah<r vnan^tfthtn / fonbcn nur 
anbt rft nickf tradjttn/ bann batj man bifjort< fidjnidjt fTaftit cb inStUibtrii echaltc/ 

in tc t minis limuacionum (qui.id iur.i pro- Cfnmal tvol ilUjIatl&Cll / baf? m ttntt HtittllU 
xtmc dicta a Dd. noftrts fere commuitttcr d)<n J^aufjljalftina fiir ^feflb vn» y.iwi 
traduntur) vcriirtn fhu< : ^ttl (?r|?ltd) flt tn tultci ^atjrcu ju txr blofTcn ^ettttrfff crrt 
Q5<claann / aUtr iXcdjtlidjcn beneficitn/ 07amhajft<^ an JfUtibtr niin}c vrrircn^cf 
tr<ld)< bcn 9Bcib<rn/ fo fk jbr< SytmAnncr ftvu. 

€nbd«| 




ConfiliumXXXlI. 

fettV ffcfj t*r*)jiim ^<<ri»f<n/ifT Difc* aU tintn ecfca&cn »nt> SBncoffcn 4<8ract)f rror* 
coram Notarip & Teftibus furo.angtn/ o<n fcnn fofl. %Ut*)uttrtn$£)Yt6 <in<n9<bu» 
nO Danibrt <m publicum Inftrumentum rcnPrn ^bfta^ bca^rcH. 
mfatoQttt UJOrtxn. t Veuim, ii reunn- ffiun hat tftact)c(a4.<r PicRcquifitaoiC' 

ciatio Scnatufconfuki Vclleja»i, aut etiara f<rf<incr tflag r»<0<r plene nocf) lemipleni 
4Uth.fi<jMA Muher. vtl m judicio vel cornm CYflrftfcn / Panttrib <t annbcffnn mafjtn ad 

luramentum Supplctonum ntcfcf iUJnlaiftn 
ifl. 2)aun a^iad&c^r fcilitajparfhun fot* 
t<n/oa$ (i) 0(*acf)b<claa,f<r i>i<f<n 2£<m 
<fnmatan<3<nommcn/ »nOPaun (2) Pa|j<r 
Ouicf)c(33<t / bur<f) f«n ^act)b<c(a8t<n»tt<r 
aoforinjcn / <in<n ffiacfjthcil occr ©cfjaPcn 
crliPOcn: 0<f<n fctnc^ nccl) juv ^cif bcrricfcn. 

h/at jtoar SiacftciaVur <m Quiftung/ 
mif t>cf ^.ict)b<c(a<>t<n ct»jn<r f>anb «ic* 
fcfcmbcn/angrtractjr / Paritm J&m V. M. 
rmb 240. fl. tfrfctjc <r j<f<i<j<m 91ad;0<cfaat<ri 
n><9<n o<(j Wa'cr)c(%<r<J<r(<g<>ifpB/ quitrirf 
nmror. <J* thiitarn ftagcjagfr hicrfocr <tru 



Teftibus facla, Sc in Inftrumetuum publi 
cumfueiitrcdacta, tunc ca fiimitatern ha- 
hcce re-putatur /. inttqut.32.dx. 'SC. Vellejan. 
ubiDd.B?ldi!s >«/.j. numet.3. C. de Decut. 
hb. 19. lafon. in l. fcicndum.30. num.32. ff. de 
ytrb. obhg.it. Fnderic. Pruckmm. trait. de 
differeitt. utriiifquefexm. part. 2. artic tj. nu- 
mtr. 21. Valenc. Francus tratt. de fideju(fori- 
bui.(*t'.z. numtr.iyS. & 212. Rauchbar d. 
qusfi.34- ««•" to. Berlich. concluf. praSicar. 
p,tr:. 2 conduf 10. ntmer.?}- &ft'q. U»i air, 
%6 f ti mul ervel in figura tudicu conficeacur, 
ycl ea conlrlfio in Inftrumcnrum publi- 
cum , ceitibus munitum redi^atur, quod fci- 
licet pecunia in fuam utilitatem fuerit vei fa, 
tur.v ePicacitcr eam obligari. Et confentit 
Bernhard. Gra:v*us tib. 2. cortrluf.io.n*. 13. 
&feq. 

£>mt mroiPcttmf n?cf)f/ Pafj &<ctaa> 
Titii cmtff Curatoris gtmanojct JDarin 

fcfj<$ prarfcnm Jt»at aliquorum locorum 
tatuti? ,nld)f a6<rdc Iurc communi, velge- 



w<nb<n/ oajl (1) titfa Documcmum ju 
fpat<infcmm<n ; Ifcm (z) tagfclt>tg<;Owf» 
tKtij ror ttm im focblojs ju T. auffemcljtrm; 
Inftrumcnf <\tfmi$t n>or^<n : a<(f^ItfauiC 
laftn fo(d)< Cliumina <bvu an o<m £5tf «><r> 
ri(f<n/ t>arauff<r ant><r3ablot><rdaroju*<r# 
ntmm<n3<tt><f<n/ iun>a$3<t* fclfcia* »crfcr# 
tigf »oro<n. ^<fct)<g c<|? «Jfadjbcclagfcri 
furg<pfn t>mb cttttag mchr<« bc^laubt ma* 



nerali Ger.Bam* confuetudinc t>on ndffn: ^ cq^ ■ Wftft ^ M , 

? ,Cta^n D<Kl^A dv ^ £ m «a^ijli lmention £ 

«cJ)<n'oct)nfttcn/iur»nu3<oar 3 <fhanrcor, mt bc W <t>raci)t / fonotm o(«t>t noct) tli<r* 

\f t<n. t Et facu , quod tradit Henng tfM8 M , fr ^ ; ^ ^ ^ ^ n [)jjjr 

13 defiie^^y y »-*" *dfi». t Quodqi «4, sw ^ f/pa p W 4ct»b<c(av«<ii»Wa.ct>ac*f 
Curitonsadhibuio ex Stylo Saxonico tan- 
f um, non de iurc corrimuni ncceiTaria fit, at- 
teftatur etiam Pruckman. dt3. trtit. p*rt. i. 



litftt &MKuns t><griff<n< ©umin an 9£B<trt 
oocr ©<(t nicftt jur ^)ano j<t>racf>f hab<. 

<£ht> mxt hurauff ou ^ntxil fo^cn* 
ocracflalriuformircn. 



»r tncip ..trttt. u num 2Y. ... . 

(go ift nict)t ro<n<4.<r ^<r furacacbnc 
J.wang artf md)f 1« .^<^ f 6<rja<brac6t: 'SJttl 
0<fjtt<<4,cn acfulnf < 3<i'fl< *»on fo(d)<r ^dt/ We 
ntct)t <l rbcr <m '^ar/ Oa 0<r^«tcb<n <tfrt"»< 
gcfdjchcn f<r;nmodi)t/. r<ocn rJhun/ rnoon' 
irrdtfcnlfct) it*r Depofition ad rempUjujhi 
fedkilrittrurncntii fo btrttf »b<r %<\)tn ^ar 
btc^r acjo^cn trcrtxn ran. 3« otm/allcr bic 
f<r^<mcn 2tu^faa tnlautn/ jr»<iffc(t3 t>n& 
nici)f cttfo bcrcantxf ' ut mcti^ vei coa&io iC 
fertacx ndrprobata videti poifet. 

f€>.u-umb<n otcfcin aUcm nact) < attdr) tn JCunotf*afff / auct) aUc* anbcr ©tricbtlicp 

Svrocauna rtnb<r<r rddohatti tk ptxliim- bcfctxbcn filrbrihacn /nacfj acrr)oncm iXccfjt* 

Dtimu.m, tt< pfUm tn t)<n Actis f ubcftnocn/ fatt/gtnommim b<Pacf)t *M> ^tbabun Xatty 

felnfrfaafc Titla ttfiMb ' foni b<m Inftru- mif ^SrtOtil jur<ct)f <rf<w / tnnb anfang^ in 

mcn r', publifco bc^rif<n / wuror juatcidj ^ n If"^f n ^T^^?!^f^flp^ 
condcmiiivcocr^cn inii|Tcn. 



3» remittirtergKcfJffcrfi^un-l fTcr)r)arr 
rtnbf jn>ifct)<n Scmpronio .^orCflcf^tirn onO 
Srtacf)b<ctaaf<n v£ In* : ©oOanCajo ^orbc* 
c(a^f<n »nnb3>acf)cl£a,<rn< / i» fambf 0<ff<n 
J^aupfran^n Titia , ^irvSJorbwtagttn 2(ru 
tcrtfthcittf/iftauff r#ay Snfroort / g<fuh:fc 



^>i< 0<acf>cui<3 tft oon Cajo aUctn angc* 
ft<lt /»nb g<t)<t bahln / w<i( 'Jtac^b^cfagfn 
Sempioniu^ vot b<x 3<it <m\<t\p acctaaict 
©cr)u(c . M ^crin V. M. u» ©r. QKcm dn* 
luncmmcnbcteiUiy / b<rnacf)<rab<r/aWt><r 
QB<m m 2tbfcf>(a^ ^crhatcn/rciOcrumb oaoon 
«<t»ivf)<n/ oar^urd) nac^ctajcnocr Cajasifl 



ttr (EmrcOt »no<rhihP<rf / 0i< in ctnfomncr 
li.itLuni<.iifirf<n bbligation »<ifct)r<ibnc 
700. p. jumatmir P<m -j<n»ot)n(icf)<n Imer- 
elfe^hmc <Sorclct$<rn (n ^cit p>ci<r ;S?o» 
naf jiKnfticfjrcn / »<rbuno<n / vhnb Oahin 
hicmitfiUtgnfattt /aucf) jujtcic^ in »<rb!<i* 
buna,0<ff<n/<r ^orcidgcr in Oic *\f>mc rcr- 
fct;nbnc 'iSnocrpfanor tturcfjlicf) 7u immit- 

® titi Hiia 
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Tartts Secunda, 



tlrtrt; <2Bt<m'f ro<ni4/r^orb<cfa<jf<r Cajus nid)ftv<iii<jcr in Reconvcmionc 6<r 

furf<In'PcrfonaU<in/»aS vbcr <r(r<)<6ad)« Sftad)b«Ia<j« vctt au<«(?<Ifcr 97adicla<j itt 

700. rl vnb 6avon a/fallencm Imeretfe nod) abiolvtrtn/ vn6aUftu[t6i<j<n/aud)6(<<il. , o> 

tvcircr jticra^njuna, Nr <j<da<jtcn <janjcn for* f<if*auffa,ttv<n6« ©cticlif* 6c(?m attfi foit» 

6cvuna eiman<jlef/ foldjee ebenmtifig 6<m 6<rbab:<r b<u>«tnufi <j«j<n <tnan6<rcom| en- 

s£orcuU<rn ; i,iif jurlMin fd)ul6l<j ; <3on 6<n flrr vn^ v<r<t.lidj<nfcin follcn. ActiimmCol. 

Vbri<J<n<£laiJVlinCf<ttabtr mttb<Cla<J« Titia: lc£iunoitro6m 3. Decembr. A. irtiS. 




Qonfllinm XXXIII. 

De quibus bonis Vxor (conftantC matrimoni< >) 

teftaripofit? 
Quatenus pa&is h^reditas dari queat? 




(5 bac cm 

$htltct)« \3ur<j<r« 
^odjtcr aaj 6cm 
J^crjogrhumb 0?. 
j<bitrii<j / fid) vor 
tfflid) ^ahicn jtt 
tin<m .£an6tl*' 
_5JTj mann/fofjtrtn<jm 
»cri..o<j:i fJ ^svcfcn / £l)tltd) CSfrktiratt) / 
6ar uiff fid) 6tr CDZann mtf ^hitm / «1$ fcintr 
^.tiiMraiven jita,»&rad)«m £curath<juf/t>n& 
roaj ihr von jhten £ltern fcrncr ftirgeltbm 
ttpr6<u ( m <tn 6<»<rb tmn6 J£)an6liiu<j/ 
tabctj abcr ti< ^ratv ntd)f r»<ni<ur a(|j 6<r 
fl.Vatt 1 / all<n a<«<tt>m SEDtlfj fur i vno an« 
fjavtntt/ iMiL>tcr|c(b<ttf<lb<^<rfot)nl<d)fur» 
<j<(Tan6m / mif<j<nmincn hclffcn) <fna,« 
cjtlaijen : b<» ttrm fit 6urd) ©ortItd)m (Srcc* 
<jmal|'opioipertrt,6afj ftcetu ^imlicfeO^ar)' 
ruiKj btfommen / attd) Jpciifrr vnnO ©aam 
«ifaufff : £)ah<«oM!Ui< §rct<j tff/ ttxtl foU 
d)< WiWfurnamlMidnttt; Defj 'Jfhetveibfi jit' 
<j<lnad)tcm £airath: 'vSnnh anotrm fnr*je» 
liiccftm^uth,' crcbcrr/itt t<m aud>f< 6« 
$ltl)!un.j ' Mivd) ih:cn <jctr<wcn jttif;/CDiur) 
vttD?lrb<i: tttnmtjMfl nwaovtnncn hdffm/ 
JDbiTe 6i< ^reuvntt btfugt/ bmihJte^u au* 
funj Wrt t^.tticti f ^aiiitr tuftlhm nad) ihron 
2l'."?crb<n uirhf in frmtb6 Jpan6 fomnicn 
M i'd)r n)jfvcu jmi6crw<tnmir6crm<ht/ fo 
fu rittl obb •nih:f<m jh:<m £h<rr.aiin / im 
<g tai t t<tvSbc <h<Ild) crjaw/ 1 <v )<in<mi<f>/ 
jtttttti ntol) icfcin^crtviifm/in <tncm<j<» 
»ftf<n3ii fct)l.ta,juvcvma<f;cn ; 3Mfo vn6 6<r 
gtftato i. a<t i<5oo<rmcl;rau^f<n|<Il2jhtm 



,ftltt6ern/6tt I«jirt< QMuufuna, ortr 0ar# 
tcn / fur fid) ftlbjltn ntd)t bchalt<n ivoltc ot<r 
f6n6fc/fon6<rnfttnffrt<jnMr<rvmb ju alicm- 
r<tt vii o htutu<j<b<u b<6ad)t / 6ap <6 al» 6anit 
fold) c?ritcf vou JfjautJ o6t 1 ©artcn / aufF 6i« 
an6cr<f<tn< vb<rbltbtnt ©<fd)tvii1<ri<jf ■ < 
6«<f<ib<rt JKultffftslid) bcnant tv<r6<n mcMj* 
f<n / tn 3l<tc^m<pt<jtm ^trr vnn6 2tttfdjla§/ 
tvt<foId)c«i|)ra<vou6<r3)?tt(tr bcf?tmhr vnt> 
au^<jcmad)f / tvi6cr»mbfommcn rnn6 faticit 
julajftn/ v<rtMint<nf<tnfol'c. 

2fm5ln6crn/nad)6<m b<m<If<^ra«irott 
jf)!<mt>< t1otbu<n^aff<t©.<flidi(Sd)a«<jclf/ 
t n6 n<b<n 6tmf<lb<n <in bcnaitfc ®<lr ?. 
tr<rbf/tvcld)<« <&d)ah<t,clf |le ab<r/al|v|hr<« 
Q3aff<r^ hin6<rla|f<n< <tnt<jt Itihlid^c ^od)* 
«r/ntd)f allcinin folidumvor f;d) juhahcn/ 
fon6trn aitd) vmb 6a«( 3 f »<3'' n?a|i flcanff 
jht<r <3<tt<n trtrbt/ron jhtcm vShcmann/auJ 
Ktv«j<n6cn 'vBrfacrj^n / tn6 «cti fic fidj 6cr 
p<u nit ntcht in <ini<j< J0an6(tin<j mif tfntop 
f<u tvollcn / vcrfichcrt juwcrfcn btgtbtfj ^><|". 
tv«jcn6anjtvifd)<it)h: vn6jhtcm<rh<m.iti.; 
aH<rhatt6t <otrtf <in<t<fail<u / tv<Id)<r ahcr 
tntltd)<n jtvtfcfjfn^Xhncu b«6<rf<ife/ inttr- 
vementc MagiftratusOrdinarn authoritarr, 
v<rmoa <m<6 hitrvbtr auffatridutn fou6<r» 
hah:tn ird)rt<ftltd)<n Reccll Vtt6 Qjcrtr^S/ 
tn 6<r auttn hin<j<I«tf /vt:n6 v<r<jltd)cn rvct* 
6cn . <l l <t)n<bm foldxnt v<r<jltdt vi:6cr rtt> 
6orn audt <tuvtrl<ibt / tvt<tvol<n bcmclrcr 
^ratvtn bcrurf <cd)ap<jclf allcittnae iitacn. 
rhiimbltd) vbctlajftn / alfo ta£ (i<ha|fc(h Mti 
<j<fall<n6 juv<rr<f?icrcn / jiivcrfdiaffcn r no jir» 
v<rmad)cn/ fito<j vn6 macht hahcn foflc n cnt 
06« n>at)tn jic ivtU , fo fol»< <t cc d) 6cn i 1 1 1 tn 

anjc* 



Qonfilium 

■/jfc^fiilUitMt (fr&frfjarTf t)al*octant>crff $<baU 
1 tcn rocvbcu / t>nt> fic §rar» fdjulfria, t?nb *cr» 
^ lunbcn fc»n / jroifdjcn jtncn cjkMtS» 
d)cn JrTintxvn / a(* ctn <jcfr<»< SPutur/ 
f>amif cln ©t<icf)f><it mbalfcn : <$ wcrc 
fcann / t*afj ocrfcfbcn uvtnocr ctncs obcr 
mcl)r / nxlcfjc* ©0« a.ndDtg t>crf>ufcn 
roollc / rotbcr £br r)anbftn/ obcr jtd) a,c<jcn jhr/ 
«lo lciblictjcn Stffuffcr alfo crjcfa,cn rnt> v<v> 
(>alfcn wurt></ M^ftc^Srftcft r)ctftc/ baffcfbia/ 
t><rin^Hcrb<fd):ib<n<n/OJccfttjucxclul>ir<n/ 
ot>cr iite ntcrbcn. 

<3B<ld)<n ^crgticf) aud) b«b< £h<ci<* 
ffiitd)f b<<b<rf<tf$f?<hf / r-<ff t?nb t>ut><rbrtct>* 
ffd) / bct; Oanb ?j«j<bn<r $r<n> jur)alr<n / t>nt> 
parn>tt><r ntmm<rnt<r)r suthun txrfprocfjcn 
»n5 iuacfagt babcn : <8>o rourbt bcrovoCfjcn 
r)ta\mtT fcmtcr <jcfra<jf / ob crmclotcgrare/ 
in Statft t>crcn t>cm >3cr<j(id) ctntxrlcibicfi 
Special-Chufuf (t>afi fic namoltd) fd)u(Dta, 
t>nbiKrbuno<nf<i)afoi r Ic/ jroifdjcn ihvcncht' 
ktbftd)<n jtinbcrn/ aftf cinactt<n>c })?utrcr 
Mmif etn ®(eicf)hiirjuf;>alt<n) cin jfrnb trte 
t».t* anbcr / bartntKn tuff jhrcn ^omfalt/ 
acquaiiccr iuccebiffn u.|f<u mtijfe . Obcr 06 
nid)f(Claufula illap Jubicorianori obftan* 
te)iufofdjcm jhrem Viltfciltcfxn 2tii'faU t>nb 
<rt<t,cntbuniblid)cii 6u. iincftir<n/v>nt>t>ari»* 
mn cirt jSinb vcx t>cm ant>evn jubcbencfcrt 
Ixfugi ? 33nb rt>u bttuitadj b<» Nnf<n l rnt> 
t>oracl)cnbcn ^ttnctert bie <85a<j)en aiu be* 
tjucmiicfjflen m;- ^iScvcf jurtdjrcn / tamtt c* 
»or aOcn Obrfcjfcitcn / tXidjccrn tmt» ® cnd)' 
tcn fonfcrtid) incventum am £od)lob(tdKit 
jtttfcvlidjcn £ammer.(3crid)f ju <3pct)r/ 
olju< einiae .Omtcnrctbuna,/ crcSjffi.j/ gtiltij, 
ttib b<ff<Jnbt<j fephnufge? . .. 

Jbcmtad) tvtv Becamtsonoanocre Do- 
ciou; bct) t><r 5uri|f<n • Faculfdf -Oohtr* 
(3cf)ii( jit ^.'ubittaeh attff t)ic»org<f<fjr< jroo 
t5raa.cn t?nfcr b<arunbtc9)?<tnuu<j / onb jrt>ar 
aU<iii dccifive jiKvojfiKit / a,<buv<nbt <rfucf)f 
\*oxi<<n : 2lls! I>af t>n^ folcjjftf in ^tmnttxtj 
abjufd)ia^cn (j<butt. >Brtb trril t<<irf?c l 5 rj 5 
baf)in<3<t)<f/ ob fxnanbflid) iri cafus figura- 
tunca<^.td)u ^hcftaro/ron t:n jcnwcnSu. 
tcrn / (0 tu flchcubir ^I>< / vcvmttfclff jhrc^ 
.t><uraf.\'.u.5/aud) anbcvii »on ihv cin^cbvad)* 
«rv5D<rmt5»3<n / vnb rt>i* jr)r f <r ^ravbcn t>on 
btro CSiccrn f<t;ct fuv^clif><n /^ duvcf) 
b«bcrvSl>c(<uruct"mtiun ^I<if5/ t>nl> a<fri<» 
b<u< fumctric ^aubrbictun^ / cvmnacnvnb 
<un>onu<n tvovbcn / bicron ftc t>ic (£hcfran> 
bJHfcftcinTcftaHjcni obcranbcru lcr ? fcn5Cil« 
!<u/ <ftroa3 jufcrmacftcn : bcfonbcri vntct 
^at Xinfcm ctu ^iialcicbhcif anjulfcUm/ 
vub <m<s oorb<manb<rnjubct><ncf<n/ obcr 
perfi4cicommltTum juj;ra\ ircn rcdjf li c^ bc» 
fuiji fcnc ? n>ur&f crffcn^ judctcrminircn 
fcnn/ ob t>nb ma* / aud) rotc r-icl t>on angcbcut 
ftctt>onucnc@utcvn ocm^ianivipnOWtW^ 
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<jc^cn faran t>cr (?kfratt>cn ci<j<nff)umb(ic$ 
jufi<tnM<j fc»c ?*5Dann jc <tn vSbcg^mdcflt r-on 
b<mt/ »ai jr)mc <i<jcnthumb(icft «ufjSrf/ ohnc 
rnb hinrcr t>cm anfcrn jutcflircn bcrcdif tat 
i|f / n>a adcin Mc antvcfcnbc ^mbcr/an jhrctn 
^rlic^fthcif nit bcfcf)n>cf>rf tvcvbcn. f Omm- ^ 
bus cnim Tcft.imenti fadtiopermiira eft , ni- 
li quibus ea rltfercc* adcmpt^ inreniatur, 
/. uo.ff. dr V S. l.i. in ftinc. jf. ad L. Fdlctd 
arg. /. 1. $. '/ . Jf. de tcfib. I mutm. $. i.ff. de 
trocuTttt. f Hinc quilibct prifumitur tc- ^ 
ftabilisVulteju^wi/f/. 29. nuin. 9. vol. 1. in- 
ter Marpurg. t Etaltcturaconjugem rcci^ ^ 
dc bonis iuis , fuaquc paice adquiiitorum ul- 
timum Elogium condere poflc, non Iblum 
hcmo negavit unquam : fcd Sc id exinde* 
compcobatut \ qlna dc co', quod cum alio 
communeeft, &: pco indiviio habctur, ne- 
mO fuprcmam iuam teftationcm conftituerr 
pronibetur: t cumquilibcc de iiiatanciim ^ 
portione indivisS ordinjilequidccnieatur, 
l.i.C qui teft*m.facere pojf. ubi Dd. Caftrenf. 
Sichard. tium. t. & feq. V AUih.de tcftameiit K 
num. j&a. 

Qtfatf nun twf ^curat^uf anbclan<jcu 
ff>uf / tff tn fumcmcn 5vatfcrlid)cn 3?cd)tcnt 
bcftnbtltc^/ bar) ocm ^hcmannallt>nbicbcr> 
©ctrinn/fo cr hicrvon bcf ommcn/allcini^ gc* 
biirf. t /Equitas cnimlu^gcric, doris fru- f 
<£tus ad mantutn pctcinertf , /. dotitfruftits. 7. 
&I.10. $.,\ dtiurcdut. /. tt/f. <j. 2. C. eod.l. 
un. $. q. C dt rtt uxor. aft. f Et non du- f 
biumeft, quin fiuAusdotis lucreturman- 
tUS,proonenbusMatrimonu > /. pro onert- 
bus. 20 C.dc}urtdot. f Licetproalimentis <j 
tantum dos conccllit fit \ /. fruilut. 2. Cod. de 
fdftis. t Qtfern iti finem cV fru<5rus cc- 5 
dunt, I.Pomponius.30. ubi gloirver6.«j/ttrii- 
Itter. Famtl. herctfc. Anton. TciHturus dcnf. 
ttdcmont. 1S7. W cfcnb. cetifil. 63. tn prtnc. 
t D05 ccemm in dominio Mat itieft: tru- j 
<Skus igicuc func ejuldem , /. dotu. 7. §. ft 
rts. cumiftj de jure dot. /. doct anctllam. q. 
C.deret rtndtcat Gzi\. t.olf 79 num.g. Eman. 
Soarez. itt thefaur. receptar. fentent. Iit. B. 
num.32}. cr ht. M. t Tta autem fuos facit, ic 
ucncc in dofem impucaripolTiiu./ ^uxns .2S. 
depaft.det. Peu us Gregor. Sjntagm. lur.. 
Civtl. Ub. 'y.cjp.tg.num ij. . 

4>u'3«J<n abcr / rtatf aufji bc^ ^SJcibtf 
cin<jcbracf)f<n©utcrn cv fpact/ ob<r^<n>ottn<n 
»urbf/t><rbl<ibf jhrb^p^rtbi <i^<n. t Ete- i 
nim utusfrudtus , five lucrum paraphcrna- 
lium nonacquintm Manto, Iohan. Pcnus 
Surduvctf ufil. 290 nuttt. 2. lib. 2. Petrus Mei- 
gius qutft. 29 num. 12. infin. t Facithuc/. n 
pen ail. Falctd. ubi coufcrendafunc hxre« 
dibus maiici ca , qu x cx admim llracione Pa- 
rapheinaliumapudcumieicdcrunt. l.fe ftt- 
pulata 3* §. i.iedtnat. ttit(r r;r«iw C irx#j 
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Tartis Scctwdt, 

CDnb ob wo( barfur <jtr)affcn »nrof/ t>a$ Wcfcn bccfccn <£bcftutfcnctn Hvicf.it/ nur. iu- 
atebannfrtt^luMnannfccf "jKtib* Parapner- lum vita? , fed & bonorum comrabfrf ct cr 

pherna(jf^c0iU«iug<nu|Tcnh*ib / rraimtr flctrcfTcn tvcrtcii fcuc : ^tfctt u<5mb!icf) ra|t 

t>cnjbrttcAdminiilrationdcrfc(bigcnbcfi>m* ^ctb jbjc<?'utcr/ jutcm -£ant<cl nid)f allcm 
'xj mcn. t Communitcr enim recepcumeucj confcnrt/ ©clr/ fooabin acbritttctjf tt-cvecn/ 

' att Vfelcnb. confil 63. nnm.4. ut ti mulier atiffacnommcn/ fontcrn *.mah! fflbf? rarjtt 

paciatur maritum ctiam Paraphernaha ad- fjcbclrjcn/ itl Dcttt (ic bffbfi* c-cr •£ a:if balfutut 

14 minitrrare ( t quod facere non cogitur, vnt> jiujlcid) t>cr Jpanbsr-iuung/ fc tvcl altf 

laion. tn l. Marina. 2. C. deprocurat. nu.14) bcr 9J?aun / Abgctvarrcr / carumb auci) ctc 

quodcumetiam fru&useorum lucromarni acquiiita , Obcr CCV (SctVttm/ lccundum pro- 

ccdanc. Bald. AiigeL Fab. inl.hac lcge. 8- C. poi tioncm opcrarum cc bonortim commu- 

jj dc paclu tcnvent. &c alu ibi allegati. f Id nicatorum , foctlt )C0C$ (£i<<a.tmadsf fctnttf 

quodctiamglofl* <«d/. fin.c.d. tit. de indu- tbctlff prxftirf /oocr allbcro <jcbrad)t / abju» 

ftrialibtM inteihgir, non denaturahbus,& tbftlciifcill lVlivtf : t Niitnqi e ctiam in ta- %t 

ret/te. @of(tnbOCf)0a(fc(b^CaSr)f(iFcill98cr' dtttlbcictatcoinniavcniunt iu communio- 

bmt>mm<j brinocn : 2tlIbtctvctl<^a<nrocrfi<jc ncm. SimondcPixtist*/;?/?/.** numcr.to. 

Svim^btfnt^kiuanniitchtclcv^ltacAdmi- Kuin. coufil. 121. u.s &c»nfi94 «./.Koland. 

niftratioll/ fon&crn cillcin proparteju<jcIflf« a Vallecwf.yt. rum.^S. &fiq. 
fcu/vnbfkhtcrcn / ittft McftnParaphcrnali- t Etquodfbcirosomniiim etiambo- ra 

bus , oocr cindcbracfjtcm (3ur acmcbncr norumnonexpreilbtolum conien(u,{ed & 

•fJanbrbtftun^ftlbjrcn ncbcttbcmSMannan* tadt^comrahtqueat ,cxacribufquc&con- 

16 SCnomtttcn/ f (tvclcfics^tnttctu j<rcg(Sbc jcctuiis colligi poiiit , communilnrns opi- 
tvcib Jurhuii btfuar tff. .11 q.traditorfi a Gailio n:o cxiftit. Maicard di probat. coticluf. isu. 
2.obf.i)o iiuki 6. Mynligcr. 1. obf.02. num.7.) n.2o.& ftqq. t Hxcquc focietas na gcne- Xy 

17 t iOanucnbcrcwtrbtttbicfc fru&usotfritU rahstacite contracra , omnia ea privitegia 
ivco/n *jcbr*td)ff ©Cttrfttn jucommumrircn/ obtinct,quxhabct-fociaasomniumboiio- \ 
VnM>cchcr (JIhUiu jumal acbcrtft, |con/per ruminita,Ludov. concluf. ss- n. 214. t 24. 

• tcxt. /«/. ult.C.tU f.idisionvent. ubi juben- in Ipccic dc ibcictatcquod tacitc^ intcr Con- 

tut talcs fructus mutnulque utihtarcmcx- jugcs inin pofIit > & cx jam rclatis cadcm 

18 pcndi. + tos eccnim maritas tolusnon per- pra:furr.aiur , cx Magonio rcfcirt Grzv^us 
. ccpitle videri poteftyCum tuor iplamctlimul lib. 2.toml:if. 90. num. 26. & feq. Didacusi 

ni.vfucrit rebus, &parem itiomnibus ha- Segura/Mrt. de lucru Marni&Vxor.num 27. 

buetitcuram. Quo conferunt tiadita Co- t Tuncque initafociecate ejufmudi , quod if 

varruv. frrff7. de fporf.il. part. 2. cap. 7. $. /. poftea qua-hta veniam communicanda , ac % 

nam.2. quod ctiam Conjugibus viventibus , nonfVji^ 

v2o fan aild) ItiC^f <3C(a*Jf WCrbCn/ u.ilitcr, attamcn quoad intelieaum bona- V 

tiK Dntf ctc 2£%tfN0» / ttt fccm fic |ld) ^cr iintdwifa ,multisprobat Gcorg. Everhar^tU 

•DaitvifbicruiKj ju.jlcid) vnbcrfan<jcn/ jbrcnt vol.i.conf.6}.aprnuip. ^ 
<gr)cmaii!t acbubrcnbc ©d)it(Dt<jfcif gclcifT/ 93n0 cbtvol m fcmStacuto loci tw^ 

, Dnbtavumb )l-2c&rK-tli<nid)^mffurfid)/)(n f^cn fcinfoll/ ba^ nad) abjlffbcn tlnc&(?h,vL' 

ftgcntr)KtiibNcr) <jcbcvt<j / cnvcrbcn babc. 9cm<Jcfetf» / tvann t>M vbcracbltbcnc btc ?;tV 

ij t V>or cnim qux ex indultriavclartificio rbcUun<» bcgcbtr / fctbntc» uim Q^cratitJ fcm 

acquirit,libt,cVnon marito quarrit : quia Jpctiratb: ^ntianCcr^itmbmn-c^ncmmcn/ : 

ncc ad prxceptum marici tcnctur ncgotian, rolgcitcf* vcnallcn vnc jc&cn tcs abacUtbfcn * 

cVofficiofuo fungitur.ii confuetas Vxoris •^abvnc(3ufcrit/lt»t,cnc)vntfab:cntcn/ cr» 

opcias, in bcnc confervando res a m.u uo tUIUJCltvnb {JClVClltlcn / nubt ntd)f bann Cttt ^ 

qucfit.is perficit. Cynus & Baldus /« l.fi uxo- JltncfgtbtU cmvfaf-c ; (So n^urtif tcd) fcldjc* 

rem.s-C. decondit. tnfert. Mart. Colerus de flUcin rcn tcm ^niocn 2lntbctl t-cr rungciu?! 

10 alimciitu. hb. 2.ap. 6. «. t . & fcq. t Atquc fdjarfr iuvcrncmiucri icvii/rvclcfcfr ^cm jttvct -• 

adeb id almd artiricium vcl ncgotiationem flbjtclcibfcn ^bc<3Cin<«d): dc Iurevcl cx padto,^. 

extrccat, &cx tahbus opcrii indulhialibus iivc cxpr-.ifo livc tacito ijcbitt)tff. ^f?*i!f>*~ 

aliquid acquirat^tlbiquxrich.vredibufque btlJOrr^ ^cr ^bcfratvcn/vcn ccnic. waen.id) -V 

fuis; vclfi adnuc in parentia cit potcltatei anlctfuiKj obnjcr dcducricn / jbt anivfjo ac* 

parenti.texiuscit ind. t.fiu.xor s- c.dc con- r)r5it*t / occr nod) in jitunffft<j ciijcnrbiimltcf) 

Ait. vifirt. tk notacBartol. -ic alii /« /. cum 0- AnfaNflt n\e<t)t / lli aliivcji ju ti ilircn vcr>' *■ 

pottct. C. dc bon quthbcr. licc.i.un tradiclo- fJUUf. - . 
hanu. Lopcz. 111 tract.de Uctu matit. & &u Hv.bttt §raa bdan<jft)bf / t Cb' £4 

Vxom tvoliliyvctfcrlidjcii Dtct^fCtl VCVKbcil/ quod t 4 

Q5nb<icbcnallc incafus figuraticre<jc« hareditas pcf pacta non detur , quodqaefj 

fcijfc QJntbflanb fo vtcl juvcrncmmcn/ >a5 non obllantibus paiftis«eu«nfi illa jurato 

tfb^on tilCjjf cxprefsc, bcd; cacitif il9^*<|^#" ^crinc, TciVannentum hUerc condioueac 

Covar- 
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rriir. detejlaktent.inrubr. farr. i. & Lu- Oblig.GzW. 2. obf 26. < 2B<fcf)<e» Dann b<ffo 

Ao\mziel«fiti*&jurttratl.2.&tfr.s 79 m<f» 'fjfott f «xif Diff< Convcntio Dafjfn 

tDotjj fan fofcfxtf t>on Difm Convenuoni- o<f)<t / Da* <in a,l<tcf)f)<tf t>nD<r Dm ,ftinD<m 

te^<rpa&is«,arni<t)r txtffantxn nxrDm/ crfjalrm wcrD</Amon. Taba/dicad. u. 

$ftcff< alwfn *g<»ijf< ©uf<r / tmD nicfjf Da* w«r.». . 

»j 7 9flni<vtrm%nWtfrt<n. t Qufppeinpar- ^<ra<«a<mnacr)ConruIir<n6<5f;<fraw 

«tfculari pa&o five Conventione fuper oui- Dtr ©uter balb / Daran ftc v n tH'V Dm Jii nb< rn 

"ia^rebus^poftrnortcmrclinqufdis.hqc ftin rna,(«ict)f)<rt <(njttfuf;xn rxrfprochcn/ 

ibitio ldcum n6 habet.nam tale pactura f)itttt>tb<r tt»a$ jubahbim / nicjK b<r<ctjttcj;f 

idimitliberumtcftandiarbjjtrium : &' i(f. A&um in Collcgio Dtn iz. I)e- 

jtocdeciftonemEvangclicamcirc, tc^latur cembris Anno 




tn l.ftipnldtio boc modo. num.i 



ijf.de vcrb. 
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Conftlium XXXin 

DeBonis HereditariisfivePatrimonialibus 

go €r&gtttcrn)eorumque alienarione. 
Scatucum an & quatenus extra territorium por- 
ngaeurc 

rrx, tft ttl foCY ®* <n btftWi$m$/$ur<b teftamcnf obcr itt 

i|v III vti anDnttxsnictjtaltenirm oDtr «xrgabcn rin*» 

«Start Ovoftocf bt» n<. 3>ctnfelbiam jurofbcr / f;abm obtxr* 

lcbm 3<n><f<h <m m<lt<©<bruD<r Tcitamcnta omtadjr/tm^ 

furncbmcr tt»pftxr« nict>r,aU<iri anD<r< ^fjx <rr»orbn</fonb<rrf 

ntc^cnbcr 3)f ann ajtct) bi< ,$rbguttr mxnc jbxP S8rub<r$ tpttft 

91 fcfc ttx(ctj<r <tn fan« <S6f>H<n/titiilo inftitutionii adrin g<3<* 

anf<bmltch< ftatu btni>nb jujjCorbntt / bi< vbriae JtinDtr aber 

(tcfjc $rbf.;f)afff / jl;i<« ^nttxrt/ fo n»of Dtc <5cfjttxfrcrntm& 

DdrncDm criltcfjc <Sif>n tmD ^chtcrn b<r<n ^inber ^n^ltc^ tbcr^angth. 3)i<fe 

^cf) jtfafjm. fflact) Dcjfm t^brlicjjcm af;* ^<ftam<ntli ch< »<rorbhuna,t nxrb<n/a(« Dcm 

babth Dt< hacbacbluxnc Jtinbcr bi< iitbifcficn 9v<cfjhu n>iD<rlauff<nb< / »nD a(fo 

^V<rvi^rftct)<i(<idjm^g3<th<if<f/auf; ntcfjtig r-nnD »on 5t4fftch / Durcij Di< ve- . 

<n9Ll?iir<lj»<h ^fbruD<r</a(pNicolaiis nicntesab inteftato impugnin. f $6to6l' z 

Albevcus , Dt< jbi -0<»fl*<* »<f<n i» (<nab<r Duihftituinc $fb<n ficr) mit btcfcr 

<t<t 9<fjabt / fea* ^cni»! / fo jfcnxn ahafrm Exccption fd)u r-cn / Da^ nacf) ^fxf fuug ebbo 

iun tonb Jinf barcn ^ufoen / fo atiff *St» ruf)tt<r€rbfcoafJt/b<rOtafr) in9Co(focf ton Dm 

vnD^5ri<jf4ufotffanD<h/pro quota h«- @<brnD<rn/foiu©jxt<rg<tt>pf>n<f/D<n"2lb. 

ria3u^<fatt<n/n5<lcfjt«<fn<inf<b<hficft« fcfjofj oD<r 3<hcnb<n j<forbw: ^(< cann 

jfRxfrn / D.ifc! bfl f h Dvoff ocf ' vnb im §urff <n* aacfj gcbacfjtt 9?rubcr< ftcf) bt(fwt a«i / fr» ri <( 

ttttmb^Affi><tbttre/b<t)gutr<rt{cutf<hfttbm ^l)t<quotasb<rroff<n/4bjtnD<nmuffcn.58ol> 

Idflm / vud ctncu Q3o(macfjfi»3cn wrorDfw/ m'(( Darahf infcritt rnD s<fcfjlc»ffm »rrDm/ 

m m ^ificftc ^tnfj <inn<h»mm / r-nnD Das Dtirct) «(cauno. bt$ 2lbfcf;pffrt/ Dt< $rb- 

r|iilift<n)<h^aubtfuinmcnau^tf»un/ 6» ^urtr > ncxu Iaris Lubccehfi$ kai liberirt 

ahff ih» fx$<bim / fjtnaufj hacft^p<i<r {nb<ntfr^j<t , 2f(fb Da< Dt<f<(bf3< nunmc^t 

n sirfcfhcfbfnntaffm. t ^ahfftabcrim non obftantc difpofitione illa ftatutarii, 

fch<nOi<cfitth/foittOloftocf inobicrvan^ % Durcft tcjtammt cDcr aittxrt ^trmachnuf) 

(£(ir(ict) difponirr / Da6 mann txb* leofnabmrcvAcbciu^cr^cvcuifcrf ivcrtcfott^ 

aftfWtf^wftn)^ m f fefdnbiaf)<rM«^b«ii afr / 







-4$ ^Partis Secmdx, 



~ - •*••* . *» • 



tofoldjtr illation nicfjf <3tfUnbi<3/fonb<rn fdbtyt ©ut<r / fonccf) in fccm ternto 

i>i«f<rO)?<mun{j/ n*<tl bK^rbguttr in btt vcrf>!<tScn / f<r:n<r itmrfrturtn / regula- 

©Mtt.XofTocf »nbtrbtrf<lbt<3<tt Innfaidion ricer ntdjf fd)ulbi<j tft; pet ca, qux tradic 
gcUg^n/auc^^aioonSc^o^/iSfnirvn^ iacob. Outius,rom./.co- tjeclur Ul ; <.f/>.*.r. 

fct rt sSurjfrlid-f ^jlidjr f nrricbfCf trorbfn/ & idem ctiam poft alios docet 1'aulus Ma< th. 

eb\ btnantt b«bc &<brub<t abtx au|f<rhalb W c huer.'i*i />r/<-7/t. •Iftrtat. vtrl. Otoct» 

ianD<«^<f<ff<n/iml>alfomifi|ji<n©uf<rnb<r fltur. »" 
<Sfat f SXeffocf nif (Scfjefcobtr ©ft+irbar/ba' ^ n 3f<*<f)<ut / obn*o(n vblidxn fXcd>- g 

htro bann b<r*5rarrbif ^d^tCtctyc <5cf)ofj t<n$ / t quod Tcftamentum juxta ScatU;, 

/ 0&Cr©f<ur<n/fofieDab<»orr;onbi<f<nt>«6<n tumlocialicujus conditum (utpotcinhoc 

J quotishireditanisg<habf/ab9<l)<nn?urb<n/ no<tro cafu Spirx) etiam eorum bononim 

fc<jfr»<g<n folcfj* frt>ol<3fnbtn 2b<3rtn<3* btr ratione, ^libi,quatlocata iunt, obcincatva- 

3<f)<nDob<rabfd)0^<forb<rt/»nt»turcfjb<f* lorem : licet cjufmodi mfpofitio in ipco,. 

Jtn abffatfung bic©uftt nur allfin fo(dj<$ ubibo-vifuafunc, valcrenonpoflGc, idquc 

oneristmbinrerelfeptrblici , quod i rarium communiccr recepcum eife , aic Emanuel 

Civitatis ui bonis illis habeat , ritthob<n Suarez //» recepx. fentent. ht. T. nttm. & 

fc»wn/mifnicl)t<nat<rbarburct)adiipolltio- conlencicBernhard.Gra:v.Tiis*. ceiiclnf tt?. 

ric Iuns Lubcccnfts , ^nr.licf) t>nb bcrmajrm cfl»i/rrf. /. 

eximirr /batf ba&on in prxjudicium hxre- tfNrfjf* bcfto n><nig<r ab<r fomun tvtt 

dumabinteft-.to,quibusIusex ftatutoqux- flttb<rft" ntdjt <racf)f<n / bfllin bajj ln tjius 

fitum eft , teftirt / 6b<r anbcrc im <ubifct)<n figuratione &tm<lbr<* £<fTamcnt / al* b<m 

CS<cf)f<n »<rbott<n< vtcra.ibrn qtmadjt n<x* iubtfchcnStacuto (ubi bonaiita)aanr< •mvi» 

4 btn fo*nntn. f Ciim ftatucum illutj rem btX/Ub.i.ttt. 10.^.2. 3 Q t.ttctn Ub. 2 tn.i. 
ipfim livc bona afticiac , 6c quaiitas rtla vi- Ifbi<J ffinCXrajft 0b<r £\5urcfun<J hrtbM 

gore ftatuci bonis mhxreus, iine confenfu mo»Jt. 2ln<3fffhfn (i) <rn*<bnf<U Statutum 

hxredum ab inceftaco , m quorum favorem prohibicorium,cV quoque non in peribnam, 

Statutum illud fa&um eft, mutari , oc ua fcdinremicriptumlivecohccptumeft:quo 

IusexStatucoquxficumaufFcrri nequcac. in cafu teftamentum vcl civis velforenfisi 

\ ^ann aucj) obtgt illacio ^cltcit . fofr/ irt-vl extra cerncorium Statiui l.\c\ um, rc- 

nuirbc barburd) cin gtbat) n«r ££<<* tr^n<f c*ulandum cft fecundum coniuctudincm 

tt*<rb<ndefraudnTHUlegitimosh.xredcsH>n& loci, ubi bonaiitareperiuntur : quxefttra- 

btntn M< €rbguf<rcontravoluntatemSatu- ditio Bartoli,J/*i /. i.Cod. iefuwmn Trtnttdf. 

ti ilKntSi^h^n : ^SBurbf btmnacf) bt<n|T'fIftifl^ quam ibi aliicommuniter fcquuntur, & ac- 

$<b<r<n/bi<f< Jra^ nad) alitn ^Smbffdnbtn cm.uc per(l*quiturPctr. Anchoran.r0///5.-7- 

rtlfflid) jucrn*f^<n/t>nb tPatJ bifjfallg IX<d*' & Aiuli.Tiraquell.</r^r/wo i (-f/j/r*r4/;a. 46. 

t<u*fo)<? rnb<fd)n*cf)rr "ub<I<r)rcn. naw. 6. t StatutumautcmLubccenfcmini- ^ 

^);mnact) tftr Dccanus t>nb anbtrt mcpcrfommtcftaiuis.nccetiamfolenniU- 

Doftoresbcr juriff<nl : .icult»1fJ^0h<r'tScfiuI tem Teftamenti conccrnit, fcd circa bona 

iu l iiibinf3<» / rbcr bicft §rag (ob n k tmbl»d) patema icu hxrcduaria, ron b<n (Srbguttrn/ 

Duvcf) sEiltrid)fU«<J b<f} 2lbfd)0^ Ob<r Warf)- aliquid difp#nit , tk ea quaii Farruliic Fidei- 

f?<lir in cnfus h?ui ationc b<m<Ibf< ^rbgiiftr commillb innodat. 

b<rma|T<nfrci*ivorb<n/b^f<(bi<j<contraSca- ■ ^SBclcboS bann (2) gar wol bcfdxhcrt 

tiuiLubccenli. difpofitioncm alienirf otfr tno<3<n : ^ln<3<f<h<n bicfc j<r ? f f?riffi<j< ®uf« 

vcr.*<b<U n><rb<n mr?<j<n?) t»llf<f r<d)f(icf)tf inloco&fub impcrio Sratutaria-Legistcr» 

©ufad)fcn •u<itfb<cf <n / frcunbt lid) crfiicf)*/ blitbtn / aucf) burd) v£rftaftung b<^ 2lbiu<3>J 

fxncbtn aiid) bi<2(llb<UfMn<3<J<ft)onttorb<n/ ( t cum limitata caufa, limiwcumprodii- j2 

ba<5 pro fiimo prxiiippofito 'ubalrtn/ catcftc&um) non ad omnes,fed adcertum 

^t quod Staturum illui Lubcccnleporriga- cffc&um t.lntummodo (nirairum quoad 

turctiamadcaufimceftamcnti.cVcompVe- >I : ranum Rcipubiica) btr iXcflo-f ifd)tlt 

hen:l.icomniabonaaparcntibusprovcmcu- ^orfmaifiafcircximirt/obcrbcfrciiff n*o:b<n. 

tia,pon immobilia folum , fcnbcrn <u.-|<id) t Quippcnamccrtinimijunseft.forenfem i<i 

9vtnrtn/©ulrtnt>nb®t(btr/ fo auff ^ntff quoquc reipcdcu bonorum alibi fitorum, 

Vnb©(fa<(aufjf?^ii^i<3f<**tt&. cjuoad lllabona, Statutis,Lecibu(q4ieloci, 

£ ^utifff* Jfl-aranbtm/ | ba^f<fbig<r/ 'ubjeclumcenferi Jiceralibifovwtdome- 

h fo bic ^adjfftut Obtr 3b'll« ( f utpotc, ftici1 Ia"in,necitlhcxpartcea bonaexem- 

quod onus eft , quafi prccium emigracionis) P ta «putari , nifi qb.atenus Sc m quantum 

<nfrid)f / in peregrinitatcm redw*trr/ tub «emptio (qux ftndiilimi juris clt) fucrit 

nicfjr aHcin fur ftin^trfon / »ann tranbtrtr f^probaca, argum. /. 4- i.uvero.ff. dcteuftb." 

£)xttn ftd) flufftiafttr / i Iurifd.aione Civi- UD1 Dd - 

tatisPatrix,veldomiciliipriorisfid)eximi- ^H^ichtnt (}) aucf)bi<f«ifompf/i>af 

tmrnb btfxtytn fhw.-fonbtrnaucf* httrbttrcf) ^<« 6t, n narrationtXjt&flC&tcTeitacores 

* v : k v '-T.>:- >x : ' :: *'-' '^ m : D w**^ 
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jfytth (?cf#fvtf7rf4f<tt/ vnb o,<tv<fm< <$lu>$v. 
btn (fo ju iXoffotf / obcr vnbcr f cm etibifdjm 
OUcfjtmvcrblibmJ tvann fic or)n< tfinb<rab« 
0,<l<t bf / non obftante ulla Teftamentaria di- 

fpolitione , in b<n vjrba/turn nacf)a,<fo(a,f/ 
Vttb f<Ibta<b<fommm rjerrcn ; SOatumtt bii» 
(td) / bafj ttn tvtb<rt<j<n / bocf) racione xquita- 

ns (jar glcicfun (fe anj<$o ffcf) b<3<bm) 



cbcn foldjc* bcfcf)cr}< / vnb bmanbf ficf) nicfjff 

t><rm<(fcr Teftatorum Hxrediraria Ro- 
na, fecundam Scatumm Lubecenfc , vn& 
nicfjt nad) angcntapfcm 2<f?arc<:u v<r<t> 
b<f nxrbm. Acflum in Collegio 
b<flAS.Dccen,br. 
An. 1618. 
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Qonfdmm XXXyi 

Obligatio fidejuflbria an & quatenus ad haere- 
destranfeat? m 
Claufula in fine pofita quid operetur i 




j @ fjat £ufc 

tVijJ (j. in Auna 
i ; 6 } . gratvm 
2Ln\\x von F. <tn 
hunbcrf Qufbm 

j %ltdj<t Penfion 

ofcr ^tntj/ftirvnp 
vmb tooo. jf. }tt< 
fauffm jcbc/ aucf) 
Jbr ^ratv jMuffcrin/ p.ro $rbcn vnb r<d)t# 
mAfl^ e h i < rt» ^ nn habtrft / f f rh<|| futnci^ 
ilf2fc<l*>j><r|outn Ju tvdfjrm vnjnxtfdia,<ri 
&ttram vub 3)>if|"ct)ulbntrna<|'<ltt /aud) fm* 
ncr hicrtiba; aurt'.5cttcf)t<r^O«fcf)r<ibun3fof«' 
„ j<nb< ^ortiuiccir<nlafj<n:0fnt5<aucf)oct 
„ obijcnttlfcn mtin vnb mdnct Srbfli S^ur- 
„ 5<Jt / ibr cnui ofcr ntcnr / juvor vhb chc nact> 
„ bcmcltcr^t^crO^tuif^efitHhc/mif ^obf ab/ 
„ o \< ftd) jf)r<;halb<r foitfl ju / oajj ©£rf 
„ gnctbM vcrt)t<tm «volU bafj ti< nidjrOMra/ 
„ fdbtf i5d)ulbncr/ vnb &<tv<hr rccfjt m5cf> 
„ ten iMlrctt/ fo follmtd) vnbmrinc 3rbm/fo 
„ tffr ba* not bcfd)td)f/vn&tct)vnlimcin<vfr' 
bcn baru mb crmabnf ttcrbcn / jbr b<r itctufft* 
». ttiMfjrcn ^rt cn vn&^nnhaffcrntu^^ncff^/ 
rincm ^conaf / b<n 07vld)^ <n / alu <uit< 
•» i.iiram/ an b<|5 o&tt &<rabaanan<nf?atf fc# 
„ &cn/ al« fcr obcr bi<abaanamfj<tv<fmfct>n/ 
, tu ,i. 1) atl<« ba* jttbaltm/ vnb ftd) v<r< 
»> fdjrcilm vitb v<rrittd)tcn/ jr)ro b<r ^auf<* 
,. r n^rb<nob<r^nnf)affcrnv«ffcn$Iau»« 
» n»i;rbi3<n?3nc|f vnt» 6(3Clbarumb»uff<fI<ii 



■ 



vnbg<b<nfolI<n/ baft bfcabjancjncnvctfcfjd' " 
bcnvnbvcrbunbcngctv<f<u. «« 

^<t( ab<r obang<b<ttf< Q5urf]<n tfytils 
v<r(Torb<n / vnb «tficf) bcr vb<r3<b(tb<u<tt 
SKtf^uracn / (Srafff <in<r an bcm />od)« 
(c?bltdicn Kaifcrltd.xn <Sammc»j<rtd)f ju 
Bpctr cra,ana,ncn ^rthctl/ bfc ^abx^nlttn/ 
^nnbatffj b<r ^autpr^crfc^rcibuita; / vp(« 
Itfj jtt tafdjcn fcfjufbi^ : vnb barttmb anj<r,o 
bi<f< grag fttrfd(f/ .ob fo(d)< WtrgfdjaflFf 
b<r 2lb5<(cit>f<n FiHejuirorum (5rb<n btnb</ 
Vnb fclbii^< <ntr»<b<rt.von b<r ^)aupffcfjuiN 
ticrtn/ ob<r b<n ®ot'Q)ura<n ju $r|?amtn§ 
ob<r auff |1cf) ncmmun^ jbr<r abg<(<tbf <n 3(<(» 
f<r 2fnfj<btibr per Iui is aiiquod rcmcdium att* 
9<r)a(f<n nxrbcn mo$<n? 

2tttd) tvir Decanus Vnb anbcrc Dofto- 
res b<r ^utfffcn Faculrdf JJ)of)Ct ^cf)uf ju 
^ttbinam / dn furs Dcciftv Q5<b<ncfcr» 
vbcr fo(d)< grag su<rff><t(<n/ <rfud)f tvor» 
b<n : %lt habtn tvir bt< Vn^ jugcfTdfc 
^auvt^crfdjwibun^ mif aD<n jbrm Cbu- 
fulis , arbon^^ldf dtvegcn/ m6acn abcr 
vnfcr» ^httf^ / <?ar nldjf cractjfm/ batj an» 
g<bctif<^rb<nobligirf/ obcr mffr<cf)t(id;<in 
§U3 bccfagt nxrbcn mc^m. 

Quamvis cnim Iure Civ;li expcditiP 
firaum nc, f quod fidcjuiror non ip(e fb- i 
liim obligctur , fed&r hxredem relinquac 
obitridtum; adcb, ut etiamfi hxrcdumin 
Inftrumento obligationis fidejulTorix non 
fiac meuuo , mhilominus hxrcdes tenean- 

£ tur/ 



tur, per textum in l. veteruluris. is.Ctd.de 
ctntrdbtnd. vcl commttt. fttpulat. Valcnt. 
Trancns He fidejujf. eap.$. numcr.fa. &feq. 
Colei . de procefi. extcutiy. part. t. Cif. 10. nu- 
mer 312 poRprtnc. Hartm.m. Itb. 1. obftr\at. 
lit.jo.obferfAt. 1. num *. Cfea. Pruckman. 
fonfil.j.n.i &feq. volum j.Madcflin.PiiioT. 
etnfil.i.quaft.2. 11.30. verf.five baredummenth 
m tbligatione faclafit. & num.feq.Volum.i. 

JDbwoIn dud) a BeinhardoVrurmfero 
jr4^fortHf.tit.i9.obfcrv.T.^t\^x\bt\\K\\xW 
1 t fapcrfluum cflc,in tpfis Inftrumcntis obli- 
gationum poncrc , lt unus ex ndejnflbribus 
moriacnr, q> tuiu. debicorteneaturad peti- 
tionemCrcditonsaliutndare:cum niiuirum 
hxrcdes hdejulforistnortui obhgctur,6c ve- 
niant ac fucccdant in fidcjuflbns locum. 
Et etiam Mittthias Colerus m Juis Re~ 
} fponfis lufu. Confiio. per tot. f opcrose 
aliquot rationibus nititur 



ucb; 



pr 



^Partis Stcundd, 1^^^^^^^ 

crn anomr a<faf tvcrcm fcj \ Ctt tt\ 

anocrn SNctnuno, gctvcfit / cann oa* ou 
fflotltcbtfi aMdbtn ctiKfr cbct mthr Q/th> 
g<n / allnxgm tin locus vacans oo<r tibu 
g< € i cll II!-.' ihr w<ro< ; & ita pcr conle- 
quens bt< ©wafctjaffr nicljf auff ©t<<£rbcn 
dcluntti hdciuHbns fommcn tbuc. 

fjrear rtjurcr otcft Dccuion notabilt- 
ter alfo limitirt / t quod in cafu , ciira fi- 
dcjuJlbrcs , dum adhuc cflcnc in vivis , a 
Crcdicore de folarione fucrinc rntcrpclla- 
ti , ac pott talem fadtam interpcllationem 
fidejuflbrcs non folvant, icd ininOTa con- 
ilitu antui , & unus ex illis decedac . tunc 
corum hxrcdes teneantur , non obftance 
prardtcto pacto , quod fi unus dcGciat , a- 
lius inejus locum furrogctur ; t Eb quod 
pcr ejulmodi interpellationem fidcjuflbres' 
tn mora conftuuamur ; t Et rcgulare fit. f 



ob; 



aic 



Sc 
(non 



obftance illa Cluufula , qua expreisc corr- 
venic , uc m locum defuncfr ndcjufloris 
ahus hdejuilbr vcl p*t drbttorcm, v c l per 
ipfos rideijuflbies fubftituatui , occ.) hxre- 
dcs fidcjulTorisdemorcui, partceruc dciun- 
ctumconventri polle. 

tourot £bod) communi Intcrpre» 
tum noftrorum ca.culoca* ©camfvil / vnb 
oabin 3t|'4:lc|f<n; t qu^d ftante illo pacco 
dc fubfttttiefidis aliis FidejuUonbri' m lo- 
cum dciuncb, excotacire adum vidcatur. 
ut hdertifloria obligatio rinqoam meri 
beribn oti tranleat acl hxredcs : aut 

Vcro harredibus pariat exccpttoncm , qui 
advcrius le lnftuutam acrionem prors^ls 
ehderc poflinc : atquc ita non loliim cx- 
breile in fuis Confti.ucionibus NovellisSc- 
i-ciuilimus Saxonix Elcctor Auguitus ian- 
civi:, fcd cV idcm luris communis vcrita- 
ri confonum.cllc , umnimitcr doccnt Da- 
nicl. Mollcr. rn Commentarit ud Conftttut. 
S*x. psrt. 2. confitt.20. numtr.3. & feq. Va- 
lent. Francus de fidtjuffor. c*p s. num. 
4r feqq. Anron. Hering. d fidejufi. exp.joi 
num. 60. Matth. Co'.cr. { ubi etiam lta an- 
te promulwatas Conftirutioncs Saxonicas, 
in Ditiftcrns Lipienfi & Icrtenfi unifor- 
miter p onunciaium ttft.uur) de procefi. 
txtCMtivM. part. t. ap. 10. num. 319. & jtq. 
£t tdcm dectf 30. mctp. obligattt jidejujjo- 
ttA. Vultcjus ad i. fidejujfor ntn tamum. 2. 
lnfttt. dt fidtjufforib. himtr. 2. Vf"cUnbec. 
conjil. 1*. mtmer. 8j. vtrf. tamen boc tnttilt- 
S gtndunt & numtr ftq. part. 1. t Vbi ita 
quotidie lervari <3c practicari.ac item Con- 
ftitucioncm Eledtoralem non Ius aliquod 
novuin mcroducere , fed pland cum Iuie 
commum convcnue attcftatur. 

^tlcix I\)uinum oann furmAu.Mi.b 
^iefcn tnfcbleorcn grwnJ babcn thucf : ^n 

♦CfradjfHH^ IVCll MC Coutr.ihcnfCII ftC^ 

Jalitn Kr<tiict)<n / lai auff 2lbft<rbcn <(» 



M an wabdangiKn ftott/ ^tadhwedcs, 



fi quxdam obligacio per lc non tranfeac 
ad hxredes , quod ad cos pertingat » U 
promiflbr vel dcbnor fccerit moram : ut 
iu Cermims coiicrudic Vulenc. Francus (ubi 
ica Menle Odtobn Anno 171. a Lipfcnfw 
bus ptotiunciatum tcllatur ) dejidtjujfc. ;. 
t.uiner 499. qucm fcquitur Dan. Moller. iB 
Cmmentar *i Conftitut.Sa\'}i..p 2. confiit .2*. 
n.a/r.Macih.Bcrlich part.j.ctncLjt.u. rj. 

3£i<r foniKii abcr itt t>n* vbcrfcfcicf* 
rrn ^chritficn gar ntcfjf ftnocn / oa0 tit 
2>rni.3< fidcjuflores , ocrcn ^rbcn rnantl 
nnjtjo inbccla^cn tcrmdnt / btn )btcn icb* 
jcittcn tcmal ^cmabnr / 6c hac rationc in 
moia conftuuirrn)(r<ntvorocn. 

2liici) fbur biccbgcftijfcr 9nfct deci 
(lon $ar fcincn 2tbbrua> / ca^ in ii.ci ur» 
roo.nrcr ^ii.rvcrfctjsctb. ng $. vnnr) ocm 
ulicm r-no jcocm ic. bcf noiltct)/ cuc^ ton 
fccn fambflicbcn hde*ufloubus alfo £<\d)xU 
btn n ui M : ^L3tDcr iclu/s ullcff vnt> )(t<i/ 
fainbr vno fcnocrltcr)/ trtc iuvor ffebcf/ 
oovt td)r< c\nl<xt / fo vntf oocr vnfcrn 
bcn bcriiad) $<s<bm otcr trfunocn ttciocn/ 
rnt» iticr »110 bicrtrircr bcklrTcn Vnno fi'ir> 
fct)uf:Cti mochfcn / nichf fcrmwt / f>bir* 
m<n nod) furtra4.cn fclle / m a»rr fctn 
•SDci^j ncch ^cca/ ?c. 3>anu ttcfc ^orr mtf 
nid tcn ctn ^rr»^' urafcr)a(ff importircn 
oocr mir tichbrtnacn ntrfgen : ^nmvcauna, 
tit ridejuflbres Damtr jbrc £rbrn aar ntc^f 
obliaircn r^cr wrbimcm / fonocm nude 
fctjm rhtm / M6 fic fidejulfores oocr fbrc 
ijrbcn f<tu Olcdjf cbtx ^rcijbctr fvibcr aUc5 
rnnD jc6c< / totc -uvor |lchct / aar nicht 
fdjufttn aocr fchivnKii fcllc /!c. + ittlcfjc? 9 
oann / fo tficl Mc sjrbcn b<irifFf / ac no - 
prxccdcns Clauiula <te iubftitucndis novts 
hdejuflbribus , cum hacce pugnec , ntctjf 
anocr(f / bann de hs caUbits \uut\it^tn/ 
ubi per tnoram vel aliam rationem fuerit 
fa&um t ut obligatio fidejuuoiis tranilre 
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Qonfdium X XX VI. 

EtfacithaCj t quod Claufulc execu- Jitt. Iohann. dc Monceferrar. inrubr de vtrb. 
iv.v , C\r a!i.c in rine policx* refcrantur lolum Obltgut col.io. t Iam antca vero adproba* i 
' ca, ad l[U: retcrri poJlunc : fme detri- tum fuit , per Claululam illam dc fubfti- 

tucndis aliis fidejulfonbiu , tacuc hoc pro- 
yilum ccnfeii,ut rcgularkcr tidejulforum 
hxicdcsnon debcancetle oblieaci. 



entoncmpc corum.quar in ipta dilpoli- 
tiottc principali pouta , vcl convcnta c(- 
le apparct. l.Jiquit majvr. jundagl. in verb. 
confecuiHf. Sc ibi Dd. C. de tranftcl.Alcx.tn l. 
ubtp*ltum.n.2.cod. ttt. 

Hincque vulg.»tiflimc dicifolet : Clau- 
fulam politam mexecutivis, non amphaiv, 
ncc ctiam mutare vcl alterarc principalem 
difpotitionem ,clem. i. dc prthtnd. Imola in 
l.qut Kontx. $. dtto frjtres de vcrb. 6blig.tt. 
Bald tn l. e.an , qium. (ol. q.C. de fideicotnm. 



Er tandcm , f quando in una parce j 
Inftrumenci ponitui dichim q.ialificacum. 
& pra*cilum, Cx in ilia diJcurn itmpliciccr & 
dubium j tunc hoc dch^-t mceliigi per ll- 
lud j quod prxciic loquuur & qualifica- 
cS , 1. fitcnaum. ubi Dd. qut f.titsd. cog. 
junda Jittb. ojfetjiur. C. de lite contejt. 
1. 1. §. rtitunciAtto. de oper. no\t nuncutton. l.t. 



Abb.ismct/*. ttfwi nojlrif. col. uit. de cuucejf. C. de SS. Ecdef. f Ecgenetahcer^prxccden- j 

pr.deiid.Amon.ftuuioconjil.2o. Vbi Icn- cia lunt magis otricacia ad deciaiandum Ce» 

bic, t quod verbaad excciuioncm prolaca, qucntia, quam contra. ita Bart.iw iqutfqutt. 

non alcercnt vim pnmarix difpoticionis, fed ff de leg.tr. Barc. Sc Dd. tn l. avu. decondit. 

in (uo pnmo inceilectu coniirmenc. & demo>tf}r.it ton. Lttdov. Roman. cor.fil. 104. 

f AcctiamClaufulainfincpolica.ct- Alex. coufiL fi. rol.j. vid. Goz. tn i JinguU- 



$ fi ad omuia fuperiora referatur /. tdlkfcrt- 
ptutt.dcleg. 1. t Falhccamcn, mti inliipc- 

4 nonbus fuilfec faCca provilio fpecialis/. re- 
bttedt. *>. quip.ttrem.ff. devulg. &puptllfub' 



iiA.6i.fi tcrt. pet. Aclumin Collc- 
gionoftro j. Fcbniarii An- 
ho 16157. 





Qonfilium X XX V /. 

AN IS, QUI MERUM IMPERIUM 

VEL IVS GLADII HABET, SVMPTVS ET 
onera, qux ad fontem puniendum, vel /uftitiam 
exequendam lpectanc, fuftinere cogatur : velari 
fubdici ad hoc ceneantur ? 

© ift cm 





OvCtd)*' <5cfrct)tcr 
tom 2ID<(tm<anD 
in "gancfhcn fcori 
Dcv *Jvom.i\a^fcrI. 
ITIat). an cmcmgc' 
tt>i|Tcn £>n »nD bt* 
*ZJF3 Jtircf mlf Dcm Iure 
ghdii ?nt>QMurfMnn/ pocr\D?alcfi^Ol>crfctf 
bclclmcf/CC|T<riaudircvfc(bc»n& fcinc C3cr< 

fuh:cn alltcrcit von 70. 3 rt,,;c » 
innwi.t.cm cxeiwiciofcm&f/r-nD t»i(|clbc auff 
aUcn bcicbciunfall a,cbrattc!)t bdbtn. 

Olunwur&tiivarin &cn ^ai>fcrh Inve- 
fticurcn M C3ncoflct'J halbcr/ fo auff btc 
CWalcfti} «pcrfoncn nerhvcntHa 9«|)<i/ ntcf)f 
acmclt / ob Cic ^crtfcl)a*tt oDcv li< ^ntcv 
■ rl;ancnf<nfctbcnfra:jcn foitcn ; t r>tna<acn 



abcr <|T m aani>cm {ano jii ^VAncftn / wit 
fonttcrltcrjtnbcnScnrcn a<br'auci)i.aviij J>cr* 
f ommcn/ ca^ tic >Shc>crfrjancn ocnfoU-cn rra* 
acrirnDbc*d!*(cumu||cn: ^itvDf alfo anjc, 
30 gcfragt / ob ntcfjf aud) t>tp Ortci ttc *T0?afc# 
fiii Obcrfctfanacrfafcn QBnccftcn »on Dcncn 
tnocmfclbcn Diitnct gcfc|T<ncn vSnDcrtba» 
ncnroniX^f^ttf^n cmjufotDcrn frcfYtat ? 

^cvVorgcbcnbcrgraVj ^onncn n>ir De- 
c.mus vnD anDcrc Do6torcs frcr 3u"ff<n F.i- 
culf at fjetycr <Sclni< jii ^ubmgcrt / anDcrft 
ntd)t cracfjtcn / Dann Da* obbcmcftc J?<n>. 
fc()afff fur flcC fclbf! imfe ohnc iuthun ^fwt. 
95nDcrfl>ancn/ gcDad)f<n ^ncof?cna6iujhU' 
rcnfcf)ulDtgfcvc. 

&annfur$$rfc/ftt 'SnDcribancn Dt^ 

£)rf? fundacam Iuris incencioncrn fur fi<0 
l)abcn. t Quippc nam M.igilhacus , qu« : 
Impcrium habcnc , & in fonccs parium exc- 
E i quur- 
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quuntur ,fumprus Sronera ejufmodi, qux 
fpettant ad pumendum , & juluium exe- 
quendam, i pli mcc fuftinere cogu ntm . C hal- 
lanaru;- ad ictifttetudines Rurgund. tit. d.tonfi- 
feAt.§ i.vetb.aparticnt.n.2.iiOcv.i'n confuet Si- 
turtc ttt.d. Iknfd. omn.judic uc ek fulius Cla- 
ru: in pracl crtmtnal. $.fin. quafi. 99. num.j. 

3 f reeulaxircr cxpenfas exectttionisluftuix 
adFifcum peninere, aic. poftCipell. Tho- 
lofan. dectf. +t. ac conltucic Wefcnbec. 
cvtftl. tjo. icem Heigius , pdrt. 2. qutfi.23. 

4 f Eoecentm nominc mulccas & iimilia ac- 
cipiunc , ut in inquirendis, pumcndilque 
malefkiis, 6c alimencandis paupenbus ca- 
ptivis.tllaconvcrcant ,lace Pans de Putco, 
tn traci de Syndteat. in verb. exptnfc. Cdp. 1-. 

j ntim t &2. t Et tdcbexpenfx hxRetpu- 
bfcx necelfartxdrcunrur, /. cumnavatcbo- 
tum 6 C de navuuUr. Ub. 11. Pansde Pu- 
tCOttnd. tract veri> pr/mtu>H. num.3. 
<4 f Ad ealquc idebnon cenentur rufti- 
ci.adebuteciam ,'nqu.vs in cap-cndofecif- 
fenc, c.t unperito: illil elfenc de publico rc- 
fticuendx. Pans dc Puced , prx*ZI. loco. pcr 
doctrinam Baldi, in l.t. C. deoper. lilertor. 
Bocausdectf joj.num.o. pcr cexc. tnl. Cir- 
7 ceiif. 20 C.dt t>tcur hb.to. t Qum & Mz- 
giftratus , fi uos fumptus a fubditis extor- 
queie conemur, de injaria illos rectc quei i, 
nomina im ici *bf c Paiis dc Putco, ftpc d. 
traft. in pnnc. ttt. dt Regum, Prtncip. excejf. 
<ap. 1. num. 67. 

COnrnxil irx ivn an<t<$p<t,n<n ^aiftrli* 
<f|<n fov<rfticut*9> bitfet ^ncrflfn* balbct 
mct'fi-iffontrtbal :<<ir(rm<li)ct/ f'cll <i hlltcf) 
bcw cb?cr|t\mlm<r <tfmcin<r Dv<cr)f$'{X<«.ul 
$ t><rbl<tb<ll. -f; CuinPnn. ">um i'nvilcgia& 
reicripta, m dubio cx jurt co.nmuni capiant 
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Secundty 

iinerprccationem , ncc in prxjudicium tdf- 
tit , qui jusconftiturum pro !c imbct , iictor- t 
quen poflinc / &du..b feqq. (f de iegib. 
1. 14:. tn prntc de Reguits j.irit. up. qu.< s 
re.2t.de teg.jur tn6 & mrobiquc Di. 

©0 tcm fiirg anbct / «ngcjo^hcr @c» 
fjraucfj ^r fxnacfjbanrii £}rr<n mcbfswnx' 
n<t^fcf)art<n. t Conltat eni:n conh;nudi- > 
nem juii commuui cem:r!:nam , iicque de 
caiu ad cafum, ncquc de pcrlbna adpcrfo- 
nam , ncquc de loco ad locitm cxtcndcn- 
dam: Sedquaniumfjenpoteft, ftriftiiTimf} 
intcrprecandam eife. Cravctr. dt anrtqu. 
ttmpor. parr. 4. §. traqfeo nur.c sd quartavt. 
nunt. *4.&ftqq. Rof. \ Vall. coufil. jf. »*- 
nttr. 13. hb. 1. Ludolph. Schradcr. defeud. 
fart. to ftS.J9.niOH. i6j. Cfeqq. Et ira ct- 
lam in terminis noftri cafus,fencic Heigius, 
d.qudfl.23. num.14. & huc fnciunc ciadica ■ 
Paul. Matth. V chnci i, tu obfervat. praStii. 
VCrb Jant-bratld). Vbiait, t licctcommu- «♦ 
n"; [ilu Cci manixconluctudo aliqua notoria 
videatur , illa camen , quoad locum contro. t 
veffum non modb alleganda , lcd ctiam pro- * 
bandacft. 

^u tv<lcr)<m banntt'<f<^ nccfj f<rm<c 1 
fcmpt / ^<rc<jl<irf)<n ^Siiccft / lvann 
fd)cn aiiff b<a,<b<nr< %\H Malcficatrtcii <tn- 
f cmmcn/ btfjfaro / i»t< n»lr ex fpccte fatti ju» 
t><rmuf<n / tcn^8nf<rff)an<n ntctf dlnj<fcr* 
btxt teorDcn. Sicquectiam jutii ccmmums 
dilpolitio hac in parcc uiu conhrmata , & 
contraria circumjdcentium locorum con- 
confuetudo , ipfo faclo iepudiata fu 
A<5tuminCoilegio,6cn H. 
Februarii , An- 

no 1619. 
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ConfiUum XXX Vll 




ConfdiumXXXVlL 

De aequalitate in Colle&is imponendis obfer- 

vanda. 
Et de Peraequatoribus. 




£rnr 1o attff <rr>o(<jf< ^qualia(oecr©lctctj(jcit3cfc^afff/anfiii*m 

§urf!ltct)< Remif- f * nn< - „ , 

l\oa / jn>lfct)<» . + ^q uaIltatem erenim ,n colligen- 1 

©Ct)Ul(()<<ff<n/©C distributis & colledis lervari, jura noftra 

ridjf ttnOblKfnf/ vo ^ unt > uc c ^ tcxtus tn /./r. C.qucmadmodum 

|ll K. J^crrcnbcr* c ' v ' , r ' 4 WWWf r - ^ ' w $■ Iftfa f de 
rib.c houortb. ac in termitiis Roland. 

jlf. tf. num.n. libr.i. f Qu6fit,ut fubdi- ^ 

tigraviusopinionc cenfiti, ab ipfis Ccnfb- 

ribus , fiveCollatoribus Catalogum bono- 

ru ccnfuahumiwic r)od) bi< ©uf<r ano,<fdj(a* 

g<n/ Iicite exigcrepoiHntper/./ojr»;4.Jf!ij*f 
cenfib A'gloll.notab.1» l.fin.C.qucmadmodum 
muner. Civilia. tn verb. aqualttatem. Platca 
tn l.j. num. 2. C. de annon. & tribut. per text- 
inauth. deCollatortbus. §. btc quoquejubcmuc. 
& tnd.l.forma.^.i. 



<j<r 2(mbf$ / <£ia* 
<j<r StnfJ j <Bo 



lAwn Q)urg<rmd,1<r / mid ©<ridjf ju -0. 
CltMc iiid)f wciit^ci e<l)ttffr)ciff<n/ Q5ur<j<r* 
tnct i f<r/©<rid)rtno ©citKtnof jtt G. T. tmo 
Conforfcn/^nttDorftrn Hntoxt tf)<iu$/t>or 

\£fjmtxff K.bifj ad lentcntiam definicivam 
rcct)fMc$aujia,ct>bcf tvorbcn / r)ab<n trir jr):<r 
9Btc|iftgf(tt /iMio<3cl)n)c(;:cn mif (ict) brtn^ 
3<ul)cn confequenij nact) / 3<r)ori<j$ glcijj 
Coilegialitcr abo,cl<fcn t>nb crtvofjcn. 

■£icrattff nttn rnfrr 9i<d)flict)ff 
t><ncf<n / n>a$ ftir <in23rtt)<i( <rtr)<ilttt>£rD<n 
foK< / b<<j<r)rf<r maffcn jti<rc^ffncn/ iff anf<n«/ 
ftcf) n>olv><rfcr)<n<n fXcc^rcn^ / f M* 
<2>d)uf0ia,< ©tcur r»no ant>cr< i>cfd)n><rccn/ 
vnocr oi< »no<rfr)an<n/fo ri<( tmm<rmu<j< 
lid)/ glc(cf)(icl) auf? auffjcffcn / t>nt> mft allcm 
fuifj Mkin iuf<I)cn / Ht fcin §(<cf oo<r an 



f Ac fiCives dc inxqualitatc quere- 
las movcant , pcra^quatores conftituuntur, 
qui ir.fpe&is 6c adarquaus invicem patri- 
moniis ;inxqualitacememendent, Sc relc- 
ventur , quibHS Coilc&atum (arcina gra- 
vior impofita eft, & graventur,qui ievius 
funtcenfiti././»w</0j. //. C. de fund. patrim. 
I. td ab \inaqui\quc. 12. C. dc annon. & trtbut. 
lib. 10. 9i<td)g 2lbfd)it> jttaugfyurgdcAn- , 
no 1/48. §.t>n& nad) ccm ftc^ <tf(td)c. 



ocrc ©cmcinff /fon>olaudj fcin privat^cr* 
fon / t>or ocm an&<rn jtn?i<( b<fd)tvcrfcf / ni<* 

manlxn attd) oi)n< r<cfjfm<f?ta. I?ab<noc im- , .. SBno t)ab<n 6<n<b<n ii< (5(4g<r< nfd)f 

munifiK olxr frc^f;rtf /ittrtng angcUgf/ t>no S<ring<n fc^cin / tamif ft< jfjt ft r tr<j<bcn bo 

wn ocn <jcmcin<n t?mb(a<j<n/ garn^ oocr Hubuh: 2((fj&at?fi< (x; nif fo t>i<( ©mcr/ 

ium fhri(/ an&cvn |ttm 07adjtr)<i(/ t><r* a(iano<r<$l<cfcnr)ab<n; ^nfcbaf^z) jt):c 

fd)on<fn><ro<. , 3nmaff<ni>annf<rncr auct) ©ufcr.tttrd) ^rfrorunj &<r Q5dum groffrtt 

ftlbiqtt tn orn aflgcm<in<n ^<pf<r(ic^<n ©d)aO<n<j<nomm<rt/rnvmb<tnm<rcf)(id)tt 

9J<d)tcn fjcoroncf / f Oafj tt>anR3<manbf« rtngcr n>o:6.<n. «jJBddjc vno ano<r< m<t)t 

oifj 0rtf m t)od) angrffrmgt W frtn »<rm<t> ftti &<r€(^cr b<(><lff &i< ^«(agfc nicfjf fon# 

ncn / t>nO folct^ft* t>tnb cttteatJ b<fd)<in<n o<r^ tt>to<rfprod)<n : jumal aucn/ tcnb tt>cil 

mod)f / bcfonbcrtf tvann <ntitt>tfct)<n / t>n& httdtt iuvor cf(td) ^at): ft< ^«(a^fc ctn 

»on 5cif o<r <r|fctt anlagftct) mif 6cn ©lifcrn 9>tmt)afff<iian jh: Sldgcr <8rciir attff ftcfj 

oo<r tn ano<r <ri&<run<j iu<j<tra<j<n / cc nommcn ; ^)anncnb<ro ffarcf .uircrmttfcn 

flfttOitnn tomb »<rorl>nun3 vnpatft)<t)fc6<r iff/&a?off(3<oac^f<SI^<j<r<inf«>cocrit jtiatv, 

. € »tj fan<j 
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Sf. Tartis SecuncU, 

fan*. tma.fricr) angcftgf/ ofcxr boct) frift)<ro &matimnAd}/ ftMttoit tir dnfcb 

mit 3$un fokrx t>«tnbmtn$ |id)|tt«t«<u Itaen3Jtetnuna./bagbu <?>tarf />. als 98n* 

S<n/nx((i)<tw<5<nDi<al«t>mHa9jr)2<rf<ir6 parft)fmfcr> (tn bcmiunJmbltct) v<rmo$aI# 

§u moderirf n. ttn/tmb jtfj tmfiritftatn Ixrfommtne; / at# 

%u*,Ui<ft ttrmrintn n>t'r anbfrft ntcjjf/ Uin btn brituntbril folcfxr bffdjwcri rraacn 

fcann oati bft eauacion Mb2utfifr)rilun4. 6<r<n tr)uf/ vnb alfo ftlbi$tr nxbtr Sftuf} nocf) <8ci)a# 

»on 3<mrin<rian6rfcbaffrb<teiat3f<ri>nt)6<n &tnbrtn<u/n>«bU vbrtge jnxn Dritthcit »n* 

2lciup«rn rurnact) auffa<l<a«r <B«flr/ fol* bfr btn gi<cf<n aiiggethclfcf »<rb<n ) etn ae» 

jtnbfrf t>on bfrimpMStatt 6tr QHUfyfrif bttfjxnbr pcnrquation tmr<rfr«b<n j<* litiak 

nadj/vnber bt< anscfj&iaeSlecf <n rutftp rhcifr r<nb<n fpartlxtjen anjtiflcfle» : CBnb rcann 

<r nxrbe. 58nb *annvxrf<r)tnO«clKfntJ/ t fi aurT <uuiajamb cinaejoanc trfunbiauna./ a> 

quis iniqua perxquatione onerum larfum fe clagtt vnglctcftbcir ftd) btftnbtnfoli / alpbann 

dic.»t , eo notome perarquatores convcnire 9$ecfao« ftlccf <n bi< ClO^trt 9<bth)t<nbf CW* 

poflit. Anton. Faber. Itb.f. Cod tit. 29. dt- r)aben fotlen. AdcuminColrcgionoftro tXn 

fintt.t. 8.Martii Anno 1619. 




ConfiUmn XKXVllL 



AN EX DUOBUS FRATRl^ 

BUSUNUSPOSSITDUCE- 
re Matrenl , & alter filiam 
illius? 




frti3« nnirbr / ob 
^crm ifoiibarbf 
M.^j;nafran>Su 
fannamM.-Otrm 
OJIarr M. rmnb 
SranxnOKaris B. 
_c» aelubx <£bxt\u 
"Sccbur mit immkfjrem OerHffcn / ohne 
Srgerntt* jur &t n<mm<n/ auci) m Jvtr* 
d)<ii vnb 6rraif<n fur)r<n mcuu ; £t)nge« 
acfjf Shrivjebjchfc $uro 0)?aria 6. Meber-or 
nitr ^erm^uobM. |'<in *<onr)arbtg M. tr> 
Iciblicfxn ^aibern vonb«b<n QSanbot/ <S. 
ixrfxurathattrcftn : 2lltf hafun rour Decani 
tnb <tnb<r< Docrores b<r <*t)<ologifcj) : tenb 
^unften Facultlt b<i) gemciiier Vniverfifdf 
*u $ubin$cn/<inr)<IIigficf) barfur/ ba* fofcfx 
QSorr).tb<nb< <5:r>c gar n>ol / imnb ohnf Q5<» 
fcrjnxruita etnt^eti thctttf ^<n>t)fcu3 bffcfxfxn/ 
aucfjroittfbfi^crjQ&crfrifba <nb<n btfircf) 
, iua<(aiT<iitnb^ftat«tro<rb<iif&uu. f Ztu 
g<f<f)tnbarj jnxn ^rubw <in<C02uf<rt>nbjr)r 
^octjter jur $r)< tummcrt fo*nn<n / nirarnbf 
nicfjf /nxbcrinOfjff: nodjQE<IrIicr)<n SKtfr 
«ii»<rbof«nif7:Covarruv. tom. t.dt mitti- 
mm.pdTt.j.cap.t. 7 t.n. 6. Fridei ic. Pruck- 

W^-?*f*«^***** 



Schrader. tdtit. injtitut. denupt. p. 2. tUU 72. 
Vtrf intet cogtiatos verh vel agnatos &c. Cy- 
fixuydcmarrtmon.pMTt. 2 cap. 6.9. num. 3. 
verf. notandum , bt< <od)tt><lgerfci)4fft g<f)<r 
ntt tettf. Alberic. Gcntihs denupttu hb. j. 
c. 14. Bafil. Monrter. tn tratl. dt Matrtnion. 
part.+.c 2.n.9. & infinitialii. 

t Harcquefententia non cxpneilb io- x 
liimluris Canonici, ncmpe tn cap. quod fu- 
ptr.j. extr. deconfangutnit. & affmttat. acec- 
|am Caciarei Iuns textu , fcif . in /. ult. |, ter- 
riogradu.f. dtgradtb. & affintt. f fcd & in- j 
fupcr invincibili hac roboratur ratione: 
quod affincs tantum comparationc Conju- 
gum dicuntur , hoc eft , omnes cognati ieu » 
conianguinei funtaftines Vxoris Sc contra: 
fed lpficognatt utriuiquc inter {e non ccn- 
ftncur anSnes : t licctvulgo moribus no- ^ 
ftiisaffinespcrabufioncm vocitentur. Ec 
hocidcmcft .quod Dn. Matth. HafcnrctFc- 
rus p. m. m loco dt Conjugio. f. 6tf. dicir.t nou S 
latevagarivcrediCtam ahSnuatcm ■ quippe 
nam confanguineos utriulcjuc psuas Cou- 
jugum , uc ut fint intcr fe afhnes , non ica ta- 
men aftines eflc , utmatrimonia contrahere 
nonpoflfinc. t Ibidcmque primum nomi- *; 
nac aftSnitaus genus , cum una mediante 
perfona altcnus Conjugum confmquine*, 
akcri Conjugum rcdduntur aflincs. t Ec 7 

inde 
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-iidr idem/o/. 6*:. duos fratresducere poiTc item Pontificium Tusrefiagatur, rcrhni^crf 
duas fororcs -vel altcrum matrem , alterum ftillfoltm. f Quippenam cur prohibeatur, 16 
h fiiiam , difcitis verbis fciibic. t Refpicit quod prohiuendtim nunquam S. Scripcuta 



huc quoque Dn. Fclix Bidembach. trati. 
Throhg. decauf.mjtrimon. Francof. A. i6oi. 
excufo. cump 77 q t- ita quxric : Qui- 
bus veriS candem afrinibus liberum cft , pcr 
(c contrahcre matrimonia 5 R.efpond. inaf- 
finitato fecundi& tcrtii generis, matnmo- 
bi 



decIarac,uccfttextuscle'gaasi7iC4». Ux. is. 
cauf. 27. q- 2. 

^btrDtfj f tt»i»fum()6ctja><(r<rnof>n< 
ctniicdifpcnlatioR DerrTvncittm 2)arrcrtmD 
<5ohn jur i&t<r<mmtn/ fo tvftrDr ;anict>r 
fnrrdjrfcin / Dafi jtvcn Q5rubcr gcacn <in<r 
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iu:m,quam fxnu.mium t;cm 



nia omnibus (inc difpenfationc contralure £od)l<r VllD9)?lir«r ftd) V<rh<uratr)<n: ne de- 
p licet: t quia ubi nulla neque IurisDivini terioris condicionis judicemus maiciili- 
ncc Statutarii cft prohibitio, ibi nulla re- 
loquiritur diipenfacio. t Hiuc libert Ifcec 
contrahcrc matnmonia fcquentibus perfo- 
nis : pater&tilins poiTunc duccrc duas fo- 
rdrcs.PstcriScfiliuspolfunt ducere micrem 
6c filiam,duo fratres polfunt ducere duas 



©tf?a(Wam< Dann t tn M<f<m foblf* x^, 
d)<n ^)<rfjc3rt)um / fofdjc $r)<n nidjr alicin 
ehnc difpcnfation $<#atta / fonDcrn aucfy 
vMi'ivefaiiscfd*rn<n gh^iftlfdjm <V<rfonm 
c<mtra$tt / *o6 btfj 111 |i)i <nD( glucf ficfj bc« 
foiores. Kx duobus fracribus unus poteft f<(f<n toorDm. 
duccre rn.ic- em , alter filiam illius , non ex Q>cfd)li<fjftd)cn fo'ttnm ttur nff f<r)<n/ 

firawe , icd prioVe maiito natam. . . tDotf bfl) <j<3'<nwcrn jnn fall Difctf <fnt<« diffi- 19 

^ffoMgobfllcicljSrawMwu^.^lnrt culr^^bchtciifol^/PnH^ratvMaruH 6tc 
fccfigm <£r)<b<nn 3<tcob 9)?. Q5ruo<rn l<on> S.ungfrare 6ufannam / Dfc vcrbeffrc jT)oc^- 

iriicrin y^tm crffm Shchcrtn ^acnb 3». 
<5<c(ig<n tiidjr <n t>i< Si)< lugcbracfir / fon* 
Dcm folcf)< <rrr(f nact) M|f<n ablcibm mic 
SWary jh«m afrcri i?h<mann crtfblct) <?cita 
conicquenter fic^Uligfrat» Sufanna Jpcrttt 

iconharMCW. nddjtrtxnvanM cracfjtcr rrcr* 



r)arM <$i. D<tgcftaf«n enD fo ffarcf t»<rfcr)»A 
4<t'. Datf ftc b«M «iianixr md)r <r)<lici<n 
fonfi«n; @etvrrMDocftfofcf)< affinir4rj<iit 
attfi<3<ftth!«rmaif<n/auflF ^f?» gratu $Rarix 
^^ct)«rn ob<r aufi<r< tcrofcfbcn QMurtf' 
flcun^r a,av nicfr exte-^rrr obcr rfrftrccftr. 



1: t Ciim hoc pnmum affinitatis gcnns una Mnfef«: ^l l <if flc»ongran>?p?aria^?.nad) 

ex parte intei unam Conjugis pcrfbnam 

fubfiftat; itaut Vxoromnibu* mariti con- 

fimguincis fit aftinls : hi vero mariti con- 

fanguinei tantum Vxori reputcntur affincsi 

Vxorisvero conlauguiueis nulla athnitarc, 

riuptiariim rmpeditiva^cdjunc^ cenfeantar. 
C?n£> Ob fd)t>ll Thcodorus Ccz.t<fc repud. 

& divort. p. .{$. Sc alu adliuc ftatuere auiint, 
ix t t>x nuptns prarditftariim perfouariim, 

magnain conhihoium nominum esonri, ac 

proindc ptopter honeftatem pnblicam, 
1 j halcc ctiam nuptias pi nhibcndasclle. IQui- 

bns nonnuili Dd. noftrorum in co aJicn- 

tiuntur, quod proptcr cvitandura fcanda- 

lum ireadhuc mtcgia; hujiiimodi peribnis 

noptixomnino dilfuaderi , pc.ft iponlalia, 

& tamcv prflmilTione valida antegrefta,pei- 

muci debeaut. Rcuft, dc nutr:n:an. p. 2. c. jj. 

vetfm-uun iupcr boc. Confult. Saxon. purt... 

dccontr.1ci.1n ^ppendn .matnmon.hLi.CAp.iS. 
X4 >t. 3. &ftqq. uoi tradunt, \ ^«f b<r<if<i' 

c^cn £r)cch bci) Dcm $cmciticn vnvcrflcnM' 

<3<n^'aihiri<l rtad^ncfchtf DiiD ai<9crnufj- 

btin^cu/Dap Dt<<p<rfen<n/»ann ttinSfr* 

«jitlubt vcr.Kaaii.un / fe t>«l muglic^ / barton 

abunvctiftn fejcn. 
■J 5)cff<n Ded) aUtt vnant;<f<i)<n / fonnm 
ir ti.»crf<Di4nicl)()j<rm<vcftn/ t n>i<Dt60ri« 

<tn tfngcbufiiciibc, 4rg<rnup g<<j<b<n / cDcr 

rnft titi <5d)<in D<rogf<icft<rt '^crfotKn/ fo 

ctu <t<ltd)< («b jttfamcn rrag<n/in bocce 

fcalu , cui nec Divinum , ncc Cxfarcum ,ncc 

'^■P^WWWI^^ 



bcre roit ^)rrtn ^irob «Of. fc-lig<n b<f<{* 
f<n rnD<3«nD<n«t3h< ctjthlcr/Dann tvanri 
fcfbi^<uiror<rbrthi<rrrorD<ti/<bc frnD brtnn 
»«lb<fa<jt< grato fltaxia & ^acob 2)?. ^ur 
^hc g<nomm<n. 

®ann crfTffctj / t Mfi Drrtf Dfc lura io 
VnD Do<ftores ttin D<ro<jfctd)cn diftmchon 
mad)<n / D<ror)afb<n pcr vulgata , indiife- 
rcntcr tc indcliniccr<rffanD<niv<rD<iimuf' 
f<rt. 3 wm ^nDtm/ ifi vnftrg 3)<D<ncfcntf 
Mcl chcrjtigcflartm/t Dafjtin<rf<in<«^ru* t x 
txxS J)airt1fran'<n/ dcfundto jam fratre , 8c 
itafoliua)am arrinitate, tntr <tn<tn atiD<rn 
<tbornc ^od)«ruiilitd)cn fuhtc/ Dann Datf 
folcf^Ctf vivcnte fracre , conftanccquc aftini- 
t-.cc ,bcfd)<t)</»nbalfo uno codemque.ccm- 
pure jrr<n rtod) fcb<nD<.^ruD<r/ ^od)«r r nb 
^Kurrcr iumaf ft'tr chc 95B<ibcr babcn thun. 

9Bcfc^cr fa|l <j(<idj<r SSrfadjm balb/ 
communitcr a Dodtonbus nofti is.gtfcfjloC- 
f<n n>urDr/ f Das iteifdjm <intm ^>ric|f i: 
93ar«r/ r-nD fctnrr jf>m< Jttgrbracfjrcn (Sricff* 
^odjrcr/poft inoircm miitns,iiupti« con- 
tratftxoraninci incxftx & ncfarir cxiflant; 
t Sivero Vxorabcujiis poft divortium , al- Z j 
tcri nupferit ,& cxcofiliam fufccpeiir,illim 
priorMaritus tantummodo obpubhcxju- 
ilitix honcftatem duccre prohibeatur. $. fi. 
uxortu/ y.iti prtuc. <5c ibi Dsl.mftir.de nupttit. 
l.fi tfUA.12. §.3-ff- dt ritu nupttar. Scliradcr. ad 
tit. lnft.de nnptiu p.2.n 7?. Dn. Harpprechc. 
ad^ fiuxoxtua.f num.2. InftJtSupt. 

« ilit tiku 



S6 Tartis Secunda, 

5Barau|7ct<inU3fam<rfd)(incf/^&i< |amaffin!uce,tya^ir.C3aahuccoijftan:c,JU-. 
fX<d;t<avnt>&<rofc(btni<f>r«T(tftipagn?ciif0« gcfratfen. Actum mCoffl nonoftrojtutu. 
Stotnc&M f)ab<n / efn £!)< / diilbluta Novembns, Anno iCi\. 




QonfdiumXXXlX 
De amifGone feudi ob non petitam Invcftitu- 



ram. 



Intra quod tempus renovatio Inveftiturae peti 
debeat ? 

Dc Procuratoribus feudalib. vulgo £ chc t c v 11 . 
Minor an & quando ob non petitam Inveftitu- 

ram feudo privari , vel in integrum ob omil- 

fionem reftitui pofsit i 




&tma$\><m 

&<m &33rd)f<udjti' 
g<n/^)odjtj<bctn< / tc, 
, .£<rm N. N. &c. 

b(rJf)offG.intie<af( 
F.grf<<j<n/mtrau<r fd» 
r.cr an$;f?CTtr/ su *<f><n rhtrer / t »*& von &<m 
2l&<ltcf)<n ©cfd?I<d)t&cr K.nun v *r &t< zoo. 
^ar/ als <tnr<d)fQ:rbjtnfi4<o<n m<j<babr/ 
vn& fxfcfff » / nxc ntct)f nxnuj<r m An. 1 6 1 1 . 
vonb<m Cod)u>ur&i<j<n/ -Oocfrvnb^BoIgC' 
fiorn<tt^)<nn/ ^)<rm M. S. &c. al* bamali* 
<3<n £bumb'9>robft&<r f)ofxn ©rtfftC. JuE" 
wifi<nSrtD<ridj<n Vf/. aliSR.9vaf)f/ anffatf 
vnb altf <tn<m l <(xnfraa.cru / nxilun& Jtt&tvia 
K.f«(ig<n t)fnt<r(afjn<rbr<i)<r i\inb<r/ auff 
jm>0r4<t)<n& v:uc v riutni^ anbaltrn vn& fu» 
cfjm/ gn^&t^ ai&rruntb vcrf i<f)<n / vn& ^tcrtV 
&<r <3<bttr<n&r< <xb<n>Q3rf<fF wb<tf<f. 

3ufff<tn <tt&tvfa; 5rfb<rtifi<rt "W. h<r» 
nadjcr nicf)t fang «fofgte* 2lbf?«rb<n atxr/ 

vn& atiff &(< f(d)$ 3 Jr ' an 3 ^uib n<wt $?(((&' 
nun<j$<bort<j{r ma|f<n a paiteobv<rm<l&f<r 
K. £rb<n <jar nid)t rvibmtmb ang(fudjf n>or<> 
&<n : 3><r 93rfad)<n ^o^<rm<(&f< ^brc 
§ur(|(. @n. &t(f<* iefjen cx capitc non pcti- 

txlnveftuuiT, al6f&\li<$ anfpttdxn. JjMn* 
8<9<n &t{<<fxn*3 nn Nto<AM>*in& moti- 



va,exccptiones Vn&beneficia juris, bamif fl( 
foldjc SAUtgfcir iudidiren v<rm<m<n / fur* 
vn& <innxnb<n thm : 3ucb mcfx .£od)o> 
nxhnt %ht SurfTI. @n. gn^&ig b<<j<t)t<n/ 
&afj tvtr Decanus vn& anb<r< Doctotes &cr 
^urifrcn Facultar ben <jcm<ma^of)<r'@d)uf 
iu^ubtngen/ aflehmc mde bifjfxrotxrubfc 
>0an&(tin<3<n colleginliter abl<f<h/vn& &t(f<g 
aanrx 2tiercf / mir auen ^mbflanben nad) 
9<offurfft ertveaxn/ jmmu banlber <in 9Dn* 
parff)<tjfcf)</ vn& &<n rclidjcn iX<cf)t<n <j<# 
m<tff<Inf"oimation/o&<r^<lch!ttn<j cbifl ab* 
f«|T<nfoU<n. 2l(e f)ab<n ^><xf,cr(<ucf)f ^hrcr 
§ur(?(td)<n ©na&<n ju t>ntcrtb^ nfgen (?f,«r<n/ 
©<f)orfamb tn&alfobal&rotr&itfc (Sacfivor» 
han&en fjcnommcn / »n& nad) rciffcr <3crab> 
fcf)la<jung befun&cn / &a6f<lbi<j< furndntb(id) 
au|f jroocit JpAtiptfraejen Ixruhen tbtx: 

'2)n& jroar <r(1l(d) / ob 3br< gurffl. 
®na&<n &tfj £)xt$ fundacart intentionein 
fofc^<«^<b<n<in;>'?i<!x:i / cb<ral«txrn>urcf< 
anjufpr<d)<n bal>< ? 

<co &ann tm& furs ?n^<r / ob folcfx 
fundatam intentionein^olmnitybidv) 1 ^ K. 
mirfamprfcttxtt siveai ^diro<ff<rn/mitbi^ 
fxroetn<3enxn&f(t>b<l <(ff>n / vonOvccr)ftn& 
£MIIid)betf nxaen rt)i&ertrdb(n/Vn& vor 
folcfjcr gaiJiafeit anu<jfamb |id; 
fnf?(nm^(n? 

QttA- 
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tittttMi^ifct^o&cn pVopdnirtfc 
* Jcfanjct / $lrttt nrtct Mttttcffftftlfcfr 
f? bafi bitftt kbtu btrtut nnocDcnrcr 
n f)a(b(t / fsi t »lft> fln ficfi f< ( bf? < n Mt> 
/ audj bcr -OocftlSblicfjcn $hum» 
bflcy $U C .i)AUnVt adttori/ iplb*jure fun- 
cbcr g^rrtnoct ftne. 3nbct>cntfun<j 
bfbar/ Wi&anff fctfcn bcrK.fclbf? tn jt)tcm 
crtt)t5ntf)cn Q5crid)t »nt> ^iirffyrifft <jc« 
ixhtt^rfit /6Wnact) f6&f.ttf)cm jjfrifcoci» 
fctn 4ubtt>i<jcn§ribcrid)5 w. fl(* fcsicf* 
icknrraacr* fo(cf) ichcn/ «lidj \\hx 
nfdjt fctocratrtb gcfucrtt / »nl> gcbcttcn 
bcn. ^cncbcn abcr/ bic»nfrrttrtgc i chcn* 
t attfjroctfcn/ »nb mit ftd) brinacn/fquod 
dum , fi Vel Dominus vei Vafallus mute- 
» icerumrenovari, atque iubpcrna amif- 
ohi s nova Invc-hltrca , & quidem intra an- 
& diem i ja Vafallo debeac peci , latti 
rader. dtftudtt-part. 6. c tfftr totum. Ro 
phal. dtftttd.c.6:(oncVjo.^ Idquodadcr) 
eifarium elfe videtur , ut lcrtpfertntnon- 
ii, jrecognitionem feudi elTe deiubftan- 
feudi : inter quos iinu Pracponf us i«pr<t- 
ftudal. dmf 4-. Claitd. deSeyiel. infua 
w *ma Feud. ZzCmsdtftud.part.i.numtT.S. 
jiqs refert & fcquitur Mozz. dtfubfiantia, 
•uJ.num.t. , 

t Et hauc porro amifTionis feudi por- 
propter Invefticura. reuovacioncm in- 
annttm 8c diem non debice pccitam , in- 
itrunt Vafalli regulariter omnes > non ha- 
^rorefpe&n , cujuicunq, fint fexus vel oon- 
ionis. •{■ Nam nuiliericciamtempusdefi- 
(drn currere,docent Bald. AJvarorc. Laud. 
Blrpof & Ravenn.Curt.Iun.<.. ftud.p.+.nu- 
.57- 1 & de ruftico ijem tradit Sylvanos 
wt.dtrecogn.feudt q.6c.lh cnim propcerea, 
pdluris ignoraiutam hac in parcc ptiten- 
e velit,audiri noh debecrcum idpcctineac 
urisrigorem conlei vindnm, ut mulcis 
iuCitRolenthul.-.w^. conclttf.ji. 
• f Quin & puberi , ftve qui deci- 
m quarcum anntim compleyir cuiuf- 
lque fic seutis, tam minort , qti.m -majcn 
annis,tllud ipfdjutcciuric: cexruseftex- 
iTus in C4p. imptriattM. prattrtajitjuu 
tjor. ubi glofl". & Fcudiilx omhesjffr prcbi- 
feudt alunkt. ftr Trtdtric. Claru< $■/«(- 
m. quaft. 4.9. w./.CKaifan.Tu inconfactud. 
ftgund. itubr. 3. itt fitfs $. i.fub n.6. 

tt commiiniccr contraBartolum fta- 
1 lolet , f quamvis piarfcriptioncs bre- 
IpBs cemporis legalcs , contri tniHores 
_ currant } quod tamen prilcriptio i 
Snfuetudihc aut ftatuto poftea indu£ba, 
ib jore contra minottin talem fuum ex- 



dit Francifc. Balbus i\^p*feiiptikn. pdrt. '{. . 
fariitftxt* princtf. n*M.4J. &/tq. f fivfc^ 

'dclucro capcando, ftve dc damno vkando 
agatur , Chailana.ns d. fubr.j. §• -• Arfi».?-<» 
pttnctp. ... . , 1 . i_, 

< - Ju wcfcfjcfn noc!) ferncr fc(bi<jc« fcmbf/ 
'Cit^ <39?ci(un6 <u0t»t3 K. ^ctii^cn £ct)cn 
>abcr« ^aftcr <5. in Amio 160;. c>cn 
fcr Skfachcn tridcn bcmcltcs itytn »crnwtcf# 
\)it /abcr cntfltcft aug gna&<"n/sc3cn'<_r'|fiit# 
fun<j i'c 00. fl. ©trarfgctt/ jbmc ^.cictjmolft 
fc(d)c »crft>urcfun<j nad)i3C9fbcn/ 6cci) au^ 
tntcfcriUdj bcMnjiCt /rriT* ctnacrucft wor.cn/ ; 

furfcrr)iii ju jcDtvctcr allcf ftus bc<jcbcn* 
t>cr vcrcnbcruna / ^r K. c^cr fCtnc^rbcn/ 
Wt)a(6cincm ^ar;rwi) (aa/ »onicr tcxtn* 
t>cmn<3 anjurcdjncn />aet ict)c'n cmpfaltcn/ 
b bcr t>od) <icouI;Vlid) crforocrn foTHcn. "53? 
ijficcnocfune/ncfecpact 6t>cr bcfcbflfcrtt 
Tnveftuur bci)3cfci}f / non obftante, quod a- . 
liasdfcacur , f 'renovari debcre fcudum per io> 




Inveftituramfub cadem forma& pacto,qu6 
omnium prima Invcuuura fad.t fuit, &it , 
K*. SxW*, Wnocn thut : t Wtil i>icf< 11 
«nbciuug ex ccrta lcientia cV caufa fiivgc* 
(jangtfft/ aOd) folct) feudum Jrtdjt exj>-w * 

& providcntia , fonocrn cin fcchtcrf 
(Jrblcfjcn ift'/ Scfirader. de feudu p.*rt. r. . 
tap. 2. mtncr. 4P. f u .°* Va/alius ttborio- 1* 
rcm tacultaccirt habet nircdibus pr.r/udi- 
fandi ; qtiem allegat fcquitur Collc- 
gium lngolfti_lienfc inter ctnfiHa Tachtnai. 
tonftl. if. num. 6. vetf. & prafcrtim vol. t. 
qmbusacceditD. Marta 1. de luufd:ii 27- 
vuviiJCjeq. \ 

^)crol)a(6cnMfT<tf?tffK. duplicilurU 
vfncuIoobftringirtoDcrWhathct/tniJ \»it»cr 
ffc tam legis jquifm homints proviiio mi- * 

lifircn/ aucl) »cr3Ct>cnftcr) ctntL>cntcn thticn/ 

tat flC nidjt in dolo con ftiuuf t KVCtt : ^ClI 
ftC fictfad minimum a Itiris ciifsa atquc fa r 
c*ti ignorantia.ntchf cnr|cl)utf>tjc'n fSnncn: 
thctct)C perfair fiipra Jeducla,r;dami(7.oncm 
fettai • ex capice non peticrj tnveft;tur_e, 
riicr;'r bann <jnu<5fiitnb'3<l>i..fch wurbf. 

^rtiftidjcm m'5<tcn orc K. SereniC 
f moFeitdidomiiionulla idio hacih pacte 
<jcB^hrciitrni'c/sarn{cf)'fDamif crcWngch/ in * 
t>cra |ic f\\t Jctcn / t mcftt obcriiantcr hitm$ 1 j 
^ribcrtct) Mf', fcnc ^JfjV fC acorBncfcV vcx* 
trtunDt nicmalcn/ffnbtr aUcln ^hrcr QSlutf 
ftr/ a&delure & confuecudirie Lcg.iim._: 
Tutricis & Citratricts fudrtim liberorumi 
3fjin>ai^ gcmc|cri / Vnfrt£lcfchn(c{)f ffirftd)/ 
jToitbcr in Orflmcn if cr ^eimtihbcrin/ obcr ^cr 
^rbcri fclbfTcmvfitn<jcrt/bcror)albch aufffciti 
f ob( faH riit iufch<; & ita confequentcr batti^ ' 
fcn fofd) 4ct)ch dc ridv o tttbcritmb )tt reqiii 7 \ " 
rirch / 6hnK6ttg ^cwc/t fcnc. t ^Danii hicr^ri 
attff btftcnoia <jcanbrtt>ortfct ttfirbt / ba* *' 
t>ctm3s at)citbricffi5/ bnbbaicgcn^cbflijl^' 




Rcvers,(^w\fl(ttdn»<wrtn«er<3«)rmuiv dit, ptr l. t. «W». iofian. 

fc« / >Bo.jt »n& voUmacbii<j<r ©cttatfhabcr coufil. ios. num. 6. poft Rald. ad cap. /. nu. , 

ftcb litchf illl«<n an%tUli/ fonc<m atich a(3 etn an agnat vel fil. VafaU. Cachcran. dccif Pe- 

rcciuer icbcntr^cr / «incn <jet<hrtcn 2tti)f/ dtmontan.js num.27- pcrcap.i. $. r*j 

nacb Hltm hetfcmmcn / gcfcfctvbbrcn / t>nt> tm. fi dlt feud. fumt eontrov. tnter dcm. tW, 

hamif bi< 3cn?chnltct)< Itbtnfrtyilidtit txfau agnat. Patif. <««/!/ 6. uum. vvo!. t. 
ttt. S255i« nicfjr wcntgcr £<r:n Q3ur<jerme?> 2ti«fj roclcbcin rcrtcffcntltch gnHgfamfc" ✓ 

ffer rnt> Dt«r)r t-er <Statt C. al« fi< tn offntm '&<i,<jebrach>&afj ^brc £ x$l.®nab<n f undifc j 

Wrfauiblet<n {Kubt tartianttrgcivcff / an* tam mtentioneiu nufcr fcic K. habcn/ v«$J . 

gctcttfcn Revei s mtt jbrcm ^nftpl bccraff» nunmchr hcr mcijre pttciffvt Mrinn befte.W,\ 

ij ttjr. t ^n^ij!fowoIdejure,a^aucbvbli' £)b vnfc tvte fcr: Ccr K. exceptioncs flatt ba^ 

>o afc\ • , 




yt,. 





cfcer ^ctvc^htif rnt> £erf cmmcn ojfcnbar/ bcn m^cn / Darton in Secunda Q£«llion#' 
•ajj <in iehcnt rdgcr ntcfcf pro nudo Procura* jur)ajit>t<n. 

[ ioSea 




M 



tore Valaili , frnOcrn Vtelme! r pro Vafallo 
f<lb(?<n jttachtcn / tvdcfc<r attch an fratt txren 
ftnftna^ften rnorecbtenier)enfr$rben/ Mc 
abcr propcer iexum , ietatem eccr ohbcrcr 
95crhini>criinaNlbcr/ folcfceotii Per <p<rfon 
nt'4)t thun f tmnen / bae ichcn cmvf •>' , cf / rcr» 

ttcnt/v<rfvr«cht/.n 5 ^Dcr<0>ttur^tm v g^to^^ppUc^bat»!!» 
ricfcr: uteuam 'radit ConradusRiaen.hu- 



©c(ano,<nt>f M< Znttx Sra<j/r)ar «fofi 
tvof 4>at,nfi $htf jvv« K. al* tvc!c4)<r fich I 
fce iclKtts aUcin aumajfcn tbitf / aQcrhan 



nis cinscbrachf / tamtt <r <nt nxtcr» ti< a p 
te ^hrcr §urf«. .©n; funcirfc aaionc 
elibirrn/ 05<r tocf) reftitutionem iu ituc 
grum iu<rt«hgcn vcrhojfcr. f«jnh abi" 
fol4cQ3<r ; clff rnchm Wili rirtgcr impona 
vm lcicf)t(tcf) abiutctncn - y anffcrhalb / t> 





,,,,. llkiMI1 „, jr# - »ir/aud)auff fleiifiac* nachfinncn nicht bC^ 

W/Wi jbmc hic S <f«ct)f< RcftU.^ 
^i^^ . ^ luuoinintecrumi ex capite minorennita^ 



firrn/ «Sc-q 

r»crfd)ajfcn / -f fa^inAnno 160S; ^)ann^ 
(S jfparS.onbwartin Z. infolidum in t>cr K. 
?Ramcn inve(!frt ttorpcn/aucb, €r S. noch bcn 
icbcn / »n& &anuchbero carftir jch.alfcn 
n>crt>cnttM(/ Cagfctn^. 3(btctben ntcf)f tii 
acfjf junciumcn. ^ri <rn><<juns <r vberftuf» 
ft^/ & qiufi ex fuperflua cautela, bt< Q5<» 
lehnuna b<s<r)rt/aucb fct;n bt$ rtoch Icbin^cri 
S. Inveftitur bt^ dacotit fctncrt fXrifftcn »<r# 
x8 blicbcn. t ^araujfabcrmifQruntWpon- 
dirt wcrbcn ma<j/ ^at^ Mtrcb f(c1 <rm<lof<U W: 
tn $iam<n 6cr K. mtf tvijfcn rno confen^ / fd 



tcriehen Revers , folchcg exprefs<? tnir ficf) 
$rtn<jcf) b<9 5<mjth<nr)<rtn vnferfh4ni3 b<* 
gehrr/ vnD wiltf<!li>rt<j crfol^tc n<n>< ^c(cr> 
nuiuj/adc voritje InvefliturcnVct: conlcquen- 
ter t)cra(fc4ci>cntr<l<j<r €afpar S. rcfyc&\vh 
erlofeben / vnt> von ticfcm 4cr)cn fommen. 
t Renovatio ecenim Invcftiturarum pria- 
» 0 rum, novatio qusedamcft t & qui pofte- 



flus in parwiohib feitda ib. (ap. o.num. js> 
u' & Nicol. Evcrhard. Iun. totfil. 69. nu- 
mer 6 & t$. 

^>.trumrcn / t tvann cin folchcr U* 
t)cnt! A ,ir mtt io^ al .(eh r / lub pocna priva- 

ciorit',inncrhatbr;cri>dcjurebcfrtmptcr3<tf/ 
cin anDercr tein 

viA . ^l^-iA,,- «,„« rt i„ n ^ risdencgtrf/ooerabsc dila^nircerticnmoch» 

Fcudum renovctur , ctiam tura locum 8<W« ^"^'^'f <S «* 

habenr, fi e,ufmodi quafi Vafallus (<in i<- rM, 9< n ^ nn ? Um ^^;®>W 
hfnfr^alr , i vOat §c<jan«cn.wrcantt)«imalln0aiiffccr<»f<clB 

' 4i.H(c«clicr W <tMt<K.n(ci,rex C u- S«aM<»;<hh« ? £)rrt 

:c,u6 minus aclioharccc fundetur, T^f*." 1 ^?"^ SS2£ 

iet)cn<jif k illt<j/ or)nc ^i^cncD c«n<jcic»<jc 

n>ortScn.i)icraitff tft a r)arce^hr<r §urftt.v>5i|| 

»<retr rnl> rcchr gcantrcortet / Diif» ^dj< 

64(i)rcrJ5>er:^humb»>"Piobfl©.ron 

ira^crt* 4uoa>ta Srifccrtchcn W. 2btctbc 

tanquam de fiCto alieno , vcr :u 11 riki; mciji 

jCtolipf / l>nD ^arumben neque taciturnitatejj^. 

neque mortc domini feudi folchctc^CrmM^^ 

cfcn nichr condomrt oter nachgef^mtvoi f 

f LicetqppeVaullu',quilegitirrK>art4i| *, 
porc , Inveftitura' renovitionem non petiitV" 
n>ol jhrtr £>bri 4 f t7(X <£r}amn IXabii fcudo L hau L c privetur. fi Dominas eum no* 
,u C.) a» fhrer^ewahDfen/ n>i,fcn vnt> incurfamhanccaduc.catem.adtcnicufcur . 
«n^aff^ ^^^^l^ 

fumpt.nj AuteliusCorbuIus in traft dcjurap» 
cmphjtcut.cap.i2.lmitat.2i. t Hx-ctameiT ^i 
omnia limitantur , nifi Dominus commif*^ 
fumcllcfcudumignoraverir,vcHnjuftoer»" ^ 
rore fueiit : tunc etenim uunquam rcmi. 
«i(Tc intelligerctur , ut & Prxlati taciturni- 
tatem in prijudicium Eccleliartenderc non 
rcputatur. Rofciuhal. deftud. cap. 6. coru 

iluf.St: 



|4. 
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ConfdiumXXXlt. 



r. Schnder. iefeudis, patt. 6. cap. 2. 

* num.yf.&Jht. 

3« stndjcm t)at ^obnnn ybitiWK. 

1 ffd) f nf<r* <rad)f<n$/ mtt frtucr Abfenf} 
xibcr 2fcmcf<r.r)ctr litcfjt <rh<blid) / vnb bfl> 

' « molTcn Micnrfcfyiilbta.cn/ baj? <rb<fjbalb inre- 
ftifturot. £)ann£v|?lid) fct/ttt |'ctn< ©ctj»<« 
p<rn/ bic fo »ot aii <r/bi<fc$ ^vblchcn* fthia/ 
ku&intt><lct)<r 01am<n b<r uou^c tcfjcjlttagtt 
cubttia/3rtb<rid) 'W.btcbcvor ftd) aucf) tftve> 
fltrcn Ui|fcn/uo<vi<i£ JUbaujj r<vblt<b<n. 
<5e rbur f<nn<r $urn 2lnb<rn cr K.fn 06' 

r «ng<i05<n<r »ntrrrhrtni$<t Q}<rtd)tfcf)rtffr 
furg<b<n/ baj? <r Fatf)<b<viv<ii<H / vti^ <b<n $u 
bcr : 3<tt / at* offrg<&ad)t<r »<rftefb<n/ 

* nidjr tn 6<m i anb / fonbrrn (n b<r 5r<ittbb< 
pd) aufFa,<bait<n. .£in<i<i<n «b« w<r< Mfj 
3>r3 fctnrr ro"ltt4<n ^rrfdjuIDi^ungicont.c' 
«n/Da^ <r ntd)( ><b<viv<ilcn/' fonD<r fl<t ta, »nb 
js«3anf}<3<if vb<rabt"rns^<tt>cfcn. QSnb of» 
tt5!«d) oamakn ftd) aujjcr <anb* bcfunbm/ 
ba ptr c<b<nrr%<r Zcbi vxrbitdjcn / t|t jbm< 
bod)fo(d)<rfcinc«^<fr<un^f<nioi«faU4tt<if' 
f<« ot)';i< / ju fcimcr 2tnfimtft funbt gcrban/ 
vnb ntd)f f<vbnra<na,<bii<b<n. 

3u b<m/ 3)rtrr<n$/f<iri Abfentia fut t n& 
an jid) f<ib|r<n ntd)t aifo b<wanb<r/ baf <r 
hcvbuvcf) in f&ldjcm Sall cntfd)ulbtgcnvcv, 

fcj fcn nu"d)t<. f Quippc h' c Va&lluriiexcufat 
ablencia neccllai la umum , puca Reipubli- 
caccaufa, vcl firuilis aha,noh ver6 cemeram 
aut voluncai ia, fiqua cxifta: : ut eft tcxius ;» 

* cap. 1. ibi : vel ablem ia |uih. Vbi gtolTa Sc 
Feudiftar. rir. quo tempore mtles. Sonlbcck. 

r itftudu.pxrt 11 nnm. 20. Nicol. Mozz. dt 
feuda.nt dcfiiljUnt.feudi fubnnm.4i Au- 
jcel.Coilnil. &c jurc emphjteut cap.j n. 21. 

\ <2\?cti rnb ab<v vki crnaftbrct ^obArirt 
«pMfiv-pS K. at< ba« ctlrtflr ©cf<f)trt'|?<tigi/ 
g^nbi^/vnr m<hrmatminf<iu<n©t^rf|f< 
r<n fuv^cgcbcn / ba^ &ama!n rcv icf)<ntr<l8<i 

1 Varrotbm/ <c nictjrvbrr funjfjtj cti aU 
j<r»<f<iv vui^ |Vld)cnt atucnen ndd) / <t nocf) 
^r^drSti iriJi3(f« >viud)t 

\\'at^ cnctcbt ()abcn mufjfc. ^)<ntc alicni 
nacf)/ vn&faUr! cr M<fc6 fctu nod) mtnbcrjiirt* 

4 4 .j<3 .uitcr ( t tt)i<|(\tu<inallu)C.\'M)(ict<a<n/ 
pertuditalch-.inu. Mauvitii rrjcf J< rtflttur. 
tn tntegrum. c.tp.S'S. cv Sforc. Oddi , de rcfli- 
riir. f4rr. 1. ./.v.c/;. »0 'vUMi.uub b<Tt)<tgl(cf) 
c.ivjiuintn ootr bcnbrin^cti tvuvtc fonncn tvir 
irifcimn 2Bc3fct)«t/ baft 3f)t< Silrjft. ©n; 
bcv<ituvnt<vtl>an((j von |brri< it. b<3<br« r<> 
IticiKionem in integrUm cx hoc capitc mi- 
norcnaitatif, coiuraomiflioncm Inveftuu- 
rx »cv :itm5d)tr. 

Cu:npi.t('cuim9Valallus propter 
inveftituram non pctuam intra aiuium Zc 
dicm, feudo privatur , lic tk ihiqtium Sc 
odtolum, actndcquantumficri potcft, ro. 
tUingidebeat. \1Son.confil.6*. tatip. tncan- 



f.i caducitatit. lib.j.confil. 117. inc. incauf.cfr 
Itt. M.-f.Socin. lun.confil iif num.i6.ltb 2. 
t Proindi Princeps mumficus non debec 
niti ex circumftant ia temporis , cV ex ea fcu- 
dum aufferre, eo pratfertiin calu, quando 
non probarur , quod per contemptumDo- 
'tniniVafalius Invcfttturam pcterc neglcxe- 
rit>Andr. de Ilern. tap.t. & ibi MartinTLau- 
den£&Prxpof quottmp. milts. Mattb. de 
Affliet. in cap. 1. num. 19. de prcbib. Peudi 
aheuat.ptTZntbjr. laibn d.tonfil. 64. nu. 4. 
vtrf fti boc non odfiantt. Roland. a Valle, 
confil. 64. Liria jin lil . 4. 

■j- Ac quafmvis tempus lioc peitehdx xfy 
Inveftiturar , ut mod6 (upra deductnm, et- 
iam minori currat , tamen dcnegandum 
Vion cft bcneficiumm inrcgfum tefticutio- 
nismmori, hotce in cafu , ufque ad vu c(i- 
mum nonum ztatts annum : & ita fecuri 
tcncndumcllc Moz2iu < ; tradit d. tit. dt fub- 
flant.ftudt num 44 & id multis firmat Ro- 
iciuh. cap. 6. conduf +0. & plures alios pro 
morcallcgacSchradcr part. 6. tap.2. n. 2t- 
Ade6, t ut ob id,'quoduJttahoctcmpus 
lnveftituram non petieric', fatis dicatur eo 
ipfblarfusctfc , ita, urdca1iaIa;iionedocere 
non habcat necclfc, a^.l. inttrdum. 9 ff.de 
^nittoribm , quam opinioncm & Roiandus 
crmmuncmciietradit confil- 40.num. t2. in 
fin. vol 3. t nifi taincri rciru luerit con- 2^ 
tumax, puta, li forteDorninus feudicum 
pCr Pares Cuha, aut alio le^gitimo modo fe- 
ccrit moncn , ut recognofcat Sc juret ; tunc 
enim quidam volunt , eocalu, bb veram 
contumaciaro , beiicftciuTn relhrutionis ex- 
cludi , licet aliis hoccc durimi videatur. 
Laudenf in$.pr*tata,jiquu num.2. de pro- 
htbftWd.aUthat.prrFrideric. ' , 

Prarttrca , f >" tntcgrum reftitui dc- }& 
bet^tninor , etiamti Cutatorcm habeat, ejuf. 
quc ncgltgentia tempus fuerit eftluxuih; ira 
ut in Minoris fit clccttonc, peterc reftitu- 
tiotiem>vel daimnura exigere a Curacorc,pcr 
text. 6c Dd.i» i. fin. C. fi iutor felcurat. iu- 
fervctttrft. per quera etiam in hac matcrii 
feudali ficfciibitRoland. a Valtc, confil. 49. 
<nnm.is.vol s. t Quinim6ade6favorabi- jt 
Us hsccc reftitutio etl , ut rhajorennem 
cum pttpillo potlidencetufcudumcoramu- 
ne , a caduciute ob noh petitara Inveftitu- 
ramexcutari » &re)ntutioheaminorepeci- 
t."> gaudere centeant quaminulti. Laurcnc. 
Sylvan. 'iefeudirtcogna quaft.ji. Afflidt. iii 
tap. fanctmm. uum 27-ttt.quotemp. miles. 
Schradcr. de feud part. 6 cap. 2. num. 27. 
V\x\(t)\i%defeud.hb.t.(ap.S. num. 66. ubi 
niultosaliosadducic. - , 

t Sanc,iiDomiriusnoti;idmicta:hociii jg 
cafu reftitutionem in integrum, Miuo- 
rem , utpocc gravacum , appellare pollc, 
f. vcrhard. Iun. iznb\x.,confil. 69, num. 6. 

N«c 
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Tartis SecuncU, 



1 . 



Nec irapcdit, f qnoddcbac fcnten- omittcndo ^onfiiiic. Quii-lcin 4r/;c. *.aifc 

tti Doclorum communiflima, quxadver- f nullum addle fcrupulum, qu. r ^7 

fuslapium tcmpbns hujus minorcm rcfti- rtftituatui adverfus dolumprxlumptumde 

tttit . nonnihiliedubitaie Sonftvckait , de prxtento. t Dolumquc prxfump:.um dt- 4} 

feud pdTtAit. idquepropter u.^.prxtereafi rmir , qui ex piobabih cohjc&ura Sc pix- 

14 quis. t Etpixfernmiuc decausa , quod:a iumptionc Coihgitur. t Iuci.cmplun)doii ^ 

dcltdis locus rcftitucioni cflc non folcat, prxfumptt tradit cllc in omnibusdchctis, 

pcr Ufiexcaufi.% nrtnc videudum. ff. detntno- admillis cx culpa lau, icu ncgligcntu fup- 

SS rtb. cr / i& t.C.fi adverfdeHcl. f & pro- na ,& qux inaliisfingularuer nomcperirc- 

iudcpuiJCficuIpaCuratonsminoritcmpus tur. t Quandoigitui nonpotcftalitccclTe, jq 

laplum ilt , quod minor tantum 'rccurium ntfiquodcxanimodclibcra:o,& fcicntci ac 

habcat advcrlusCur.ui>rem > .u£. t.j.Cod. de prudcn.cr aliquid iniuorp.inavcrir.dicituf 

fundo pdtrim.Novell iS.$Stiidiu;n vcro.vcrf. dolus vcrus - t t qu3nd6 ver6 poteltaticcr jj 

fiverolti dgitur.& 1 3 §.pen ff. dcrebm eorutn. elfe, d'Citurprxfumptus. Eutalcutuctiaia 

quxftibtutel. Atq; ita etiam aiuc Vmibec- clarc Knuconfil. 12. num. 2. Itb. 1. ubi fub* 

cium fchfilfe vidccur Barthol. Chaifanxus dit , t quod dolus prxfiimptus uicitur, 

adconfuetud. Burgnnd. fub tit. de fettd. §. 2. qu.mdoaliquid omittitur ficri abfquc juft* 

verf &ttadtcendum. cauia. per l.doltu &l.fi Procurdtoretn. ff. dt 

^«Vcrum non fuerunt illa tanti , ut dolo. cumconcord. pereum. num. 3 



Sonfbccium acommunifentcntiadimovcre 
j<7 debnerint. t Nam quod ind. $.praterekfi 
quit dicitur,(i maj'>r anhis 1 4. non pecat In- 
vcltu.ui.im.quod fcudumamiiuc,n6obftar, 
quominiis in incegrura rcftitucio conceda- 
|8 cur. t Reftitutio enim in iiuegruraaliter 
locum non habet, hifi fi quid tpfo jure am:f- 
fum fit, iiquidcm advcrfus id,quodquis non 
amific,ineprc quis reftitutionem petat. Ec 
rec"te Apoftilbtor ad Sonfbecium dicit, 

39 t ufucapioneminoremremfuamamictcre, 
& minorem nihilommus adverfus illam 
ufucapioncmrcftuui. tot. tit. Cod.fi advetf. 
ufucaf. 

40 t Qi»°d autcm minorcs adverfusde- 
lidtanon rcftituancur, id tiim dcmum ve- 
rumeft, fidehclutn nonfit neg!igrnttx,& 
minor fic in dolo. arg. /. 2 &fcq. Cfi ddverf. 



Dlumfl abtx aufj ullcn 33mbfMnft<n/ 
CDnfcrtftonfcrrljctnigtii <rad}f<m>/ mchjr oanrt 
offcnbar/ bap ric K. nid.it m veto dolo Nf 
£>na vcifircn / fonrcrn allciu cx I.ua qua- 
dam culpa & ignoraucia joris , PK^cl^iw 
nung t>nt<rfajf<n : ^ntxm ftc ndmbflc^ auf 
t<n<n/ rcn jhiun tn jI)r<n<5ci)rifft<nan : }C» 
J03iicnv8jfadj< (b« b<p <ih<m |'c c<r^«^f<n 
nld)t <rfaht<n/ntcht^ar »nfcr)<tnltdj) &arfur 
9<half< n / tt fftjc Mefct nctotn Q)cfc^nunj/ 
n>dl ri<! crnanftr \\". nur cin ithcnir^u ■. ' 
tnb btn M<f<m ichcn f<lbfl<n ntd.u mtc: c|fut/ 
vnronnr>tcn gctvcfcn. 

Cctci enim juriseft , t quamlibetlc- 
vcm caufim a dc!o excuurc , Vivir.-: <fV- 
Cif. 449.l1b.}. t Sc quod idcmfac 11 /4 

ii 1 j u fla cau fa, t rad : t R.i u dc n f dt atid log.ltb . 1 . 



Cdp.22. num.211. 1. 1.§ fin.ff dcdbtgeu l.tgt- 

41 deliS. ubiCaftr-Jcal»- t Vc Sc ingenere, tur.de iberalicduf Quodi[acq\ix\ibetttntXk 

* commumlfimcquc rcccptUm cft , refticui caufainjufta , m >ci6coloracaexcufctadolo» 

minorcni ctiam contra dolum prxfum- fcntttlafon. i«/ t.%.hoc judicium. num,*4. 

41 ptum. t. SiCqtic reitituiturmmor obcon- cumfeq.fiquujmdictnt. & in l fiquumajor. 

tumaciam fuam condemnatus ; licct hon num.j.C.detranfacl. t Etidemtraditqrd* tf 

comparendoindolocifcprxfumatur, l.mt- facua & temerana cauu, i igttur.de bber. 

nor. %. fic qudfx contumax. ff. de minonb. rjif/Hanc&Regulam traditlafon.i»/.^ quk 

4j t Siitajullumaluiiccmtnonfucri:, ut ts ,d,qucd mcol 3 dejurifd. otun judtc Cvpol- 



Inflrume:uiomnia,quxin caufafun. ed n 
da , producat , ea r amen non cdidcric, rcfti- 
tuiadid nihilominiispoterit, nteft/« /. ubi 
exigitur ff. deedendo. Ionan. Mauric. dere- 
fiirut. ih tntegrum. cap. 163. 

Quin <Sc Doclores noftri dicunt, 
44 t <? lla ^ ctiara minor rcftacuacur advcrfus 



b, confil. 24. num. tj. 

<5lcid)n?cln mcfdjK hicbcp bitfttaidjt 
cincn <;<rmfl|<n3tv<iff<f r<nu|'iid)<n / Dufi m 
hoc noftio cafu tt< K. iiidjt allCf II prxfcri- 
ptioniclegaU, fon^nn jumafconvcnnonali 
innooirt octr wrharft<t fatit/ »ni> uamblidj/' 
nnl)t atlfin / vcrmo^ gcmcincr i <h<n«iX<c1)t/ 



do!umvcium,quand6isin omictcndocon- fonocm iumaf Mtrdj )btt4$SaittT« t &: Coa- 

vention/ tnb aujjgtt rucf rcr ^ScMn^unjbo* 



fiftit , tc tlle dc damno vitaudo certet 
41 t Cumindclidisomiflionisnonpracfuma- 



tur minoreflc ii;dolo, fcdpottCiscenfcatur 
ignotare jus & prxcepta ejus. Indequc 
• S.ort. Oddns /r**cl. de refittut. tn integrum. 
part. 2. quap. t}- drnc.j.fub num. 25 tcn- 
46 bit, t nonpoflcdaricafum,quand6dolus 
vertis dtcatur admilius a minorc , quandw in 



W 



hin ttrbunMn 3<h?cfcn/ ba$ |lt nurf jtot b<gc» 
b<nb< ^<r<nf<run<j<n fo wcf ct|; i<h<nh<nn/ 
a\t bt§ V.uallilnvcllicurx rcnovationcm PC 

9<fjrff><io<nfcffcn. 

Iurisautemrcceptieft, t prxlcriptic 
nem conventionalem et concractu dcfun- 
£ti, currcrc poftcainmihorcm,'qui ^i fuc- 

^^^^^^^^TOe ffic, 



1 
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j§ eefltr, f idqtwfinealiqna fpeieftirutionis: 
prxfcrtim fi cum mmme nihil fuerit %c- 
ftum , /. AEmilim. ubi Dd. comraunuer.j^. de 
minortbus. 

jctc f) f.ui dUCb blcfc docrrina , vtc- 
Ur ^rfac&cn ro<4,eti ojftcnnmiuein K.bte bo 
0,<l)rf< reftitiuionem ln.mtegfum nffbf bC' 
ncmtncn : f Cum hxc prxfcriptio non 
«rperit initium a majore, eorum fcilicec 
patre , fed demum multos annos poft cjus 
mortem, ac fcilicet demiim poft obitum 

Co Ludovici Fridcrici t Ac quod tiim 
prxfcriptio m minorem cuirat , (i ea non 
folum defccndat ex contractu a defuncio 
cclcbrato , led & fimul cxpta fuerit con- 
tra defunchim , tradit Iohan. Mauritius 
ftpc dUcgdt. tract. dc rcfiitut. cap. a.%. lati. 
qui idem C4p. 96. noftio fere fimilem ca- 

<ji fum proponit, & quxnt, f fi ciim mino- 
ris Emphyteutx pater vixit , ifque in ccn- 
fus folutione non ceflaverit , nec ante cjus 
rnortcm celJillet vel venillet folvendi ter- 
minus, vcrum eo demum dcfunclo * mi- 
nor folutionem neglcxcrit, an hoc cafu 
111 minorcm prxfcriptio currat » ut com- 
miilo fit locus , & ad Uominum rcdeat cm- 
phytcuiis ? Et refpondct , nonnullos qui- 
Acm putare , idem elle a patrc contra- 
<~tum onginem fumpfifle» & incocxptam 
fuiflc prxlcriptionem : ut quemadmodum 
pofteriori hoc cafu fecluditur minor , ita 
6c priore. Nihilominus dicius Mauricius 
pbne diflentit, & putat, t duos illos ca- 
fus nihil inter fc communionis habcrc, 
imb omninb varios & divcrlbs efle. Qua- 
rc indubitantcr ccnfet, f ut ab eo tem- 
pore minor rcftitui dcbcat* a quo cxpcrit 



Arlcriptio , & ita cum eo aliquid fit gc- 
rfiim. Nccquemabhac lcntentia avocarc 
dcberedicit, f quoda pauecontrachis pro- 64 
dicrit : quia id non inlpicitur , imb folum 
attcnditur tcmpus , a quo cxpit prxfcri- 
prio: t non cnim co vcrtitur cardo nego- 6$ 
tii ii ut minor vclit contra Pauis Contra- 
&um reftitui , fed ut ei adverfus tcmpus 
dccurfum fubveniatur, quiim nijul fit Pa- 
tri in eo imputabile, imo filio minori tan- 
tum. 

Confcrteriam huc, t quod hxcprx- 
fcriptionon purc convcntionalis , fcd qua- • 
fi mixta eife videatur. Per illam cnim 
conventionem ttf 2lltcn K. nil novi con- 
ftitiitum , fed id , quod antea juris erar. 
repetitum tantum , roboratum & confir- 
matum fuit. f Ac fi aiiqua partc con- Cf 
ventioiulis dici poteft, artamcu rcftitutio 
ih mtcgrum non refpicit ipfius conventio- 
his relciflionem , fed tantummodo cudus 
tempons legalis tcftaurationem : unde mi- 
nori dcnegari non dcbet » ut muitis tradif 
Sfoitias Oldus,rff rcftitut. 111 inttgtum.p. 2. 
iptsft. 17. *ttic.t.& 2. 

<2!Dtld)em aHem nad) / tttr tnbtlid) 
•onb nodjmalen barfiir halten/ bap mcdian- 

te in integrum reftitutionc , bic K. ba fie 
ncd) 9Kfnberj<l>,rta / ober gaBtJ fic ba* fiinff 
tnb imetnjfa^abrenatc&f/ttann&on ihiett 

111 majorennitate jam conftitutis , ntdjf 
»b<r %at)V *nb PtC pctitio renovatio- 
nis Inveftiturx kwbcrlajfcn roorbcn / fic ttt 
allwcfl »nb tcn 9tcd)f tt»<$tn reftuutrf rocr* 

fc<n follcn. Adum in Collcgio noftro 
bttl 6. Novcmbr. An- 
no 16X1* 
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POENA ORDINARIA 

raptus quando ceflet? 




fymfl I tc 

3uf w\t tbtx7 
fducftcn ©mcfcf* 
Adtis h.ibtn tvir 
nact) O^otfiirffr 
rcrnommcn. ■■ tvug 
ron bcm guTrttt 
2lnreal&f / £nt<iC' 
<jcn rn& tvibcr 
S8cif QSabcrn ron W. <jcc(a<jt / aHd> ron jhmc 
<l>cmlid) S£cd«$tcn b\$ Ortt <jc(fan&cn/ obcr 
fon(lcn fiira,cbrad)f iror&cn, halrcnabcrnad) 
fl f nTtacr «5rn>c4.tiua alicr <5ad)cn 23mbfla'n&/ 
&a£ cr <pcin(ict> Qkdctytc t»c<jcn bcfan&tcr 
3)icffall rn&£bcbriid)*/ vcrm^ nad)<jcfci$» 
ccr Q?rfr)cil cib<jc|frafft / mt> fcincr ned) jur 
icff / »cil fiirndmMtd) cr bicfcr 33crbrcd)cn 
halb htcror mc cinf omcn/mir &cr£e&t»6fraff 
Vfrfitcmffwcr&cnfoflc. 

3)ann obtrel &cr £m 2focl4a,er fur ci« 
ncm apuim amichcn/ rn& 6cron>c^cn auff 
&tc3o ( &f'<?fraff rrtnqcn tr)ur/ tn&cm n<Smb* 
Itcf) WiU"fa<jfcr ^Vnlicf) Q5cc(aafc fcin<JhC' 
Iidj^cibrnb^mbvcrlaffcn/ fid) ancin Ic» 
&iae®urn<jchcncft/fold)e 9cfd)»<(rujcrf/rn5 
ein jettlana, auff bem ian&r mtf fidjr)crumb 
<\cfubrcf; Jt«5nb<n»ir &od» &icfe«5 qar n(djr 
fur ctncn raptum f)alfcn / »cll er folcfje 3)urn 
nidjf mif ©ereaff / obcr ron jhrcr (Jlrcr J£)au|* 
htnreea 4/ fiihrf / fonbcrn felbtqc / als ohnc &aa 
cin lelchffcrftfje <ujfn>lfli<j mif a,ejea,en/ 
»n& iumaf jr)rc <2ltfr fur jr)r fperfon Icci<j 
widjtf cl4«jen. 
1 Quodautem, f quandoMulierisvo- 
luntas eft libcra «5c fpontanea» fine aliqtta 
coa&ione manifcfta cV ctiam prxfumpu. 



tunc raptus pccna ordinaria exdudatur, 
commnnitcr Dd. noftri tcncrc fblentjProfp. 
Farinac. rr<«# dt dtUft . c»rnis qu*ft. 14J **- 
ntr. 131. Card. Tujchus Pratl. loncluf. Itr. R. > 
c»uc'uf.( | Idquc Farinactusi loc.num.ij?. x 
ctiamcxtcnditad ftatutumpuniensraptum. 
t Ac nem Iura iic rtgorosc mulieium ra- 5 

f>torcs punientia , intelligenda funtdcmu- 
icnhu"; honcftts , non lcvibus & viiibus» 
quahs illa tn noftro cafu fuic. Farinac. i. 
qudft. 14 S fcrdifcurf. 



"Srtfctl. 



^n <pcinlidjer Dvcd)ff«r:t<jun*j 
fd)cn tc ^nfcr* Qn<tb($cn gurffcn tnb 
•^crm 2nn>a(b / ^in 0 :'\w n &m . ^CBtbcr 
«Scif Q5abcrn ron W. <pcinltd) QJccL^fctt 
2ln&cr»« ^t)cil«5/ crfcnnr cin (?rfam ©cnchf 
auff (Jla<</ 2nfn?orf/ SXcb/ Q£i&mcb/t»nl> 
afianbcr ©crtd)f lid) Stirbrmitcn / nad)<?cf ho< 
ncmiXcd)tfa$/ <jcnomncm ^cbachr rn&ac» 
r)abrcn 9lar)f /mtr^nhctlm iXcdjf •> &ai 
cla^rcr »c<jcn fctncr bc<jan<jncn CD?ifihanb' 
lunj/ &urd) &cn 07ad)rict)tcr cin CSicrtcI 
(5fiitj& au &a«J .^alfl ct|ln gcffclf / ron &an* 
ncn mtr iXurcn fd)arrff au|?<jcffrtdjcn tvcr» 
&cn / mb &cfj ^crfioathnmbe QBBdrrcmbcr<j 
(llracff vbcr &tc ^hotuuv iujichcn/ rn& 
bcn mchrcr crnffltd)cr ©traff / nimmcrmchr 
r)critbcr juf ommcn) Mctntt rcrwtfcn fcin 
fofif. Adum iu Collegio 7.N0- 
vembr. Anno 
Ull. 

•V 



♦ 



Confilium XLl. 




Confdium XLL 

In FideicommifG reftitutione , vel etiam a fidu- 
ciario autejus heeredibus praeftandoLegato, 
quis tunc haeredis appellatione veniat i 
Qjjod haeres Fiduciarius de bonis reftitutioni 

fub j edis nihil alienare queat. 
Habens Codicillum vel aliam difpoGtionem 
communem apud alium depofitam , quo- 
modo & a quo ediaonem ejus petere de- 
beat? 

Quando in uno Codicillo & charta duo Conju- . 
gcs Legata qusedam relinquunt , an polt 
mortem altenus Conjugis fuperftes a fe reli- 
&a revocare poflSt t 




© fcat 3<r$ 

G. mit »nb ncben 
fetner -Oaufifrau' 
IMrt Qu.rina in 
Anno \6\$. titl 
frcfMnbia, Itfta 



bcrvgrfcjinfadunsdal^rmif nad)fof«<nbcn 
9Bc*r<n diipomrf: &troi»ea,en fo lnftttuir* 
ieh /crncnnten/ fctjfcn rmb ortmcten fic becbc 
5{j<5cmdcf)f ror vn^vnbmcrilglfcbcnmaDcr 
frcftcn v»h? bcftaubiajter §orm / 9S?ofi »nt> 
Stt 4 / W jmmcr ju Diedjf a,efd)cf)cn fcmfrfc/ 
foU oocr m6d)ft/im4<}ttHina?n vmfr viigcfrun» 
gtn / rtmjcntlid) *nb «olbcbddjtfid) rccipro 
cc, »< cinct* oa$ anfrcr ju fctncm ctd)fcnn>at> 
rcn vnfr vnjrvcifclt<j<n Vniverfal CErbcn rmt) 
rbncmmcn / alfovnfr bcr<jef?alf / fraf* fratftm 
ieb<n«,<b.tbcn£fr<awdct)f/ auff bcfjanfrerri 
:&b|t<rbm / tt f<»c ^ann ooer 2Bctb / ba* 



ccm/cw&fcm/ r-erfdxifTten/ crtunctcn »nfc %t* 
tt>onncncm/ n>i< bas jmmct $}amcn fraben 
ma<j/ von tt>a* Lim baflclbujaud) fonimcn/ 
mt> fjeraefloffen fcin mccf>cc/ lcfci^ftcf) nictit» 
fcarvonaupgcnommtnobcrhin^an^cftfjf/fn» 
lnvcntirt ofrtr abacibcllt/ ahl fcin frei; / fidjcr/ . 
mcm "rVciprocc* ancrfTorfren ©3<ntfrumb gam?iid) jufranjxn 
formbftd) auffg" ^n/framtrtnm^ 
richf /tmfrfrarinen 5 3<rwanI) " n ' atl * W" 1 n»<nia.,tcb< / <n 
al!»e<t, fctncm fccftcn «utouncf tn nad) / r)anfr# < 

Itn/ dyuh/ faffcn/ fd)affcn / fcjjaiccn/ rraf- 
ren/ anfrcnwrr.f* fcincm $9effcb<h/ SBtflcn 
tmb SEofacfaHcn nady <jar ober jutn thetf tfo 
it eff ircn/ »crmad)<n / »erf)<uralucn / revvfaV 
frcn/ tmb in afl anbcr&cg felbia.egtcrnjen' 
fren / f<m icbcn^eft nufj<n / niiffen / brau> 



<r)cn/anl<<j<nfoU lmfrmoae/ nuc <6 jfrmejm» 
nicran raucjcnltcfjflcu r-nb u<b|ien fcnn ruurbt : 
mtt bcm^lnhang/ r-nb au)?frucfenficr)<m rc- 
fcn\it , u?ann bcfagf tbcrl<bcni>f €f>c<jem<td)f/ 
nad) ^rfanauncj bcfj cjanpen jhmc hiemfc 
nod)malen ex abundanti verfdjafff cn / ti$tn» 



♦ 
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^ TV/w SecundM 

©djufb $2<nfd)((dj<r ^lamr / vrrmttftlf? gnugfamtr (StDflcrjtntT* / bann<nf><rf3 brfl 

b<fj i<if(icb<n $oe«/au4> b<i»iMfhiikn»m^f/ OrigwulgCodicillibtburffng/ eb nidjt b<t 

«leDann folitn D<ff<lb<n bin«rl*»Hn< «£rbcn Dt< icnt<j / fo f<fMg<« bti iVmDcn / jhm< ale f<tn <i« 

tjanfc $<flajTtnfd)atft mtt 3tu4 vnD^igcn» gtntn/vii jrtiwt -Oauffratwn e.l<*ffn Sgifc 

thumbpleno juretrbltd)D<rg<ftal«n htnban <<ninongmali btraujj iiig<b<nvii iujiifUHcn 

mmmtn/ nctmMtdj D«f<(b< / fo<f?<rir» f(fru(b(g; ^ucfcmitrr-ai^irffl/imgafifn»* 

itd)<n Dtfi >l)iannt jugctvanMt / vnD <r Da* ncrn vnn-atacrtis/ <r Dcpofuai ius Jitr Edi- 

Itfjf vtrfttbtnD ^t.jcm^cbfttcrc/jhrQuiri- tioti angtbalrtn mocbtt rr<rr<n ? ©o Da* 

narnacbffctt T.>fnvanD«n/fitraK< vcrn«int< Original D<n bqjgdtgtcii ^.t,f.^ C 

a,<f)abt<2(nfctDcnina 3iuvnD2lnfvrad)/al|'o foltc gltid) latiKnM <rfunr<n tvtrDfn : CS 

|ur gatif>lid)f n 2U»fcrfi jun 3 1 f 00. f(. an pa* Maritus ntcm Df n baftxn / al« fcnun Shttl 

r<m 0<(t eDti ®Ul(brt<fftn/ vnDtvcircr ii(d)< (ci»m hrmtnis voluntns ufcjuc ad mortcm fit 

4ur<ict)m oD<r iiigcbcn fd)iilDig fcmi foUcn. ambulatoria)D<rLcga«n ncnbtfugf/ 

&a fcn abtr fit Quinna jhr<* li<b<n jrjttnj» *nD aUtinbcn anDcrn balbtn £r)<il Mtftimt 

iwrth* ©<org G. Sot-faU crlt btn/ vnb httnact) ^attf fratttn Lepata iiicnn t dut n fdniiMg ? 
aud) ^oDf* vfra.fbfn tviirDt / «(ebann follt n £)<mnad) rcir Dccanus ruD anbtrt 

^lT<l»cnnac6c.<lafn«ndct(!<<^(ii«'Sr<unb/ DocW« b«3utf(i<n Faculfif bflj g<mctn<f 

o,(tld) vnttn bcjhnivt / vcn j^rQuirin» •?>•(•«.£ <W ju Subfngtn/ rtrr bicvor g<* 

btiunitn £rbtn jooo. fl. tbntrmaijtn an hcnbt fadbnanationcm, rnl^trobct;gcfitg» 

vaar<:n©c(toD<r^tiIrbr«rT<n/ ftir aU< 2tn» " vn«rfd)ifMid;t Qu*ih< n< . vnfcr rtcbt* 

h<ifd)iing'vnMf»fhcr^nid)f<rforDtrn/babcn I'<* &cb<iicttn iiittoffiifii / fwutiMlld) h> 

vnD <mvfab<n/ fanntnhtroMfftm nacbic^cr» fucbttuorrtn : 2llf f?»il <n tvir fcld;<0 

tfjttl htmtf jubantf .ibatrtdjf rnD bcfricMgt vnftrm »<t|'amblt«nCollcpio , nacr) f?<i})«/ 



fcim / ttiifcn vnt> blnbtn/ «. 

2P<tl Dann nun fid) Dtr 3'inb<g<b<n/ 
taf; fi< QuirinavonDon 2Ulmdd)fig<n auff<r 
W<f<m inflicfccn ^am<rfi)a( abgtforDw »or» 
b<n / Dtr vbtrlcbf nD Maricui tn Dtt anDcr ^ht 
gtfr<fffn/tnD Mtrcr) D<n miltr<td)<n @«g<n 



g<r2lbltfung trtvogtn / vni> foiiiitn K» p<r 
cr(?cn ;,um <i ; c crrf nutr iradutn / Dann Da^ 
ttf Mfci b(i brnan«n Mariti 0*1 b<n obn< Q3n» 
«rfcbitD/ fit fcptn glcid) at.(; fttncm ictb<r» 
j(h(t oD<r n(cr)t/ Dic in Dtr Quinnz ^<(la/ 
mtntbtmtlDft ifco. tl. in fiinffrtg jutrflar» 



©or«iJ/th<lid)fr, ( cib0'(grbfngftvant§. 2115 «n fdjulDig / vnD htrnitcr f.intn tnugcn 

ivurDr gtfragtr : Q?tbtlff oDtr 2lufmta baf fimtrDt n. 

£\*<il u<rortn« rvorDcn / Da^ nacb W»* t ^nn obtvo(n t>, 1. 1 um acunpmi 3: 

rt(b<nbf^trf7cn(Sr)<g<m*d)f5/ a(5itnnm<bt c defideictin »trftr)<n/ aurbtnDtm gitriili* 

bttl Mariu, Dtfftlbftl t)uit<rlaffttit ^rb<n/ D<r d)<n ^urffiubagifcbtti i atiDr<cf>f<n. p*tt .3. 

Quirinx €». n4*|f<n^<rtranDf<n/ fiiral(< nV. fol.379. ftnncr. trtDtiholct/ ba|f 

2lnf.nDcritng ifro. jurcid)fti fdjylDig fcnn n»aniitcftir<tib<2l<lftribr< MinDtfttnti 

tn j £b Da* ®at| $rbtn an<in auff rtnrtn 6<ki<x>mrniiTo b<fcf?»<h<n/ abrrb 

CoUaterales vnfi Afcedeutes iuv<rf?<hcn? b<9 Mtf< Condiuon/nwnn <t nctmbiidj f<m 

ob<r ob <*aud) a-.tff Di<Dcfccndcntc$ ftiex- <b<I(t^t^tnbtrhin«r(iifrfntt)urb</nt<tfr<r 

tcnbirrn / bann dct Quirinar SBili vnb «Wtt* mtlbtf/Da^ nicbte Dt ftc twnig<r / fo IdxGdi 



1 .'IV 

fodcii 1 
btfCnl 



« 



nttng nitmai gciv<f<n/ ihnc alfo juqravirm/ 
tvann <r e\ fccundomammohioj?hlb<TjW» 
« trjfttgfn. 

<23$ann aud) i\\ Dtr Difpofition cMrfidy 
vtrfcbtn/ Da^ icci!i^"<gctiuid)(Dii6 2lnDfr/ 
plcno jurc (ti ganftf m ©nt iit^rb<n f ingt ff r;f / 
brrgtftalttn/ Diijt ba» vbtrltbtnb fnntm b<» 
Hfbcn iMcf) /tn gan^tr &trla|T<nfdjafFt / mit 

a ImiiHfTrtrftl/ contrahtrftl/ dolitr<tl / trfff- 
rtn/tc. mog<ha»iMfn/fcba(rtti vnD tva(«n: 
2((i?ivurDfgtfragf : £)bvb<rltb<nDtr Matitus 
ntd)ta:id)tn Dtn if.op. jn difponirtn bo 
fugt / vn^ f.lbtat aKtmauff Dtr Quirina vjr* 
btngffadfn / tv.inn brrMaritiu farinntr? 
nict)r^ anbtrft vcrorDnt n tvtrD< ? 
I ^)<mna<| aud) obg<fcbri<bn< bttb< 
(Jhclcut n Anno icJi^. bti; fd)tvad)tm fran» 
ctfmitib/tittCodicil! mtf finatiDfr attffat» 
rid>r / Dartnntn tftltcbcn ^trfontn vutcr» 
fditcDMcbcLegatav<rfcnatTf/to<Icb.f D<rvbcr* 
l<b<nb ^annnidjt allt rntbi in frffd^rr vnb 



* 



• 3 , 



dTuion (liflfcbivtigf nb fo(t< vttffanDtn tvt rbcn; 
t ^ootfljtDodjfclbigcttcidflnin^cJtfwcitr & 
£0<ufttrl(d)<n <flamfnf<n/rnD ivat;n f<ibig< 
jb« <b<(<iblid)tiiinD<rm(f <in<m fidoccm- 
miflo b<fd)tv<h<n ((11 2lnfcl;ung b<r2lr(«r 
g<g<n \x t x<\\ <5ucf<ln v<tmutlidi bab<nb<r u a» 
riirlidjtn ^unffgung/Affrflioii rft i«bf) a(fo 
gtorMitt •, Dcrotvcgcn auff anDcrt 3aU / ub» i 
ncmpe maritus, aliufvc cxtrancus harrc&ita 
i^ravatuitU^potedcficientcLcqisraiionc.aar 
lild)f iU.MChtn : ut diicitc & 111 tcwniniMjo- 
ftris traduiitglolT& Dd.m l.exf.ic\o k.ftquit 
togatm ff ad Ttel/cUitn. ]_ 1 

3» ^nt »n b<m ^ftrjlU QEBitrwm* 
b<rg<anDr. an obgcDacbttm £>rt / &tnjine. 
d\ f<nn<r./.^c.g<tn<(b<t/t bat; fold)<tacuc 4 

fubintcllcc^aconditio/ilinclibeti-iaUtinad 
unit/crfaliahdcicommiifagthong -Dit Lcgata 
Vllb Particularia bdcicnmmida vil»<r( rVi<g<« 
g<nn»<nigt« ifi) »rnD<n i\tnb<rn/ vng<ad t 
ftt ftlbfifn 4<ib6.vjr^<nt)a«<n/ <ntrtdjf rnb 
btjat)(f»<rD<nfoCtn, 




•aJ i 



;"GbogIe, 



J t . 



V 



jdtett^ fynfiliumX L f 

*So irtef (tucfj nic^r / fcaji fi'ir5>^<6cn 
»urDt / <s feoc D<r Quinnar <2i?iil »nD fjjfct* 
nuna,nicmal<n<j<»i><f<n/ jM<n maritumalfb 
JUgraVtrcn / tvonncr cxfecundo macrimo- 
nio jttiiDcr crjtfrlcn folte. 3)ann nxtl foldK 

Q?<D<Utun$/ per mododcducca, juvisprx* 
fiimpcioni Sc incerpiecacioni <itfac»3Ctl/ aud) 
fcic vcrba Teftamenti <jar uld)f oicfcn / fou* 
Dcrn vttlmcbr <m<n n?tD<na,cn 2)<rj?anD an 
Dic-OanDgcbcn/ tn Dcm Dcjj Marici Cfrfott/ 
macmcmchnc Sntcvfi.1)KDmiri)vf(?Iruinm4 
j folcfjcr jcoo. p. onenrt / | iumal Dj$ 
SBovf " 



niocf}f<: f Quodnemp^ gravatus refticue- 
rc quicquid tupcrerit, non folum iucer vi- 
vos alienarc , led & teftamciuum condcre 
queat : qua de reerttditcrdilputat Sur Jus, & 
cumulacimaliosadducic,fai». i.coitfil. g. 



Srbcn / in vernacutt ndftri lmgui 



©on?urotjccod)Mcraujf nnt •\3cj?anD 
gcanfivortcf/4 Daj}»tt>ai'Dtf?fall* i< cinCEhc* u 
«,<m<icfjt DcmanDmt/ tnDcjUujvaMjcWtbicm 
©ut vollujc fiftacbt iualicutro? rnD jitrc(?iv<n 
a/gtinnft: foldjts abcr \ panc Dcr Quirina 
ccrca quadam Cohditione , tmD nvtmblicf)/ 
n>t< Dcr Coiuexcns mtt f"id) brmaf / Dcracjfal» 
I<n bcfd)crxn/Dafj jbr Quinna: nddjjfrn SDtr* 



pro omnibus , qui quovis modo ad bona de- n>anDf<rt/fo;n 0<{i 3RanrMr(£ rbcn/ fur ali vcr> 

fun&i pcivcniunc, livc fuicacts , fiveproxi- mcmtIid)4,cbabfc2lnforDmm<j/ ^wvnbHri* 

m.tatis.auceciamTefhmcnci jurc uliirytvt fy*rad)/alfo ju ivt.u?ltd)i'r Sfeftrttaung tfoo. 

oDcra/braudjf nmvft. Wefenbec. lonftl. 9 4. fl. au paavcm ©clt/ oDcr (SuIt-SSritjfcn iu» 

num 60. Gylmin. tom. 1. Symphorem. part. 3. tctdjcn oDcr jua,<b<n/ fdmlcu fctm follcn. 

fol.4j n.207. R\idinzci.cctir.2.fitigii!.olrfer* 95$<Id)< veiba Dann vnfcMbarmit jtdj 

VJt.if. a princ. 31* ift xi<X)ti$ iufd)Itcjfcn/ briiujcn vn^auftwifcn tbuu/ Da§ c\v Mari- 

6 f Da5 ObcnCxparceManciaugCiOgcnCCon- tuscondicionalicer inffifttlrt/ aud) fJtlt Dl<» 

jeictur oD<r furrjcbm / ucpoce non venfimilis f<r majj D<r Quirui v ©ut ci^cntbumblid) f?a« 

cV nulla jurisau&oruatecomprobaca, nul- b<n/ fold)<S iuvcrbairatcn / oo<r juvcrceffi» 

Uque ex circnmftantiis,vel Teftamenti ver- rcn f><m*td)f i*jt fcnn foU</ roann bing<3<n jbr/ 

)is refulcaas , Dijj Qxxt&xt f<in (?atf ftnocit ' D<r Quirimt vScrwanotcn / nad) fcin Dc^ 

nc5^0. Cardin. Mamica. traft. de conjectur. Marict "£oD Dufc Ifoo. icftituitf OD<r <nt> 

lit.tol.ltb i.ttt. 1. pci difcutf. Xidjttt 'OJCVDm. 

^cIa!ia.cnMMcanD<rgra^/v<rmctn<rt t QvnppcnamClauililai!la(Docf)D<r' ii 
tt>lr <b<nmatft3 rid)fii3 / tnD ^ar ttnjt*rtttt$ ^<f?alt) in Inlbcucione poiica . conditionem- 
itlfcnn/ Dap DC^ Marici ©corg.G. (Jrbcn imporcac&rharcdem^cic fub condicione 
tcbr crtr<r)nf< ipo. ji. pnfcblbar DcrQut- inltirucum. t Vcniuucenim hac verbaad i| 

pr^rCcdentem uilhcucionem rcftnctive & 
ltmicacive , Salicct. ml. ubi .t.ibuc. verf.it.t 
t4tncn.de mredotium. per lirum ccoccum, /. 
ita tAmen.ff. adSC. Trcbeli. I. negtndi. C. qui 
«ccuf. non pojf. | Ergo, li li^res mftiturus 14 
condicionem adpolicam hon implct, h;rre- 
dicacismcapax rcddicut §. fivcr\exprefim. 



dutb.de hitedtb c Fitlctd coBat 1. Paul. de 



rm 1 tti\d))?<n U:rtoanDfcn cv|?aftcn mtt|fcn/ 
»nD G. tu Dtcfcu 1 coo.tl. mu nidjfcniute- 
t-rcn / oD<r <tnt>a6 n>tD<rt^ iuvcrorDncu/ 
>crcd)tiaffcv<. 

t Quippe mm fideicommilliim refti- 
tutionis neccflicacera habct , tit. Injl. f. & 
c.od.de fidctcommiff. 3urfl(. 9SBurr<mb<rjifcft 
8 4anDrccJt)f. rf. f»r. 13. tnprtnc. t Atqueexifi- 

deicommitrurciuluciuevttabilis prohibitio Caftro , autb .fcdcum tcjiator.num. 6. C.ad 

alien.uiomscujuicunque> l.fi».%.fin autem L.Falnd. 
p fib coudinone.C.communude .tgatu. t Nec QBcldjC^ DancbciltUfl|TtiV Oj^OVf Sdjltl' 

ullum pi.rjudicium hd-.icommili.'uie iub- bt^/mcc fid)Lriugcn fbut. tVicabulr.mcniin ij 

ftirutis is 1 cui onUS icfticuendi eft injun- dcbet , •necelfiratjm nnpor:r.: , cVperillud 

a i.n , qulcuUque ratione inferre poteft, idproprc tntclligicur, quodpcci, $c ab in- 

luhan. PecrusSuidU%,f(»j/«/. 204. m fin. nu- Vicoexigi puccft. /. 108. de Vcrb fignijic qlolK 

mer.29. Peregnnus di fideuommtlf irttc. 40. inClem. atttndentts Vtrb. dtbtJtnt. dt Statu 

nnm .63. Stcpnanu Gr*tianus, dfctprat.fi>- kcgular. 

n»f. 69. num.3. & 6 tdtt) DcrDriftcnSra^tj? ti jtrar an Dcm/ 

•3nD obn>ol irt acacnmcrfiacir. ^cfTaV t Dap/rt>cilDartnncn<}cDacf)tc^Codictll/n)t< 1( ; 

mcnt/ plenifitmis Cldufulis & verbis,D<m &<ffcn 3tbfcf)rifTf tttrdjaup ittcvfcnncit aifrt/ 

tobcricbcn^crt ^iicgcmadjtrcr^urirtct/vnD ui» ftn «jcmcinc Dnpofuioit/' vnD fo t»ol @:ov^ 

ttflaifcu it>m?t / inDcpaba<I<ibtcrtbintcrIa(5' G. Dcn Mancum , al* fcm dnjceo fcfligc 

ncnt .ia!U}<m(5ur/ WMantd)t^Davo'iaufj<» «Oaut3fran>Quutnamb<tr<ff<n/ aud)D<rj<r 

no.umcu / vnvxrbtnDcrf mcnujltdj in allroca, nia,c/ fo f<l6i5<^ b<nf;ano<n bat / foldjcf nullo • 

fcincm bcjTcn ®afb<Duncf<rt nad) / iubanD/ alio, quam dcpotia ticulo detinircn tbuf/ 

Dajj Dcr<nthalb ^daat rocrDcn m£d)f/ <«5 f 3nn« 
<Sr G. D<nDepo(itahum <ntn><D<r Durdj Di< 
Dbrljfctf / ODCV depohxi inftitu-a attionc, 

au bcrau§ gcbim^ jolcfxn Codicillg anhal* 
i<noD«jtving<n. t 3 nl,c6fnrfun 3 / jc^ocf» if 

r* ' D^itizod 



lcti / aud) nad) fr<t)<m bclicbcit/ gar cl»cr jttm 
tiutliiueftircrt/ foId)<ft5in><rmadi|<n/iuo<r' 
i)<uraf<n/tc. 

Qb fd)Ort attd) commuuisillaDocld- 
rum traauid Dip jbxtt art3<|o^<n n>crD<rr 
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ftlbfa.er / fo Mcfm Co.iicill tqtyMtm/ wv 
jtwtffmMd) mitvmMn reurM / 6#fj foldjtr 
Codicill Jiimal M< abqtfforbiK Qgirinatn 
&. obtt anjcKo jhr< £rbm f nb Lc ;ai irios 
bw<ff<n iImic : Mro»v<qm ehn< foldjcr ^or* 
nriflm / <r M<f<a Dcpoihumnidjt berau^ ftt» 
«Kbcnfrijulom fe»c. ©e)talrfanKMi*3ur(flt' 
cf)t ^\Mirt<mb<ra,tfd)e iano» iXed)f .M./. tir.j. 
ftl. 244. S- tvann oatm Mc Jpaab. & fvl. fu\. 
S- bod) ca co" nocori, &c. hiersu Snfattttng 
gfbe. 211* <fr Mfj £)rrt^«fiigitd)fi<S)f«t<l/ 
fcatfvorMrorMnftdjmObrta.fcit MtLegatt- 
r» a vno fclbto.<r / fo MnCodicillbtnhanMn/ 
orMnltd) cittrt / Mcfcr Ce*dtciUinoriginali 
aUcu ImerciUnfcn / fenbtrffd) jhmt G. af$ 
principaiicer iftitotrbatftm/ ju gnua/amcr 
Recognitiott ffr$cvttftn / aud) folgcnM* 
$ebu:)rcn&er mafjen exeautrf vnb voUjoam 
werM / rnttntf bann € r G. Mfj £)nc m fctium 
hitcm roi!t<j vub fuajtd) fommcn fan. 

Q)efana,cnM batm NcCBitrMtmbtaft 
$raq / hat <s qlcidjreof ftir offt befaqtcn G. 
ein:farcr\d3n|'cbm/ | Mifj mchr <nvchnt<r 
Codiail, tn b<Mncf 11113« von b«Mn '£!><' 
ScmJdjtmauffaeridjt / vno vcrferrtqf / fur 
Itvo vnterfd)ieMid)t Difpofhionc; juhaftcn; 
^llfof&qltd) Mird) Mr Quinna: £obfall allmt 
juin ba:ben thet( confirmtrt vnb reffjogen 
««rbm fefle } t$o vtcl Mn nod) lebenMn M .- 
rkura iibcv anbctrcrcn tbut / cr von jfjmt 
nad) bclicbcn qeenbcn re<rMn mcqt. 

Conftatenim, f duos in una chartl 
teft.iri pollc , lalemque difpofuionem juris 
m e: prc itionc pro duabus haberi : f 
acenjugibus rcsaliquauni fuericlcga-a.cer- 
turaefl, quodcunc non lecus ac inContra- 
dibusobligaciopro numeropromittrntiura 
dividitur; t itapar:ter hoc in cafu quemlibcc 
conjugum dimidium legatlecenfcri > Petrus 
Peckh de TeJUme»t. Ctnjug.hbx.t. ctp.if. 
Gail. 2. obferr. 117. per dtfcurf. 



QBctf vnbafecrhtWftrtrff ^*<M ce> 
dicill* ju s^nb (n Mv<rcn vnrcr|Yt,iict\u(iti» 
Orfmaufjivcncnfhttf / jbr Q 1 ni- 
xtiTiraa voluntas , cnbflt.-f) VOfi cmciirlid)<t 
^Epffl ^ttvcfcn / ta$ frtrfrfgt I itgata nicOr a(* 
lcrcr|t iuid)bcbcrab|?<rb<nfon^<rnaiitTttnt< 
oMit bc|i anb<rn iSh<t,<m»tcr)f« ^faliab^c» 
lcf tcbfr ciuricnrcnvcrrcnfollcn/ CDubMc 
fts/ ref< Mrcontextus aufwcifcf / (nfonMr« 

htit jic (.^iiirina bcfohlcn : 2(lfo / Oamft ffU» 
VOr^cfcPfcr di-.birandi rationi Angul 
tranadifpoijripnc VOtfommcn / ViiofoVKl 
juvcrflchcn gcbcn tvolUn / Mtfj tfcfc Legateri 
faincnrltd)/tva«: nambltd)' )M ^ hcrefrth juvor 
tn tbrcm 2to»<fm an4<bcn/ jbraffob<(t<b<n/ 
f a|; fi< foid)C aichtiamb aucr) fur ihr cmuc 
■^crorbnun^ haltcn thu< : Ql^tc bic ^ort tt$ 
Codicill«diieuemttfid)brfn^cit. ll> Mii 
audj fclbf g< nad- th?<m abf?crbcn / ncMn Mnt 
jhttgm 3<l>tlf<n wfrbcnfollcn/ ic 

5)cm< adcm nact rnb rvcil £x G. fcincr 
£auf fraivcn (5. ^rb / aud) von jhro ohnc 
^nuMtfcl ctn namhafjfcg <mpfab<n tbut: 
•SBurM b<rohalbcn<r t«tf<l.egatm gftfcri^nf 
jcf^o voUio. <ntrtd)tcn tnufjtn ; aufj^cncm» 
mm/ rvaifn^.tv<tt<r»jiim§all/ tc. ^ann^ 
^acob Qfraunn jum bcfTcn gecrMtct / tnD 
exprefse in cum cventum <l<rlct)Kt/ n\inr% ' 
Mr CDiann vor Mm ^cfb vc; frcrbcn fcKc 
Qpac Conditio cum 11011 cvenerit , lcficitA;.. 
Legatum ipfum , tvtc.tud) / tt\16Mfj H. |)4(# 
bcr tn S- f<tn<r dilpontrr/ <hr imtf / tann 
nad) fc<fj ©?ann* \£ocfaU jitexca.uirm : <;<• 
f?aftfam< bifc^ Mr^nnhiilt D<|lCodieill5ft!b« 
({cnsnuajambjutifmnmgtbf. Adunt 
in Collegio noftio , Mn 24. 
DccembrU , An- 
no 1 r. 11. 
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Qonfdium X L I L 



N POSTERIUS T E- 

TAMENTUM, NON FA. 

damcncione prioris, Clauflila dero- 
gacoria munici , rumpac illud 
vel non ? 
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ftinD , , . i r ,'in;u 
Wf.WlMt !!!.! N. in 
Anno un.fiii 

ovDcnlid) * <:dfa- 
m<nr ju vf . auff» 
gcridjf/Darfnnm 
fl< ffnxm ntin fn 
©Off vtthrnD<m 
©dm>a<jcrn / £mn @<»dfttrm M. sufamrf 
DctJrtt rhclitfxr £.iut;h\tn>cti / |f>r Srfticrcrm 
r<d)rcn vnc cmt<t<n »oc1)tvdf<v }u Vmverfal- 
srrbnt cin^cfc^r / jbrcm y£bcl>«m talfo I n- 
dc; ico N. abcr / iKbcnciucm Lcgaf cilirtn Dl< 
SQcrm^ jttrffl. ^urrcmb. iKW<nianDr<d)' 
f<n fd)iilt>i<t< legitunatn bmf<r(a|ff n. \$<n<' 
Ixn har |t< £<|ffr<rfn Di<f<m jhjcm icflammf 
fol<KhD< Claufulam hilce formalibus verbis 
infcrtrf : \i) ml attrf) htcmfr ju ^<rr)ufuna, 
allcrlo? QJrfahrDcn/ fofiKinmnxa. hicrreiDcr 
gclxattcftr otxr «Dacfjr nxtDrn mid)tt/ auf> 
rnicf<nItcf)difponir(vnDcrcIa>f fjabm/ Dajj/ 
&a tld) fonffm tna f liuffrfcj jnfrftno auffcrhalf) 
{ano*/ <* f<t) r»a <* n>oU</ <tn n>iD<ri^< Dhpo- 
fuion otcr 3<txf / fb Df<f<m mcin<m g<3<n» 
Rxrtt<j<m fcfffm 2£tHm juroiDrc oD(r<nr<jc« 
fKn nxr< / brftuDrn otxr auffocnclu nxvDcn 
folf<oD<rn>urDc/ DafjateDann D<rf<ibt<j nfct>f 
critffi^rnD ajikt$f«mvnDtxrbIribm : ^d) 
bJm Danit mvor D)<f< a<a,tt;nxrtt.j< n>olbt« 
&&dj.« rnD brfi'r<jf<DifpotuioB(Dariit mfcf)/ 
n?tjj <30tt/ m<ih <t«jcn J£xrfi / 0<mtlt tmo 
grotjc ^mfwafca an<jtmm<f vnD ^cmtbcn) 
»(D<r ovDc ttlftfj rcvocttt / atyf forDm / calftrf 
*nD 511 niu>f<n <j<mad)f : Dod) mit Dxfcr aufjj» 
trutfctilicfxn Rcfervation vnD ^orfxbal» 
tung / Drifru id) Ixinn ywnOUcfcrlJMgcnlfr 
fu«trL'tu / Kict) tnctii ^citantcnr nt £at tttct* 
ncfi tcbcnrf / fo offr rnD rvaun / ivir r t mir j<« 
Dcrjrtf bcltrbrit vub ftiv »jiif anfchrn rourDr/ ju» 
miitficrn/ iumcl;v<n/ oDcr gaitfj abitubun. 



i CTOann iiiinm<hr &<fagff ^ra» ^cf?ir<# 
rfn ohn< Iait(t|t hcvnarf) ju F. 3t»av<in anDcr 
'iritaitKiit/aiid) fotoinitcr anfff)<iid)f/ rn& 
Darinnru ff)t<m £f)<l crtn faujfcr«rlicftnXTUj| 
Lcj,».if<n) all jhr JfrMb r-nD ©tir vcrfd)afft/ 
ictvcb tx^ rortacn i<ffam<nw / rnt> oDgcfc^ 
rrr Drmc irncrtnct ClaufoUrd orur tit 
Drtu a<rtn<j|?rtt ntd)f C0icl^utt<] |<«>an/ aucf| 
jhv Qrd)tvc|frv <>inf; tiu^cncr fxDadbf / vnD 
balD DarautT ^oD* t»crfahr<n : 31I5 ftMtrDf 
<t<fra<tf : £>b nad) folcf) gcftalfctcn «Sachot/ 
Da<5 crft c^cr fu»$ft< ifffaittcnf jhr ^vart» 
(Sathartna: N. guftig vnD ron vXrarfrci» 
fcn<? 

^[BannDanntvlvDecaTuis ai:cf) anD<r< 
Dodorcs ott^itrfftfn Faaihrlf kn acmcturc 
^oh<n«vrcf)ul5u ^ubttnjfti/ vhvrufc Qim-- • 
ftton vnfcv vcd)tltd)<* Deditv ^c^cncfcrt 
jticrorTncn .utiihrctiff cvfttd)t rfovDot : 211* 
h.tbrn n'ir folcfxf in frincit n>r<j abfcf)Ia<tm 
t onnrn i alrcn aud) cinhcllig Mrfnv/btf/ 
nxilin c.i!usfiguranone<^rfci|frrmaff<n/D<m 
rrf?cit icffamrnr riu ati^fuhrlfcdf ClaufaU 
dcrc?,atoria volnmatis dutxrlrtht / foldjfff 
turd 1 faf Icfjtrvc / Darinnm D<£ <rff<n vnl> 
foldxr Claufula: (<Df4 fcin Q)?rfDutuj b<» 
fcbicbr / nfcOf oiTfvt oDrr anrfarhabm 
worDrn / foittxrn nocb aDcrbin^ in f<inm 
<5rii|ffcn v<vbl<ib<n muffc. 

i0.tnn ob rool fonfT imf^rifffgrn 0?<d)» 
t<n*J/ Da^/fr-anti jnxi) Teltjnunca <nfha(» 
b<n/ a!lrtxa< n Da<i Icr^r sulna/vnMMrr^nrcf) 
Dai;crff<aurrAchabciifrt'irDf/ ob glctdjtnDcm 
i<t)fm ccfj $rfffri f<tn ^dpunrj brfdxlxn. 
•^ RegulantcrcntmpoftenorcTcnameftto, t 
quod lufe perfedum eft, fuperius rumpi- 
rur,§. pojlericir 2. Injltt. <]*:(>. mod. trjhm. 
infirm. 1. 2. 1. titmtn ftcutii: ti ff. dt injnjl*. 
rupto &c. t F.ftqmppi Teftamentum uU x 
tima ^ oluntas , promdetquc illud Teftamen- 
tum vaicrc dcbct , tjuod poftcrius c^iftit. 
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# ^ yarti, Secun£&, 

<Oi*> fuf tT>cf) folcfjc JX^ulbicfciiabfufl/ pciori Tefhmenco ad pofterius impcdiert» 

ttKUtll tlt CHTn 'vSr|tcnT<.iLimcnc (uc in pr«- ' dunva-ipofuam, plane inutilcmclfe, ranun- 

lentiboc noftro caiu factum) <tn Clauiula culisquibuldain a dprobarc conccur Ancon. 

derogacoria volunracisgcfcBt/ frltD tCl\ fCin Fabcr. />*rr. Jcerror ftagnttt.itt. 3741x1 ;. 

TeftatcuewmriDCtttnirfcf / <$ f<t;< f<tn SSd' c~Jrqq. irem dtcad. 3$. tfttr. t. f Attamcn 10 

nun^/ ^rt^tfntnftmffrig Cr Ctn (llttxr ^<|?a» fenteiuu ha:c, tauquam maxurac ftngula- 

mctU t1tlffricf)«Un>urDC/ Pa^ Cgtltl 4,<If<itfcf» risnullo modoat:endcndacft ,quemadrno- 

(C /.<< t»cr< Ctitnjt iai <rff< expicf.c CUlffjC» dum ctiam ita Senatu Pcdemontano contra 

5 habcn/ CHVr n\l$ Jxr^fctdjcn. -f Etentm le- cam pronunciacum ftuHe, rcferc iple tdcra 

cundum Tcftamencum limphcucr f actum, Ancon. Yibet.jnCod lib. 6. nr j. dtfitiit. o. 

rfontollu prtmum , in quo Claufula dcro- Ecporro, f ii Teftator lacicus tccun- II 

gatoru adeft : coquu Lcx prxlumic, quod dumteftaraeutum.dicertftingenerc, quod 

. t in fecundo Tcftameuto deficiac voiuntas rcvocet omne aliud Teftamcntum ; lliud 

Tcftatoi is.arg./.yl quu.22 ff dtUgAt.3. ibi- tamcn nonfufEccre propccr Clautulam dc- 

queglofu,Dd. & alu, Viglius J>. 2. Injitt. rogacoiiam illxn , qu.r clt m priccdenti 

quib.modu tejt.im.injinn. num. 2. & Hcigius Tcftamcnto:led ncccllcciIc,utiihusClau- 

num. 0. Clarus §. Tejiamentum. qu*jl. oo.n.4. fular in [pecie mencio nac, magfs communi- 

Menoch. Itb- 4. ptsfumpt. 166 n. 13 verftertiA tci ftacuunc noftri Dd. 8c ica Albct ic. 111l.fi 

4 rile/ , /Ku. aliiquepliifimi abhis relati. f £t quis inprinc de leg 3. dicu.quodcommuni- 

pot. imuttr, Teftatorcm hic liu po- ter tocus Mundtts iequacur hanc opinio- 

ftcrion voluntatc complacete vokulfc qui- ncm, Bcrous conjii. j. num. 1. vtlum. 2. ubi 

baldain amicis, ad retincndam bcnevolcn- atcquod Dd. cum n,.c magis Commumtet; 

riam.ablquetamen ulloelfc&u; l.arfiquu. craKteaht, loaitn. Ccplul.fa.i/i/./7j.ni<»j. 27. 

§ plet tque.de reltgits. &fumpt. funer. I. qui C^txtonftl. 31. ttjivtfo ubiquoquc decom- 

sliena.$. fin. de Acqun. bttedtt. I. tn concuin- muni hdcmtacic Simon. de 1'rxcis conf.t24. 

Mtum.dtcoucub.l. Labco.§ idem Tubeto.de iwm.j. Hippol. Rimtnald. f otiftl. 23j.HM.jj. 

fmpptU.legAt.l. Futcintut.i qutdftt Auttm.tx vol.s loah. M.u. Rimtn. coitjii .73 nu. ij. vo- 

quib.CAuf. in poff. tatur . I. 1. C. dt litu contt- lum. 1. Francilc. Burfat. confd. 47. num.yo. 

jtat. ubigloll! & Dd. Socm. conf. 163. tncip. vol. 1. Eamque feiucnctam Iuris paritec 

.. - nonfuifftt tpHt mm 4.V0I.2. f Vcl utabm- vcritaci cmfonam magiselle , Andr. Fachi- 

tcrro^atr.ium moleftu liberecur» verbis Sc nzusdcducu bb. 4 eentrtverf. ctp 92. Ec 

* mcntefirmata voluncatc receder* voluerit» licetdifTentiantaliqut , ut e^; J ftcron. Pant- 

Cofi\.(«njil.3lo.videturptimAfAiie.velnm.i. lchmannus qugfi. lur. lib. 2. q 13. opero;<% 

( Mat/Socin. coujil. 144 vtl. 2. t Et folent longoque ftylo dcdtittt , f ad rcvoca.10- 

• pleiunqueTcltatoresca dc cau fa ejulinoii nempnmiTcftameoti verbagcnetal! 

Glaufui-s dcroyacorias pnma: diipoliuoni ccre: verbigratia, voio hoc poftenus Tc» 

ad|iccrc,quanaoab Amicis cv: Coniangui- ftamcntum racum valcre , aon obftante a- 

ncis , cvtfntcntc cafu mortis , ciment dece- lio quocunqac Tcftamcnco : vcl callans c^C 

ptioncs . folttuiuiones acquc molcftu-, lrruansoinneaimdTcuameir.um ; t Non 1} 

quibusinftiganturacqueintcrpelluntur.ut tamen nccdfe ett , ut hanc liccm uunc no- 

ad eorum bcucplacicum & voluncatem di- ftram facumus, cum in przfcrui cafu nulla 

fpolittonac, Barc.i» exiravdg. ad rtpc.mcn- mcpcio, & uamillto nunus inhrmatio ulla 

"7 dum tnvcrf. non ebflAntibus. f Vnde Tcfta- priorts Teftamciiti in fccuudo llve poftc- 

mcnta poftcriora , quaudo priori Qaufula riori inveniarur. f Crcerum revocatio 14 

• derogatoiiacittnlerta .noncarcntfufpicio- faltcmgcneralisade6neccllana cit , ut con- 

ne,qaod ad alioi um mltantiam, «S; poctus tranum ftacutocavcri non pofHc, quod tra- 

(ecundum corundcm ,quam Tcftatons vo- dunc Mant;ca//A. 12 ■ tir. g. num. 4. Sc Ma- 

luncaccm, fnucontecLi, non fine fraudis 8c fc*\. Awi de ptobat. conel. t2St.n Jf.\ 

t dece. conjcdliira j tlmopoftm:.- ^ltf 1 Ptcfcm/ tv«^ pro vai.ditatc aujus 

» tosaliosSiinou de Pra.'. ^is lili. 4. tnterp 3. du- prions Tcftamenti, Ciaufnla deo a 

bitdt.2. num. 112. p. *2t. maxtmc hoc tum muniti, 6c lnpofterior: 11 '11 rcvocan , Mi* 

t obtinere dicir. li in unoloco libero fa:lum ^K9<tU^<fubr<ttWr^<n (Vlic : t!i.ucr it(c{)f 

* fuerit primum Teftamemum, Sc in altum jrt<n / CM <\ifMt trcvt-cn niocbr/ -f Clauiu 
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locumdu&uspofteaTcftator.ex quo libA lam illam (pecutcm dern^aioriaifi, in pri- 
rcc*ire nonpoific, fcceru fecundum. Et mo Tcftamcnto adp^ 



1 puifu , tccerit fccundum. Ec mo Trftamcuto adpotuam fuiiie priccr i- 

illudtbidemcvcnitfedtcit in mnlicrcquada, pfiusTcftatoriscontcidum. I <am tunc/e- 

qu.x tn priori Teftamcnto inftitutt ncptcm cundum, fineClaul"u'a lj>ecta!i ucio • 

• \ cx lororc, in poftenoreveri» Maticum.qm prioris* tolltt iUud pnmum : \ Et prxiu- 16 

fempcrtenueratd^mumclaufam, non pet- miadjectamcx ftylo 04 confuetudmc Ncu 

mtctcnscam vifuartacognacis. carii prartervoiuutatem Tcltatorts, fi teiLi- 

0 Et quamvis -f Claufulara hanc in toreratidtou & Iiterafum tgtutus , qu 
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QonJlUum XL l L 



&k\t Menoch. fnpr. i. e. 166. Mantica M.j. jam di&am fentenciam gravirff IVtirbf / Ivctf 

tit.s > um.i.&hb. u.nt. s.num u. Simon. j]< iefftrcrin jbrcn Q.Muf*freunoen Darinn 

de i' .vci , htf . +. lutetpm.s. dubtt. 2. tih* <jan$ nid)tt vcrlaifen/ fonocrn aud) bic Le- 

we.-. */. c>?/. gau a\l<Ttin$$ auff jr)rc5 y£bcr)erm ©ciffci» 

• £>aun ctf ift in gCficnwcTfigcm vnfcrm gcridjfcf. 
gaH UWjj iitcfjt juwiniiccn/ t>erf n-ic bcr ;Daru:n6cn c&fiimmji*. vnfcrer deci- 

grarv ^(Iicrcrin fccliaer Confens vnt> gu< jion nitfjf abbriidu*. f<tn tnag / t quod ex l f 

tti TOtffcn WCfc Cla»*ula /r)rcm ^rflin w aiijs iafon *4 U£«fi«*. ««»;. /*. vrr/: 

ffaincw cmvcrlctbr , QBdfl nicfjf alicin fof» /rarri> /dfr>, e> ^rf /. «<?» <Mi«m »» /i». c. <fe 

Ct> fo opcrose, difertifque verbis , cc ad- trfiament. adducir , nemp8 ii in poftcnori 

dira ratione hujtis dtfpoftcionis 3ebr<Uld)f Tcftamemo infticuatur perfona valde diic- 

ivorbeu (tbi : <u ^crlnirung alferlcu ©c# #a , quodctunc prius Teftamcnmm etiam 

f%Wn/ K. itcm ibi : int» : ot>er aujfcrhalb CUufula dcrogatommunitum, pei pofte- 

<anpf6 / ac ibi : TarjU Hlid)/ rvifj ®0ff/ nusinfirmatumcenleatur, quamvis prioris 

mctn eiacn t)trt< / (Dermihf /ic. a,erribcn) nonfaciatmeruionem. t £>ann ntc^C aflcin ,3 

fenoevu <» .jcbcn aud> aflc cfrcumftanci* <r Iafon fcfBflcn hfc ^)iciinin^reprobirf/tnt 

gni:gfamb juerfcnncn / baf bte gratv Z<p\< fclctje bcr {Xcd)fftct)Cn Q>iUi4,fetf enfaea,cn iu 

rcnn feeli$ emmal jf<rcr cinijcn Scbtve» fcin halren thuc / fonocrn etf crfcbcincr aucf» • 

rtcr / Wclcr Inf.tdjcn bafber jhr ^frmeae» attf? obenvchnrcm / fafi cic gran> iefTtrerfn 

$crncfT vnb Itcbcr / oann jhrem (Shcherju fhr ®uf ber 6cr)roc(!cr licber / pann jr)rcm 

^oitncn roollen / Dacr) bcncbcn rcrmufct/ (JherjKnn A^tinncf/ »nt>et>cnintuitu matui, 

vith m <Sor.tcn acfiaiiDen^/ rcann fic rt>ibcr btfeCl3ululamberj$cfW- Itautdici ncqucat, 

«ujfcr lctubti gcfiihrt/ modjf fte ronjbreiu in poftenmi tcftamcnto perfonam magis 

(Ei!cbcnn r-IM> ctn icfTameni .maacDf / aucf) dilc<ftam fu;llc inftitutam. 
fold)c» ala eit» francfc bl6c&c <pcrfon nidje iDeme allcm nac^ n>iirt( etf nocfjma* 

»ol abldjla^cn f onnen / ob <6 <<Ieid) jbro len bierbert ferbfeiben miitTen / fcajj m ti<» 

ntchf lieb reerc. S)arumb bann ^anfjlict) fcm tmferm cafu tet 5r|t / vnt» nict)f t>a# 

lp pr.tfumiren/ bap Mefe Claufula, fo jr}ro lcfflc lefTamcnf ^ultij / otcr vofljogcn ttxr' 
itvctfclg frci) ein vcrfTclnbiger fug^erirf / t><x 5cn follc. Adtum in Collcpio noftro 
^cfttrerm mdjt nnjjfallia / fonbern roolbc 5cn j. MartiiAn- 

licbia «.ctvcfjr fe»)C. ©e|?alfjame ^ann Ht *io icrn. 

lcijcc ^cframenf atidt) vmb <f«va$ in hanc %* 
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Qonfilium X Ll 11. 

De revocatione Teftamenti. 

Claufula derogatoria quando valeat vel non ? 



■ 
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(Ettlttad^ t>t1£$ «U<rMnj« ritfttfj luganscn. €jo if? jcbodj 



Dccano »nb an» 
bern Do<3onbus 
bcr 3»ri(tm Fa- 
culicU gemeinct 
•Oohcr#<5d)u( ju 
3ubina.cn / bie 
faihtlicbeiScriejjftf 
Acta.fo ror JT)erm 
2mbtt SBerroefcrn / SBitraermeiflern »nb 
«Xicfjfcrn bc* UbU ^iaffa,cridjf* |u B. m 
<&ad)<n ©tmon $culler$ rnb Confoncn/ 



(n oem gan^en Examinc fcMocn ntcfeti 
jufihbcn/ fo bijj £)n# jhmn (SlJ.trrn fi 
ffoiiMa, / tnb rovacDadjtc* ^cfTainent 
rmbf?off<n 'cber fufpcct. mad)cn fJnt-f: 
fonbern bletbei babct) / fafi fcld) £ef?a* 
ntcnf furrnbanfidjfclbf? Srdfftia,/ aud)fie 
JpaubifragMefe^gan^c^rocf^ ctxr 9ied)t* * 
h.mcelecarauffbcrtihc/ob (Jltfabuha F. nc» 
acn b<« jcuiaen *}\uf$ cbcr J<tbg<cingg wri» 
.jlcidjung/fofie mit jt rcm ©tuffWter Qfr 
dr)a<U£rcrnin Anno 1617. aiiftaericfcf / nun 
G%<tri efu'*7 cnrarato VntT bSff f crnfr < 2*' ,mh ^«n/ fcnbfrn auff ,brc 

Wfatlnmmtm/IQttlwmZnttti fhetl*/ nad>Rc Sreunb/ rcr.noa fcr6fa« Q5. foe- 
ecridjrfict a.il3 6 erbf/berl)alb<n|uacf?crf»or, ^°n*nb Srbcrbttima ,hr *rbfc*afft faU 
beit / oa* roier fcldje tn t>nferm wrfamMc l<n * ula fl< n a dllr >'M>'« ™b verbunbcn 9 C. 
(cu Collcgro ablcfmtnb reiffltd) crrocaen fae/ »eld)e« irrr vr.fert fhftiu (« 
roo(fen/ob|iccii^rjhrbere(« orbenltd)in- Ma ntcfcr cract)r<n / rnb (m ©camfru)! ofhv 
tcrponn/eappellacion/tonberoroiberfieer. »»«iT<nli* barfur halten / c* fc»c bemelff 
aanauer^rfh^if/profcqu.ren/oberiiirerhu* l«&8«Mns« <pacf fur iroo »nbcrfd)ib.'tcr>< 
ritnareraebcnlt d)cn^..cof?en*dcfenrcn rnb •O^nMunaen |u baltcn : <r|?Iid) fur ein iMt» 
faflenIaff<nfoIf<n.2lliJf)ab<tt(rfo{cpeme<biV tfrunbmi$ / Convention rnb Pact , vnb 
renbf0Sl<i§nacl).Kf<$r/dDaf<tf6^«rfhercn Nnnfuretn3cf?amenrlid)e D.ipohcion rnb 
hincindo fursebtacpte tuhe(ffnad) nofhurfff *<™rrnuna/roic aleidjcingans* iufchen/tno 
bcfMd)f<f/abcr aitJxn? ntc^r befinben f fnnen/ W cr * cM " nit,/ ta * » lc €nfab<ii)a mif iu 
banttba*obcrn>chnfe3rfheiI ben Aftis rnb- lf«hunsehilic$<r<»<freunb< W .uireintriffen 
r<ct)rIld)<rbtfli4f<iffia<rMnaiJa<me§/e«aiicf) ^ m a.coerfOwCuiaturum emer Comen- 

tion tnt) verrfrunbunu mit ibrern fetteffrar* 
ftr ftdj ter^lid)cn ; ®?if bem fcrtnern iutin.it/ 
ba« b<ne ben aud) bi< >£li|al><fba jr)r nidjr ohn» 
|<trigrors<nommcu/c\itb.r <iru Diipouion 
»nb rcrorcuung / rcit auff ihr tibtlul e^ ver* . 
fat)r«i/cJ mtf jhrer iciflid)en»eriaff<nfd)af|t 
(n <m<m »nb ocm anb<m *3a0 g<f)alr<n aep 
ben folie / auff juridjf / :c. 

^)a«aud) obrcrm<(re abbanMtina, afiein 
fe> rie( Me pacifcenteri / ale ndmbltcb ben 
Ctieffraffer rno <cfi<fffod)ter beriihrr / fiir 
<tn Convcntion ob<r s l\tcr/ huuKaen irajf 
Ci< ^i.f.iberha jhrei fucccflion balber / rnb 
jhr<u anberrt nad)ftcn b<freunbreii j;. itutrcm 



<xrome4.cn iniecunda Iiiftantiababet) rerblcf 
benreerDe. 

iOann obroof fie iTlJaer QBeifunb v?(i# 
fabetftxF. abinteftato nclcfjfte CSertvanbfcn 
t>nbv?rben/fof>af jeood) ber f^ccfaate tbr F. 
«<trc(?er^f)en>nrfbetn Tcilamcnf rinaefear/ 
batfnn cr ron bemelf fe inci^aufjfjjrren 511 ci- 
nnn r<d)f<n Vniverfal >frbcn mftkdirf/roef* 
dy<i ^ef?.tm<nif bann nidjr aflrin ror fi<b<n 
^etiaen auff4ericr)f/fonbet n aud) fonffen ohn» 
mana<Ih.irTf ifl/ iumaf riad) ber 3<f?ircrin ab* 
leibcuaebrihrenbf publicirr roorben. ^?nb 
abfd)onbte.(£l(J«ere in jf)ren inrerrogatoriis 
allerh.-.no Me von bem Qtofacjfcti a<f?<lr< 



gettaelifraaenfaffen/rnbamifbepiubtinaen bannudifponirf ober georbnef / P io T.fw- 
rerbofff/baumebrewebnf ^efTircrin etnbe» «cntoiuacljfen/afbfbebeeJbercontexf fribffV 
raafdtten difpofition }umacr)en obnfauaetu L° bam ail(S > w * "*<"'*< mmufttnaanua» 
tid) jujletd) ctt mtf bem adtuteftandi nfctf f^^w^ennen; SBcil ntd)t |uslauben/baf 

«*« ber 
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t<r^ri<ff»dff<raW<inpcrronaextranea,<(^ %. feq. Inft. qutbm modts tefiatn infirm. ubi 

TOatf Jll (liitcm iCKiiUr £kti'.cr< JtipullMi/ DeL Cl.u us §.Tefiamemum q 91 &Jeq. 

ofrcr ftc £ltfabctba anrf bi< §VC&nbf jbr v<r* roollcn jroar DmJlig<r< DarfiirhalKn/Daff taa 

mo^cn fallcn juloffcn / oblijircn vnb vcrbin* <rfl< £<ftam<nt/foD<in £<tba,r btna,* <J>acf an* 

DcnrooiKn. JuDcmvnDrcannfdjcn <r bcr <«l\uiat/<»n Claufulam derogatorura hab/ 

<Sfic(fvaff<r fcidjctJ o/fhan / ro<r< <$ jcbod) vnD iu\mblicb |lt v<rfvrcd?c n rccrcr mtr ncc$ 

»011 ohmvurDcn : quiapa&um cum uni per- chne iXecfjt /tnfttn^iif; ncd)CW<g/ nfm» 

fona alrcri non prodcft. jCcmiun DcrcroC' mcrnuhr DamuDcr juhanblcn. tft" ubct 

9<nfug(a\uraupb<m j<nia<n pa&o, fo btc fold)tClaulul,iv»lt|itallhi<g<fa/l/ jan$ von 

£Iifab<rr)a mit jbr<m <Srt<jfvarf<r auffoc» or)nrourb<n. 

1 rtcfef /nid)Kib<a,<br<li. f Cumquis ex jurc» Quipp^nam , utClaufuia derogatoria 9 

fa&ovel convcntionc rertii, a quonullum voluntacis , utilis eft, ncc prins Teftamcn- 

Ius habet , juvai i non poflir. Raudcnl' de tum, in quo ea adpolita invemtur» per te- 

analog. hb. 1. cap. 2$. num. 13. Tell.imus dc- cundum revocatur, m(i item pnorrs Tcfta- 

x af. 4. Moller. Ub. 4.femcfir. cap. 9. f Ec mcnti , ejufque Claufular Ln lecundo fiat 

ex Iurc vel conventione ccrtn ,nulla cui- mcntio ; f Ita viciflim Claufula deiogaco- 

oiumoriturexccpcio "VJCefenbec tn parar. riapoteftatis,qux 111 hoc noftrocaiu intcr- 

j jf.de cxccpt.num.S. f Nam ftipulari alteri vemt , nullius plane eft momenti. Menoch 

ncmopotcft,ni(icjuspotc(lati Iitliibjcftus, d. prafumpt.Ub. 4. tap. 166. f Quam difte- 1 * 

l.fltpulatiotfta.y altcti. ff. dt Vetb. obligat. renciam inrer has duas Claufuias facit et- 

ubi Zafius & alji Dd. ^« jam Iulius Clarus t}. Teftamentum quaft. 99. 

^nb ba$noct)m<hr/ fcretrc bi<f<$<in t EcClaufulamdcrogacoiiampotducis el- 1» 

4 pa&umde fututa fucccflione, t quod in fedicic,qiundovcibacjus relpiciunt potc- 

hifcc noftns tcrminis ( ubi fcil. aliquis pro- ftaccro tcftacorts: uc nolo me poflc condcre 

mictit , fe fuis proximis cognatis harrcdita- aliud Tcftamencum , vel Nolo po(]e hpc 

tcm fciamrclidcurum)nec de Iurc , ncque Teftamentum revocarc. f Deiogatorum 1 j 

de confuetudinc valct , /. paltum. C. de col- vero volunutis , quando verba reipiciunt 

lat Gail. 2. obfervat. 125. 5Dtrot)af» volunutem, ut lucftator dixeric ; iicondi- 

fccn Mcfc t<rm<fnt< Convcncion/ auJ Cin dcroaliudTeftamentum,nnloucvalcac. 
pactum fucccirorium ^8n<tuirt^ ^Onbroann 3 W bcmgfhct M<fc mmciuft Claufula 

ti aii tm Tcftamcnf conll-Jenrf ob<r b<« derogatonajrokbnrcontextlVlb^ngnu^fum 

frait<t(3<ftal(|am<roir<5barfurr)a(t<n>on Juo<rrl<h?^ibf/9arnifauffbatfi<(?am<nt/f() 

b<r ^rt(abctt)a/ a(6 c<r i<|lir<rin/ gar rocl roi» in favorcm b<r ^n|"ab<(ha: ^aroanbttn auf» 

b<rjuff<nn>trb<nm6^<n. t Eftcnimhomi- gcridjf / fonb<rn auff f<lbt$<g ali<m / fo 

nis voluncas ambubtoria ufqtie ad fupre- iroifd)tnb<r€lifab<ft)a Vnbjhr<m (StKffraf* 

rnum vu vexitum; f. 4. ff deadmend. legat. UX g<hanbl<f/ ab<T nact) jhr ^llfabCfhx t<X' 

gf hc ideA poteft ufquc ad mortcm mutari, t)<urarbuHB / i<lnfjlictS» roibtrumb caffitf »n& 

mnuu,corrigi S< rcvocari , r. voluntat. i;.q.2. aujfijt habcn rocrbcn. 
d.l. 4. t dcadtm. legat. 3)cmc aOcm nad) tt nochmalcnbarbc» 

£>nbir:ct md)i 'bit bif ^>aff mif an> bmtniitt / ba« batf <rf!< oon b<u Sfjgcrn an» 

gcfxncffcm cv|I<m ^cflam^ntoorrtn^mgan* g<jogn<^>acf oi<f<n»cr)ntc <Sdfab<tham an 

fi<n ©crid)f/bag Kt ftcrc alirtn ocr bt m <Sf atf* ibrcm I< t |I<n ^ <t?am<nt ^ar nidn ocrhinbcrn 

fd)tcibcr onb ©cjcitg^nauff^mchfffroorb^n. fcnncn : 3lud) foli^fr (ctflcrn aiiffacrlcbrcn 

7 f Sempcrnamque poftcrms Tcftamcntum diipofmonlna[Iro<a,a,<l<bf onb nadifommtn 
dcrogacprimo, ec:am jurato,utcunque fo- »crbcnmuff<i 2(lfo fd)ll<Pllct) b<r Q3<C(agt( 
lemii, puta coram C*fare , vel viginci cefti- tCtl ano,<ft<(r<r (S(a^ r<ct)rm<^ abfoloirf 
busfa<fto,.utmultisdeducitCovanuv.i«*. tO0rb<n. Adum inColIegio no* 

8 patt. dt ttftament. t Et id quoque locum ftro Dcn 10. Martii 
habcr.li inpofterioriTeftamentonon mcn- An. 611. 

uo ucta fucrit prions,<>. pofteritre quoque. & %* 
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OD ctn $ftrftltcl?c <pcrfo£n i^r ^curatf^ut wtnfc 
<5d?mucf $rcm G5cma£l fcfccncf cn mb#i 

Matnmonium an fit modus tollendi patriam po- t 
teftatem? 

Donatio inter Conjuges an & quando valeat? 
An & quando Dos revertatur ad Patrem? 
An & quando item Dos loco legitimse fucce- 

dat vel non? 
Confirmatio Iudicis quando vim habeat vel 
non? ^Bk^L 

(an6t6<r;Oitrd)l<ud)' €r^«<J«f«U<nf«tntnfolyn;3<^o4)»«<ton 

rt j Jhocf)3<bern< Juril l>cnc " * c,n '«wntario <inv<ri>l<ibt<n entcfcn 

tmD Jpm / Jptxi \c~ »rn<3<macr)f/«<rnuf}f / tmD v<r6<rbf/t>rriob«ll + 

hanu (£. ju OL Jp<r* ot,cr *<rfd)<ncff / fett 6<m Invchtario mif v 

tjogjue. niA. i;8?. Srf»l<in« flflaria £an6 ju«<fd):i<b<n/ vnb 

fctn £od)«r/3r«»liu £<rtio«Au6ftt«<n6<n v<rt<rb vn6 vnv<rf<b<» 

C0?a:ia/3B<t)l<in66<ni ncn ,n f dD ' »«o»<j<n ju pr ? llir<n nittr 

audj $urd)l<ic{jfi«<n £od)«cborn<n giirfccn fd>ulDia./»a* ^tv 6avon ratl -0<rro«iu6fti«fJ 

*Hb J£mn/ £mn *u6n>t« jr><ri}o«<n tn e. *°rn>i|f<n vn6»ii«n«uff itin6fauff o6<r fon* 

jtt <in<r £ briicbcn ©cmablin v<rfvrod)<n/ i|i f* f 11 mc,,rt ' » nl> 4,, f° wrwcnbt »>»rt< / Da* * 

f<(bi«<n>hr*am *«« omnium Sanaortim f° u cr 4«<rf<B<n / vnD SrowUin Mari* 

<tn J>uratb*abr<Dfauff«<rtc4)i/*nDD«rinn €r6<njii<rf?a«rnr<rpi»i<t)<f<in. 2Utt nadj 

auirrucf<nlid)pacii'cirt »orD<n ; ob ftd) b« 3«nW< h«rvb<r «uffe<rid)«r Obligation. 

8<b< D«* $r<»Ktn Warta / vor jr?<r&o« 9B<I<0« Obligauoii bctnad) 6<n l«}f<n Ia- | 

iuDfti«<n ohn< *<ib*£rb<n(»« «<fd)cl)<n) nuarnAn. ij po.iftwtDcriolf/vnDin fpccie . 

oi< fi< mit <in«nD<r <rj<u«<n m5d)f<n / m« «uff J>rfto« luD»t«<n« CScrfv«d)<n «<rid> 

foot «&««n«/ «I* Danu foU ali jhr eilbcrac <<f /mif $nrfflidj<n»or«iiju«<fa<« /btxtnu 

fd)tr/ «<fd)ntucf/ jtl<iD<r vud SKinoDtcn/ » c $ cn au # c,n s F cc:al aflecoration vnD 

»1cDi<^atncnhab<n»urt<n(Davon JT)m hypothcc «<»iff<r £ammcr ©A«r «rictfl 

ri j>bannf<nv>one.o0<r5<|f<n€rb<n cin »°r6<n. < ' »> 
Iuvcntarium^3<tf<( von -0<ri)0« *iiDivi«cn ■Oirrauff baf fid) mfado W4<&<n/6af 

b<|la<lf/»n6mif<i«n<rJ^an6t>nf<rfcbrt<b<n/ »<m<(« gurflin 95?aria artachfcm J^trijoa 

»or aiifc<Mun4>tf &<$tU6 rb<r<t<b<n »<r- iu6»<<?<n 6<n zo. Aprihs Anno i/«;i.t<or <\<> 

6<nfofl) JD<wa iti6»t3 frin (<b<n(an<5 6<n b«j«m J^offgmdjt ju L. jbr r<rmc5«<n/ 

»n0 ©cbraucb hab<n / rn6 fcmcr *»MbvnD ©utt/ tt ftt) au Q)aarfcfcafff<n/ 

taffribw AUtt nad) f<tn<m ,>o6f an J5crf}oa €I<inoD«n / 5C<tf<n / fKina / ©o(D : vnD 

3obamif<n vnD 6<)f<n ^rb<n/oD<r fo Di< nidjf ©»»<r»<r<f/ JrtKiDuna vn6 anD<rm jfCaflcn: 

rnD 
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nb jviffcn ®<rcthf < / US f mmcr D7am<n far de Graflis m dtcif Rou. tit. de domtion. de- 
Ijaboi maa/ nictjt» tatcn flcm/ ned) §.rcji/ D. Ma. tha Ncapolitanus i» /. W Fifi- 

»tclobcrr»cniaati|iscnommcn/donative in- mk j.nt.d.doriAt.ctp.jo. f Etexpeditum t 

tcr vwos/ burd) cincn ju bi<f<r<cadjcrfcr.- ctiam eflc» quudfiliusfamilias nccintervi- 

ncn^)ormun6tauffDicbc|ianct3(!cfrajftigff< tosnec tnorusCausl donarc poflit, indubi- 

£!Uct£ / ale» C* gcfct)Chcn mag / mtf rcnuna- tanter dc mentc Doctorum communiter cf- 

tungaKcrexceptionen/ctgcnthumblidifbcr' fe arbitratur Iulius Clarus m §. donjtio. 
gcbctt / bcrgcftalf bafj bi< donatrix jhr caran rf. t Quamvis item jaris manifefti fit, 

md)t$ ttbcral / aht nur bloft b<n uium *nb 0c* quod filia itubens adhuc raaneat in patris fui ' 

braild) }U jbrcn <<btaa,tn refervirf Mb *orb<< naturalis & lcgitimipoceftace , l.Jiuxot.jC. 

^alfCn/WCldiCS-OcttDonatariusmtf iDancf decondu w.fert. Afcan. de patr. potefi.cap.s. 

angcncmtmn/ baf? ©cri d)t bcffcf figt / vut b<r numet.76'. ac loligo ftylo probat illulrris 

£)bcr»JC)auptmann ilt £>btr : t>nb$<tb<r Lncnckelius /r,ic7.ir. deprivilegiitparentum. 

nittbaf/ ba(hh<rnad)tff .£cd)<rm<lf< prtvilegio t.cap 12 a ptinc; t Attamenho- . 

glirftin gcfTorlxn : altf abcr ccro^cri Qtafftr die fccandum coiuucrudinem Germanix 

tn vfrfahruno, fcmmcn / n>a< ccp £d)mucf 0 totius , quimmo omnium propc Pi ovincia- 

ballcn vorb<i>aatwj<n / hat cr cit donatiolt tam orbis Chriftiani»cmanc.pantur liberi 

|f>u n>tbcrf}>tod)<n / fllb fclbigc allcrttngj iplofa&Ojquandoconlenfu parcncum nu- 

i>iu> fcbci jtif *on tnnwrbcn gctjaltcii / bing<* bunc, vcl uxorcs ducunt , Zalius. m /. utrum 

K» ncrljogiucwi^ fold)C fur frAffngrnbbC» turpem. 106. ff- deverb obhg. Forfter. d. jtrrif- 

TaiiM.; ccxd.i/ bcrotccgcn aud) gcbadjtcn d1ci.fol.279- &c.G\lkei\.dcpr*fcript.p.irtj. 

5d)tniicf fut fct» ^ta/ntbtimb tll Jpdnbtn "/> »jrffEberh.Speckhan.rf/ir./.g«//?..j/. 

bchaltcn. Otoct) bcffcn 2lbftcrbcn bat ^Jcdjcr* Hilligcr. ad Doncll. 2. up. 26 lu.M. BcrlictV 

nanPtcr-Ocriicg^Nnn/folc&cncrnftltd)^ p*rr.2 twclnf.tt. t Quodqueriliamarita- 

fttd)f / bttbyigorc pa&orumdorahumtrtifr tapcrMaTimonium a ;uuia poteftate libe- ^ 

Btttrbcbcu tcrmcint/allctit n>ctfn bcr<ntt»><Acn rc ' a "' » & ^b iu;eia viri fix , tradunc Schurff. 

tbcilg J^crfjog {ubtvi^ hinbcrlaffcnc gurftit 1 J ; • w ' ,?w i ««. '• «»/T*f. «./9 rf«r.j. 

d)< ^ttab / alt bic brtttc ©cmabltn/ fbcil^ Vefcmbec. inparatit. adur ff.de hu , 
fctnc £ia,cnthum60 (?rb<n prartenfioncs <tiv rei *lUlu$*t. t Qucd & Hiipanu.Vatq. ^ 

5cn»nnbt hab<n / ip fo!cJ)cr »on bcf gurffcn' defuaef progref ub. 1. $. /. nu.34. & 43. Ca. 

fhumb* ^chcn^ Succcflbrn in fequetlration ^ 1 ' 10 tMdat. de ufufruil. cxp. 3. immer. 77. 

O/nommcn rcorbcn/ ju bcmdnb<aud)nod) t tttficania» Lttdovid Molina, iifrtt iti 

foliUig bcrcahrtrecrbcnfoUc/ bt^ cincbcrbcr ™ M i. f G*[lu t Bocr. decifto?.,,. t. 2.3.4. 8 

•ttb<t ^ril iVtu barju b«bcnr<tf !iXcd)f am Alc * n - loco - P r<tc,t ' " r fi ltmiueu.xm. t Sc 

HAd)f?<n aitf tfftytt Vnb juftiricirf t)ab<lt Longobardia lervat , Rolandin. de tefum. 

toixxU. part. t.rubr. 14. n.4. f acquecum namrali ,„ 

Xle ft»urbf bcm ^ccf)«n liad) gffragf/ & D,vino i ure congruere teftatur Bodm. f 

t t €rf![id)/»a«intf'^b«I«vpnb<rburt<npa- l^.i.dtrepubl c4p3.fol.1j. f ufqucadco, 

ciis dotaiibus, fb vic! :tll tlimm^r alfo^r^ ucmantofemelrnorcuo, vidur. plaue fui ju- 

ItOnbtcn J^. ^dunttCf bmfjfcnb / anb<rtf ^scfliciatur,nequeinpatrisrecidatpotefta- . 

3hct!S von 5cbad)t<r donanon jlibalfcn f<n? tem< Bocr - dcc, f'97- num 4. Vafq. defuccef 



- t 33nb bann ftit M 2»nbcr / obatt3<r<<|f<r progrefhb. /.§././/. 2$ ufytu.jf. 
edjmnrf ex donacione aitff J^crficsj lubttty ^itttbannrtit^ochfcrburdjbic^ 

WlSlemblld) fommcn/ Vltb ttfCtlllcrmtelh- POn-ahfiiitgproemancipata.fuiquejurisjlu 




nanntcn/ vno rrcriio^jcinttirtHcnunjiimci' ^ ^ T " 1 "- , " 4l, ""e#, 

Mtt baf/tbfXr plerwrio jure hcimgangtn/tnb T5<r<H|f<mn^<n / jhr<* <t<jn<n ^«rmo*. 

nttn von rcchffivcunittftanMgfcnc? 9«n«D<r»d)f«n Miute/ pcr tradita SchurprS 

^cn btcf r ^raa/ refll fid) fo ttf bcfun^ ^°f>f » '/ 

b<n / bap fold)< <5ud) ve<r b« maff<n jw<if<* . ^tranb<r"ob»ol fonffrn bi< Donatione$ 1 , 

fig/japr.mafacicfafffuriPnitVCiff^l^amdV '^rviruiuxor^aartonvn^rbif^nt/ 

t<( m<ii>f'.l tr.OChfC / ba£ an3<b<tlf< Donatio t-t" fcrC.de donat.utrer vn.&uxor. t Pro- , 4 

Craff: hab</ tnb ^llliaf<l)</ aud) nid)f fVU P" r ^ne mutuoamorclc mvicem fpalicnt 

bcrmbontcrbm iri^f. con)uges , neque stlte? dttlor , altcr paupe- 

'Oann obtvcl<nfonff<njur<d)ft)<rf<h<tt/ nor ?" : ac , ne concordia mar.talis precio 

. tquodfihusvelfiliampatn.spoteftatecon- cowiliari videatur,/. 1.2. cj f d. t f Im6 Iy 

k ftttuti , ncminidonarc qucant; adei» ut do- omma inrer fecommunuconjuges judicare 

nario !a£ta pei Hlmmfam.has fineconfcnfu de ° cin - L ' $ . St vtr & uxor J deSen4tHfc. 

patrii.cuamcumjuramento.ncnulla.C*. S J U * n ' * res donara ad mundum 

G mulie- 
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mulicbrem pertinear, ut ii Eatena lit, auc 
quid iimile ; attamcn non valct lixc donatio, 
hcutt pofl alios ^quostefertec ieqnitur i do> 
cet Hji tman. Pilloris. hb. i. qnajiionum ittrit. 
qrntfi. 44-num.s. 

<So ift jtood) btt) <jt<j<n»<rfi<jicm %tA 
t>t<f<$ infontxrbttt tn ad)t juncmrmn / bafj 
jtmgc giirftin/ »at?on <ua,<n;v<rft$<r ca&s c6- 
cipirr / md)f alictu jbr Itbcnlana, bci) j<ijt |trtf' 
t m <umad)t<r Donationootr <?d)<ncf tina b<* 
ffdn^i<| v<rharuf / fonotrn aud) foidx vor b<* 
kaum 0<rtd)r bct) '^brcm giirfMidxn vhd 

17 (Sbrijtltdxm ^a^ort b<ft<fti<jt/ t 

dx* oann in almxg ftir <in <ufd)rt>onun 2lrtct 
^tlttn vnt» Craffr babtn foiit/ Cyn. wtttfb. 
Sacramtnta pttberum num. 4. Bart. num 3. & 
feqq.hab. n.t. C.ftadvcrfveiidir.CoMtruv. 
c quamvu. part. i rcleci § 2. n. 1. Gail. 2. eb- 
ferv. jo. My nlinq. /. ebf. 17. Coleius. de pre- 
(e(S. Execurtv. part. i.tap.ie.num.3. prepefin. 
Cr n.251. &c. Cravecta*»»/ 241. num.11.De- 
'diit.refp. 2. n 113.V0I.1. SchurprF. coitftt. 62. 

18 cenr.z. f Idque quia Princeps contrahens, 
jure naturali tanrura obligarur : Ctim civi- 

>5> libus lcg.bus lit (olutus: t Et quia Prifl- 
ceps gravius peccare videcur, ridem fran- 
gcndo , quam privatus , quod cnm Bl. cen- 
itnt R*>1. a Vallc. confil.32. hb. 2. Tiraqucll. 
^ tracl.de Nobilit.cap. 20. num. 24. Ialon. con- 
fil. io.n.27- lib.2. vidr Bodin. / de Rep. cap. 8. 
fot 100. %\ <t.lctdxiu iff vnftriiti<3<n £K<ctV 

10 tCflS / t qutSddonatio incer conjuges do- 
nantis mortc conhrmetur, l. Res ttxoru. 24 
l.donattonci,qua!patcnt<~s,2S C.dc donatiomb. 
tnrer vir.& uxor.l.Lnnihtc Statmsj. %.ftfpon- 

. fiafpinftsf d. t Andt. Gail.M 2.ebfer.pra- 

11 iltc.vbferv.Qi. tnprinc. t Idque verum eft, 
licct nontraditaii res, fed vc\ nudopaclo 
don.T lo a l.ft flipulata.SJ- <"/ ^ri« ff. d t. 

Xl Hovcl.162 cap.i cv ibid. Cujac t do- 
nattoconjugum mortc confirmata, vimha- 
betVcl'Cti ma^is ,i]iiamcontractus,f.rf»/r<i- 
tto. dcdenm tifer vir cuxor. Goil. Ub. 2.eb- 

*J fcrv.49 Ki<m.S- & obf Qi.num.21. t Erqim- 
que donario tnter Conjuges jnramcnto rii- 
matui , ut poftalio? teneteuam Andr. Gail. 
Itb 2. obfervat. 40. 6c hlh loan. Gutierrez. 
tracl de jurametlto confrmaterto. cap j.nttm.2. 
&ft'iq Andr.Fachin. Iib.3. comrovrrf cap.81. 
Card. Tulcnu^ , Ht. D. cohc1.6q4 ■ Atque b<TC 
conclufio duobus monitnr ^tindamenti». 

*4 (1) t Quia donacio hxcnon cftproinbita 
fovore publicr utilkatis principaliter , ied 
pioptet conjugiim uiilitatcm , utmodo.li- 

*/ dtum- (2) t Quiailla donatiovalet,li pro- 
pterreligionem iit, /. fifponfm.^.ficonceffk. 
ff. de donat mter vtr. & uxer. t Qjiocftca 
etiam valere dcbct proptet juiamentum, 
quod eft reli^iu mas»iu, miul. i. ff.dentrc- 
. jur.& tn 1.2. Cod. de reb crtdtt. & jurejur. 

*7 t Etftcitmainichucj ciun moribusrccc- 
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ptumellc Vlpi.umsdicat , ne valeatdoriiticij 
l.x.ff.dtdenat inter.vtt.&uxor. nonauLcm 
dtcn, bont^ monbusrepuj;iU4"e. 

Jum^jrttidi. obnoi mdt^tniftrfia/m 
§all / r icfi |i,u alljbr ^crmcVjfn/ JOa 'b 
tnfcffluf / <« fcn an ^>aarfct)a)Ff<n/ (£ietno 
ttcn Rttttw fXina/ GoIo»ri!^ tlbtrtvcrd ' 
^ittoung vnb anrctii (S.Dicn vm jKtdtn» 
©traljt / »i< ratf jmmcr ^atiun r>ab<n maa/ 
nict)fs oarcn fittn nodj^rcrj. 1 ici cdcr mcttf^ 
aufiAcitomm<n/auctal;<f5 rtas f:d? ic>j|? iiiid) 
iX<ct)t tnt ian^iiblidicr 0<n>ohi!>ctt iti G<* 
rahtc ci-cr \£rb< uchcnmfdjtc/ jr>:cm ^3<rm 
Gtmab<lv<r|d)<ucf<t. 

• t Qualcm doi m nuika efie.it f 
crmmunnei tiaduntDd. m I. (lipulatto boc 
modo concepta. 61. ff. dt icib.obitg. & aiiki- 
Didac. Covarruv. dc ttfiant. part. 2. Rubr. 
num. 4.S- & 6- Guttcrre*. traCt. de uram. 
cenfirmator. Itb. 1. cap.it nun%.i6 Andr.Gail. 
dttt. lib. 2. ebf prail. obf.127. nunu *.Fachin. 
Itb. 6. tentrovcrf tap S7. 88- 8p. cp. & fcqq. 
Iohan. Dauth. dc tcftam. pag. 149. t Idque » 9 
vcrum maximc clic dicunt , li don*« 
non nudo conientu rannim . Icd cv traditto- 
nc iuent Fa<2a. Marrtnan.Mat tmanni ab Ep- 
ptngen, lib ptaiitcar 0bfttv.ttt.43.9bf 7. 

'uiidxS f<)to nxntao tvtirCf provcnuri 
fententia <jtad)t<f / 1 qund donatioomnium 
bonorum iudiftcfentcr :u-n queat, Coraf. 
ltb.6.MifciiIl.(jp.t7.l't.i ,,lu- J* | 

rorum bonorum non cxpreila mcntiofucric 
faCTa, Cardmalis TuLluis tom. 2. lit.D con- 
(luf. 648. t Quodquc juramento «X 
metur , certiiUmum eft apud omncs. Fa- 
chin. 6. cap. 88. Guticnei. dejurej. cettfitm. 
part. 1. ctp. 11. num. 7. & feq. f Eft cnim }* 
hzcdoruuotantum centra bonos motes ju- 
riscivi!i. c ;quibus numcn Dci, Religioncm, 
\im, cV autiioritatem jutamemi prarfcren- 
dameflc.ficpcnumero racrisc.moiubu , 5c 
ipsi noftra contcicniia edocemur. 

Siirtf Qitttt fol Mfc Donatio rcf?o mcr> 
rcr <^cl«n »nt) Srajft babcn / tvcil fo(d)< n; J 
allcin vor ctncm r>od)ai d&tn Gcnd;t 
iniinutrt / fonbcm mtf r>i th<il vub tX<dir 
confirmtrf oPttbctt.ui^MvcrDcn. t Conftat j,j 
autetn , qu6d iiidexpoiTi: co nrirroarc con- 
tiactum inter partcs, Iimoc. tn cafor.TjM ' 
cap. 1. Butr. t. ult. de unjirm. uttl. vtt innt. 
Bart.cV iohan. dc Plar. in !. /i qttos Jpontanees, 
C. de Decarion hb. tv. Bai m l. nam ita Dirtts. 
ff. de adept. Vital. de Camban. i» rr. claufttl. 
in ciaufula, quateniu tttt & rcttt protejfttM. 
t SiccVCamera ikpcrcfuutactibns detrfr» ^ ' 
tum lUuno intcrponcie non 
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Attthor. 



Dc- 
m, 



bus utrmque pcteutibus 
ctiionum icu Pnjudiciorum C?amcr 
tit.ConfirmariQ. f Et eftcctus hujusconfir- 
rnationis eft , ut pro re judicati habcattu in- 
tei piftcs , quz ic tta voluutaric condc mna- 
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aifcrunt , Bart. & Dd./« Itckfnpritl- 
?. gLi* CAp. qui.t divcrfitatcm , Ht conccff. 



©osibr nichf tvenfattciefer Donatiott 
ein jwffcti , Q?er)ciff/ Pa^^efogfegihf ineinen 
fonpcrbar)r crfufjfcn/ vernutirTft$ettCur.ito- 

5 6 rem gebabf. t W qttOrJ ad cxcluiionem 
fnwdfe hocipib incafu , rion pariim opcrari 
videcur, ucdocet AnJi. Rauchbar. ejutft.s*. 
mm.i.2. &3. part. i. 

Jtfftlichen i|? tit 2tcf>r junemmen / bafj 
ticfe Donation ntchr viuer gemeinen/ fon* 
oern jtvlfchen Jporien-Verfoncn bcfdjeben/ 
auc^j infon^erbeit tn^entc lMcruber vtutf^crid)» 
trw ' [tramenl ber dotttrcitben -Ocr^ftm 
Wdic (b.tabm atiflmicfcnltcb facn Iaf« 
f:i: • rlJwOonatio , ivte ftc JtVtfcTjen <X» m 
lewdKen«^'iM tot/dje Pnncipalcmfive 
1 . , • juipai itam,«rad 

[, . tran ji tor j lirn Jijrriitarem Istbcn/ 

5 ~ ibcn rnc 4<?ren foilc. t Et vcrh Qo* 

nacui intrrcmtjitges uluftresaut Pnncipes, 
eriamconltmne macrimrmio fac"raraler, pec 
ccxt. exprci?um»i l. pcr Heniniottcs. C dcdo- 
■' tutr. tmetvir.& uxor. Gaii. lib. 2. ohf.3%. m 

'iS f}f>, t C^ouqucDonazioncs Utullnum pi 1 - 
fonnrnm, 8c Conjirgum prrfewm , muita 
Pnvilc^ia habeant, nec aba^natis.aliiiri 
hxredibus ab intcftato vcnictitibus oppu- 
1 qneant, operose dedncic Paului M.u- 
thias W cnnei us tnconfilus Franconicis con- 
fil. t. in caufa Donationis factx Iliufti iflimo 
1 1 ftirtfienbcrg/ a conjuge foa , 3w» 
recti imvfut. 

Obajefcb abet per ha&cnusdeducta* 
tttec&eiimdjftg fonffen at;MicnActi anna/ 
fant crfdxtner / acjcnwcrfige donaao ra- 
tioneperlbnarumum donatani, quam do- 

ttimti^fcmcnfontcrnooerooci>fblc^<WarP 
a,<iiticbr.?c.bc/ b.wimbcnfic 5« rcd;f t>n^ui« 
1 rotbcnrtcbentotrbcnmicbrc; Onrbu? 
bcjto iveniqer fonrten inr anect |? !itcf)t eracb* 
ren/ oaim Daft fcfbi^ci / fo ctrj£)rttf tjinac' 
fdkncf t / & lilufttiflimo huic marice von 
r . n :i ^ratven^emaMin afcid? tviircf fich 1 1 .-1- 

[fbcntVOIOCn/tamfuinaturaj 
conventio- 

n 'm • •.:-rHuma'.fobttt\inr , f .alHcirto^crbf 
fff>rt»:V:cr <tetrcfcu / M$ felbiaetfbicfcr -0^0» 
gtn I ilietttrctt obcr 

verffhrncfcn/ bem^jft^t gctrcfcn: foit^crtt 
■ ^iccn 21blcibcn/ attff bero JDenn 
►hr.mltdv auffibro ^ctju ®e« 
* wtfimit / rnD ancfi fol4CnW 

f.a.l) l'' r ' v. • tt^trjoatn CllS mariti 

iun»^n fcf!t<V!> finfcbftben / plcno jure 
•f -^"f^eb .v$t jfiten -Oertn >3atfcrrrot>ct 
fccjfcn £rben / ab eoque caufnm haberitcs 
noftt'cnlita faRen mfiffftt/alfo anie;;oron D>c 
hen tnc »3itfen fujcn f»cg<r>rc ober erfotocrf 
trcrfen f Jnne. 



rt.icft!b,rcm 
^3artfrn ci 



6'ol^mtf fatem Sv<d)f^©rnK^ ju- 
bcfc^en/ iji crflltd) mmcrtfcn / baji bicfer 
<5cjjmucf/ Mrumb .uijcko fum^mbiidi %o 
fTrtftcn tuurbt /cin "tlteil l .ujiu* ooct 
3tif*|*furget»efcn ; cHcitaco ite^ucnterdous • 
naturam m allweg babcn fbtic. 

tt namqueea, qux dedote dicuntur, 
locum qUoque obtiii'. j .ci t in Co- j»> 
phanis , jocahbui , cValiiS mobilibus bonis: 
t Nam, aur volttmns dicere Mlud iupple- 46 
mentora dotis clTe, 8c tunc judicamusdeeo, 
ut de dote l.intcr foccru.%.tum intcr.ff. de pdH. 
dot. t Aut volumusdicerc , qubd lintpars 41 
dotis, & tuncc.tndcm rationem habebunt* 
quam totum./.f«/;Ji partevi ? in pn.ff.de ton~ 
mhen.emptto. t Aui volumusdiccrc,qu6d 4^ 
lintappcnditKTdocis, & tunc idcm refpon-, 
dcndnm crit. l.fiqttuhdtres tnfiitutus.ff de tc- 
qui.lured. t Etproiftaopinioncquudtint 4i 
de appenditiis dotis, facit dccilio Atex. tn 
conf.27- tol.pen. m fin. vol.j. ubi d:cu , quud 
jocalia & bonaparaphcrnalia, qur dantui 
per patrem filix , temporc nuptiaium, Sc 
cauvi mr.tnmonii, fecundum coniuctudi- 
ncm lint dc appenditiis dncis &ejusacce£ 
foriis acprout dedote jadicari de lisdebec 
l.ettam.V.de)uredor.l.interfoceruin. V cum 
inrtr.ff.de pAci.dot P.iu l.dc Caft r./ff / .c u m pa - 
ttr.^.piterfiliti.ffdelegat *.Idcm c vg^ »\ 
loit ,\\c\.inconf.H7 Col fin.vol.6.d tp:i:.v. 1 
conf.1s4 rol 2.8c in terminisquxftioiii^ pi - 
fentLs. Cur lun. in confil. uo.col. r:. 
t Et inde Statutum de lucranda d 44 

ciulinodi jocalia quoquc omnimocl , 
Ctat i ut probat tvoland. a Vallc. Scaiu.o dc 
lHcrodotit.qutfi.sk. I M 

-^bann oann bkfa ©djmucf fur e(u 
"5 !'ct( bcf J^cnrargtiffi juKi(fctt / rnb cx fub- 
ftanria pdtcrna bcrfomnien / au dj Wefent 
5tir|ilicl)cn §ti\rolcm / jur ftifjfteur 5<9cbert 
cn : 211» fof^ct hicratip / ba^ nacb bcf* 
fcu <ob/ fclbiacr ^ibmucf ttnbetumb attff 
^en dofircnbcn J^crin^Batfcrn ffalvo taroew 
u fu f ruct u,matito tum cbmpetentej 6tin pa-i 
ctisdotalibus ipfi refervato) iiotltcnbig gC* 
(an^cit m:'i|fe / rnb cpnicquenter ron bcm 
^urrtltdjcn 5ri.»(cm iud)t rcvfdjcncf t obct 
in prxjudiciam patns euioatf barroiber tcr* 
banbfcf tvcroen foniictt. 

t Etcnim loluto matrimonio, im.rte . - 
Oxoris, profecbtiam dotcm icjjetit cnrspa- 
tensj l.jurtfuccurfum i. in prtnc ff.Hcwr.d0t. 
LfifiiiAemancipdtA.s- de divontu ,c xrtui. 
l.fittbhoftibus 10 I. Ftlumtt S9-ff folut. MM- 
trim ..l.ult. ff. RcmrAtambdbers. Cii|r.c <r» 
adAfticui £. Ancon. raber. Iib.i. Cohuauw 
t.tp. 16. Fachin. hbx. 3 tontroverf. cxp. m 
t Et dotem prolccbtiam , mortua filia 
adPatrcmrevcrti<tiamfirationcracica:Do-." 

iortts in totumacquiratur fil juxcagc- 
tici alcm rejjulam, /. dos 4 Pane. D. C folun 
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7^ Ttrtis Sccundt* 

nuttimonio.fjci: l. 2.C.de lonis , qud Itbtrt. ptttot. f Quodque, fi patcr datdotem pro 

&l.finjl. C Commuuuutriufquejudic.Sc ita hliaemancipata,cv' incontincnti camftipu- 

CXpre&tcnent Bart. Bald. Angcl. Roman. lcturfibiieddi,doseireftituendalit: & fic 

Imol. Sc defcndit Bolognct. num. 214. ad impediaturtonlblidatioin hliam. f IJcm- 6u 

'L41.ff.folut.mAtr. ac latifllme comprobat quedicctidum veniat, fivchliatcmporedo- 

, Gotfrcd. LftdotAlt,num. 14 ff folut.matttm. tatioms jam fitcmancipata, livepofteman- 

Curt. Iunior. conftl. it. nutntr.j. 8c pruillis cipetur, &quod tuncatfbo cx 11 lpulatu fir| '+1 

expendi folet /. Ptttr filu. 71. dttvtct. Vbi, Ibliuspatris , & ttanfmucatur ad ejmhxrc- 

^iiodfidoSjpfettuiadcturfilixcmancipatx, des: qiHuique illa dos jure confolidanoms 

Sc mortc hliat folvatur matnmonium.dos non polTit pertinercad hliam.ciim patri fu- 

iilarevercitur ad patrem, profedtitiaautcm cruiemclquxfita , &cumejus pju;niotuo 

data do» filixfam. ad patrcm levciuuir, incorpotata, longo ftylodocet, &commu- 

l>quocunque modo folvatur mattimomum. nemopinioncmcllctiaduBarhola, indtffa 

48 t Et indedosdatafilixemancipacx , iplius LpoH dottm.num.29.&fcqq &c. ff.folut.m*- 

quidemcfficitur m i'ohd\itT\,l.unnj.$.vidcd- tttm. Sic & intcrmtnishacdcrcira fcnbic 

4? niut.C.dtmuxot.dclio. t Etnihilominiis, Baldus Novellus, ttdil.de dote. pjrt. 6. prt- 

fi per morcem filixfolvaturmatrimonium, **vil. ij.num. 2. & J. t quod patcrftipulanj ^t" 

ad patremrcvcrtitui , ut ctiam probat/.;«r« dotem fibi rcddi , filix pra judicet, li hoc 

fo fuccutfum, 7. tnpttnc. dt jurt dottum. t Et fiat lncontinenti. t Quodquc, fipaterad- 6\ 

doccs profcctitias non iurcpcculii occupac ponat tale owus, etiam nlia poftea fui )iiris 

poft mortem filix pater,fed ea jurc rcverho- cffc Aa , impediatur in eam ccnfblidationem 

fi nurcditad patritnotuumpatris. t Hcqtinm- ficii. Hancque clTc vcram opinionem aic. 

visdosprofcctiiia, quxcxviDonationism t Ac ita, fi filia cicra pail \s voluntatemexe- 6j 

cotumhlix UcIjI uit,tranfeat indotninium gcrit dotem.patri aciioiupcrelledcbcc. Bu- 

fihx : idtamenadmutJ ca»tumpotcft,dum tngar.fr4f7.if. dott.num.37. Et t quod in 64 

filiavivit, eaautem mortua, rcio^ itur illa donatione intervivos, (qualisetiam eft dor ^ 

1 domiiiu tranflatio,c\: pcrinde habctui , a£ fi cis datio ) poftic fien fubftitutio , & fidci- 

fcmpcrremanlilletindominiopatris.utcol- commuTum,probantSocin. Iun. confil. itt. 

5* ligttur tx 1.2. dt Cdftr. pecul. t Mudquc hb. 2.l.quoties,C.dcdonatioit. qutfubmodo. 

ccitumeile,qu6d Jihliadccedatfineliberis, Ciavet. tonfil. to. num.S. ubi dicit, utilcm 



patci iolusobtineatdotem,alnsexclulis,ait a&ionem acquiri fubftitnco ablenci. & cft 

, Barbola,/>»/f l.dottm 4t.num.44 fffoluto mt\- glolf tn 1. 1. in vttb. donattont. C. dedoiutton. 

J| trimotiio. t Etindocepiofeciuia, tacuain- cauf mort. ubiCyu. & Salyc.Caftr.r»»/j|*. 

* tencnillccenietur ftipulatio, ut dos adpa- ptrtot.lib. 1. Dec.coufil. 49t.uum.19. f ld- 6f 

trem\:evettAtm,Odoftcd.tr.d.dot.reft.n.2t. ^ue procedit inquacunquc conduioneap- 

„ 4 t Necetiamintereft, quodfilixcmancipa- pofita, puti, quod ii donacarius moriatur 

tx , vdin potcltaccconfticutx,patcrdotcm finc filns, revcrtatur rcs donata ad donan- 

det: quii non jui pcceftatis , led parcntis tem.&ejushxrcdes, ac tunc nempc dcbcc 

nomen dotem pr jfccticiam facic /. profcitt- conditio fervari, /. in tr4dtt10mbut.ff.dt pjtJ. 

tu. $. pcn.ff d.jur. dut. Iacob. Buti igar. tr.de /. Ugtm. C. ttdem. So<in. cenfil. jt. Ubr. 1. . 

' < fj do:e tmtu. 4. t Et quod diximus, dotcm -j- Imoadvcnienteconditione, perindc eft, Ct 

profcctuiam ad patrcm regularitcr redire: acfnnillocafueifetfactapurc.Deciaji.cou- 

adliucm.igislocumlubebu.fjpatcrfibi vcl fil.jjt.num 7. & confil. 629. num. 4. Socin. 

fuisdotem, in cafunon cxiftentium libero- Iun. confil. 69. num. 4.ltb.j. 
ium,cx ii!iapioi;ii.uoiuin,eamfibircftitui ^«{j n>Clcf)<n Ov<d)fj>'©runtXr» iMnrt 

ftipulettu , quianempcpatcrdotans defuo rcol fdjlifjj lldr) folfif/ t>n&mtluDann2lU0<n* 

hham, pocert.cum dotac.ftipulan fibi reddi. fct)<tnlicb jut<b<rt tf? / M$ t Wtilbkftm §ur|^ 
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5 € t Et valet calis itipulatio : quia lica tenea- ( t cf)f n ^raitlnn jf)i -C<urarguf t>nb 64)mucf 

* tni dotaro;tamenlexpcimiccit,quodponic t>Oil jhrcm J?<rm hSaffcrn/ & ex fui patr>, 

fibi fttpulari. Bald.f*«yi/. 479. Qtundo paftr mon n fubftantia g<g<b<n / t>n& g<f(f)<ncfr/ 

S7 dor.it. inptijc.ltb. 4. t Siquccft dos pro- aud) t<n t>tefcr Dot iric it fo follicuc caWrf/ 

feciitia,pater,quieamdat,poteftciiiidicc- ftipultrf/tn& beMn^r wnc-cn/ tv<lcf)a §* 

relegcm,quam vclu.eciam tnmuliensper- (f t1 | f ; § a fl^ f 0 (d>< garfWfct^ ©<fpong ance 

(oium,liincontineiuip.uikat ngar. Hiuftnilimum Marunmfineliberisablttbm 

i» dtdott.num.j. t Ecquandofaclaeftlbpu- t ^ (c/ f 0 (^ Jh (Uraf3ur tn t> (ScijlUiKf »te<* 

lattoderefticucndadotepaui, vclcuidfw- rumb auff D<nQ^aff<r/& ipia non in vivis 

re; & ruucfi patcrvivu.eciamlifiliadefun- cxiuente.auff t<|f<n ©<fcf)l<d)f faDfnfoUMu 

darclinquac hlios,pacri eft facienda refti- D rt nmJiI><ro offt 9<t>acf)f<n Mariti Siirf?hff)< 

tucio ex ordine: quiapnmohbieftftipula- ©naD<n o^cvanjfijo txxt Srbcn Mcfirfh S»<# 

tus.Dald.i/ ctnfil.soi.dtwecommtnn^inA. m ^ V1 ,j cfjptbcbalf tu 4tm% nad)iufom* 

med vet.ftdudverteudum. ltb.4- Ancn.d.con- m(n , m % pbfrwfbiuc tnb<\M« 

fil.jtj. uum.it. Iohan. dc Imol. confil. 64.+ v^rw^-^-, d»n«- 

- . ' ' • • 't * } * • 
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•rm rei alicnx vcl filtem gravatx in q uaceniis eft in legitima * nift aliundc de bo- 



f«nc«»<gfurwf(pittt/ obcr ftcf) ^crcsubc 
^tlffculHibcn. 

93nb ob fdjon iu bi<f<m Sutft«c^<it 
Jfteuratf Pad 1 <rf<r)<n / &a$ / *ann tocfc* 
gurflfidjc SraivUm von jf»:<in t>amaln ju* 
fuotfttam 0<mal><l oini< <b<ltd)< icib^-^r* 
b<n tiuMltd) abfdjcibcnmtrec/ alttanntcty 
flritigmSdjmucftGrttaudj r-nb^rfiB Illu- 

ftriflimb Sponfo ad dtes vitx a,<bul)rcn / abcr 
nad) CCjfcn iobadSponfxPacrcm illuftrifli- 
nuim, bt)f<n £rb<n/ obtr / fobi< nidjtwcrcn/ 
fonrtcn an bi<f<« §urj?irit)<n $ran>I<tn* n& 
f,tfr<<Erb<nfiill<u foU</ tr. .RanjcbocnfNcr* 
«uf ntdjf gcfd)lo|T<n tvcrbcn / bafj btcfcr 
(fxbmucf patri non, uc fibi ftipulanci, fed ut 
*7 hxrcdifilixO^UhrcntbuC; t Nara&ineo 
caui,ubi pacerlibiac filix ittpulatur dotem» 
priori loco a&io compctit patri , & tiim de- 
miim rihx,li paterviufucritfunclus,p*r U- 
gcm : ficunt ioic. ubi omnes boc traduntDd. 
f. folttto mjtrtmon. Card. Tufchus , Ut. D. 
concluf.777. f Valct enim ftipulatio , do- 
tcm filio, velfiltx hccedibus , aut etiam ex- 
traneoreddi. Odofrcd. d. dotit rtft. num. 7. 
f Et pater fi padus (it , uik> cafu dotcm 
. libi rcddi , illa ftipulatio valet , & tali cafu 
eveuieme , patcr filix prxfertur : ac dc- 
miim in aliis c.uibus, ubi ftipulatus noti 
cft , atftto filix dcfertur Odofrcd. diS. loC. 
Humer.9. Sicque notrto m cafu citm pa- 
Wf ft{puiatU8 Ut fibidotcm poftfihx & gc- 
ncri mortcm reddii ficque patcr tiim non 
Hrf.fucnt vivus, fiiix hxrcdibus ; patri, qui poft 
filix morccm adhuciri vivis fint,filianulto 
niodo potuit p ► ha ^iem mfti- 

Cucndo, vcl dotcrq alienando, &c. 

^n ojcidjcm jrtct ntdjc / »ann r)ict» 
wtbtr «ane jdmnltd) ongcnxubt wcrbcn fott/ 
Mg buf<« ^Xurataut foldxm §urft.fcf)<n 
gratrlcin/ mtt fonftrbarcm ©<but4./ rnbbcr 
6<f*a.t acartcn »c«5<n> Ni clljip^c^cn (Vtncr 
xift<rftd)<n^:bfdiaff t ftd) ct^ffti^Kd) b<^<W/ 
rn* fbix (SntpftSna fci<f« ^curat^Ht »n& 
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nis patcrnis habcat, undi dctrahi polficnai 
lum cffedum haberc poteft. Quamobrcm 
fideicomroiifum in dote filix patre reli- 
dum, in eo, quod bonorum fubudium ex- 
cedit , nullo modo valet, fiSt3tutumd«fpo- 
nat.quod filiadotataexcludatur, fcdquan- 
tiute a patre dara.contentaefte dcbear, tunc 
omneonus,quod pater injunxerit,aquanti- 
tate datarejicicndum cft. t Acubtcunquc 
Statutum filus primoexcludit, dcinde do- 
tari jubct, tunc nulla legituna dcbita cft, icd 
ftl ifto cafu filiam dotatam cxcludit , tdeo le- 
gitinbe loco dos fuccedcre dicitur, ita, uc 
nullum gravamen et imponi poftit, ut difcr-, c g 
ll dectdit. Francifcus VW\usJcctf.4iS. quod 
idem Bald. Novell. m tr. it doteparte. 6, Pri- 
rilegioi7.fubnum.3. Yerfic.6' prsiicl. j «n 84 
calu StatUti excludentis hltam congrue do- 
tatam tradit, ubiintcr alia fta lciibit : Statu- 
tum , volens qu6d filia dotata , non fuccedat 
ftantibusmafculis,& patcr dotaveritfiltam 
invita, & fuitftipulatusdotcmfibircddi& 
cjus hxrcdibus. Nam, ex quo pcr tale onus 
prxjudicattir riha-, ciim non aliicr poffit fibi 
iubvcnni in lc^ttima , a qu a cenfetor cxdu- 
la per Statucum : meritb vndctur , quod tunc 
putatur filix rcmiflum talc gravarncn , ciim • 
alicer non cenfcatur doscongrucailignata, 
& Stacatum exdudcns filiam dotacam , de^ 
bct intclli^i dummod6 iit congrue dotata. 
Confentic & alios 2n cundcm fcnlum lllcgac - 
CardinalisTufchus,row«. >. in. D.concl.777> 
num 35. &fct\q.*cn*m.4i.&c- 

2lbcr btcrauff tvuri^t mtt fatt<m ©run& 
<3<an!ft>ort/baf ai^ann crcrft bai ^rurat* 
«nr legitimx naturam & privtlcgia habc/ 
f li filia .nitc patrem moriatur : cccnim , ut 7$ 
vivemispacrishxredicas, ica ctiam le^icima 
CdTe nequit ; <v' quando dos ctfct pro- 
milfa reftitui patri , ea titm demiim fili* 
dcbccur abfquc onere, ita , ut dccaliberd 
tcftari illa polTit, lipatcr moriatur, eaque 
ab hxrcditate patris" fit exclufa. Bald. con- 
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vu? vc:x vzmvr ipi:n<t pick» ^ju»«is«» 1 . » _ ... . u i- „ 

ecnmMvf^antoldKvnitvctffcltacnantbaff. 
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le^rbfdiafft f. vrun^in funfftta bn- 

70 fecn folic.tReceptiilima aurcm cft Dodorum 
Dradirio , quod fupcr dotcm , qux iucccdit 
loc ttx.nullum onus imponi poffift 

k ubiVun^uc Ans fiiix conftituitur pro 
omni jure, quod m boius patemis habcre 
boflfc, pnuu] duVio lcguunx loco d:ua 
7» dTtttur. t Itemdosd.ua,qualiicunquc fu- eum > v .a. d TuLhus^. tm.i. lu. D. Ci 
ecit , proptcr quam fiUa a iuccclTionc cxclu- cluf 7^»«^- ' 
ditur , in locum lcgitimx lubrogatur 



Statutumcxcludensfiliaa fucceflionc » eam 
mandct dotan , tamen dos li lolvitur vivca- 
cc patrc , non potcft dici , quod fit legitima, 
quia vi vcntc patrc non dcbetnr •, ideo,ft mo- 
nturfilia anre paticm , debetrefticui pacri, 
nrottt unonex aretStatutum, Ant.de Butr. 
ciKfil. 9 . uum j &ftqx v«-r. adtertium, & poft 



9©<ldx« afl<« in a^<nwcrri3<m gaO 



/ 



n 



jj)curatc3Uf rnb @c^mucf/ bcro ^Ocrtn ®c» 
mar»<i v<tfd)<ncf « / 6'«d) iiKofttinentii»- 



modum igttur tn legitima gravari non po- 
71 LTloptuiut: t E^&lidckomoiffiuB, Ah« M ..»n»t«t.ur*»»f W» ™»>»™ 
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^Partis Secundd, 



7 S nid)ft3 t»no vnct5ffri*3l(?. t PotiiTimum 

enim Sc anuquilfimum dotis Privilegium 
cfti utfundus dotalis» neque finc mulicris 
conienfu alicnat i, nequc cum ipfius conlcn- 
fu oppignorari ooflit, /. ;. & t. 4- ff. dtfund. 
dot cui IuftinuiptlS addit, ut ncc altenan c6- 
fcnlii mulicrtsqueat./. ««. $. & cum lex. Cod. 
d( rei tixor. atl. t Et muhcr conftantc ma- 
trimonio, non potcftprarjudicaredoii fu.T, 
« -i. dedie,l. Anliciniu.ff.de patt. dotal. Bart. M 
l.ficonfiante, uum. 23. ff.fol. mat. ubi Iaf nu- 
• tner ito. Rip. n. 49. ver. fedtenende. Artlitft. 
dectf. ij4 ad ptimum. nttm 3. ver adfecundum 
go Ub.2. t Ratioeft favorpublicus, nc muhc- 
res remancant line dote , & matrimonia im- 
pcdiantur. juxta text. /. t.ff. folut. matr. ubi 
Bart. & alii Campeg. de dote,part.4. quxft.2. 
Ji &fequ.qn.f. t Ncc valet alien.itio dotis 
maruiconfenfu facta, ctiamii illa alicnatio 
in tcmpus foluti matrimonn conferatur, 
Bald. Novell. dcrforc, part. y.privil 1. hm.il 
Quod tamen hoc noflro in cau) fadcum non 
fuit , fcd llatim tcmporeillius Donationis, 
dominium 6c poilcirio reit.m diualuim 
omnino nullitcr & impertinentcr in Illu- 
ftnftimum Dominum Maruum tranilata 
g x fuerunt. t Cumquc maritus mulicn fol- 
vcndodotcm, m.urimonio conftantc, non 
Itbcretur,/ quamvis cum l.fequ.ubi Dd. ff.dt 
jur. dot Bald. Novell. de dote, part.7. pri- 
8J Vil.29. t Ade6, utfolutiodotispervirutn 
fa&aante conditionis (Iolutt fcilicct matn- 
monii) cventum, domwuum non tranleat, 
& ncc cttam evcniencc coiiduionegcnerec 
libcrationcm. /./. C.ftdos cenjlante marrtmo- 
34, nie. t Inprinm, li mulier (ut iu hoc 110- 
ftro caui) non tnde iocuplettor reddatur. 
Novell. dict. part. 7. privil. 43- t Ac li ma- 
nrtis uxori dotcm folverit( & ita pariter , fi 
uxor martto dotem donaverit) nihilominus 
dotis exactio ei , qui dedit marito, contra 
cumcompecet , l. finalt.ff foluto matrimonto. 
16 t Cum pr^lcrtiin ncc cxprclfo , ncc tacito 
patftomulieris , conditiodotisdeteriorficri 
poflit. i.dedte,cum fequ.de patl.dotalibus. Ro- 
gcrius,rrrff/. dt dete, fol. $4 fnb num.it. 
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93no foH< jcfjf <*f? crtvchif bitftr dr- 
cidendi rationi fciit CHbbrtict) qcbducn/ 

t quod hxc Doaiacin a PrincipifTa fu- 8"" 
eritracra, iTcinfupcr j fummo Conliftorio 
S. confirmara. t Conftat en;m Principe** 81 
prarfcrttm vero Principum tixorcs five Au- 
gnftas , tantummodo |uris iblennitatibus 
anxiis 8t fcrupulofis uon ligari :• haut vero 
aliquidcontta xquitatcm r.aturalcm , ratio- 
nciquc civiles , & in fuimct ipfius prjr|u- 
diciumfaccrc pol!*c : t (^tialts ncmpti eft *f 
ahcnatio livc rlonatio dotts : ciimRcipubl. 
intcrlit mulicrcs dotcs falvas habcrc , ut vcl 
iterum nubcrepofliiit. /. 2-ff. dejurtdotr 
t Et quoque conlirmatio judtcis haud hr- 9° 
mat id , quod cft ipfo jure pullum : ncquc 
confirmacio etiam fuprcmi Pnncipis 
tollit crfetftum juris nacuraiis, Aiu;rrl. m l. 
tdoptiononjure fatla,ff. deadopt. Spccuh m 
tit. de legat S.nunc oftcndendum, verfig. tcxr. 1 
cft tn Cle. pafloralu. Catcrum , de fentent. & 
rejudtca. t Vt&,quand6in reconfirmab»- 9 l 
li vitium non purgabilc cxifiit, Abbav. i« c. 
ea qut. txt. dtre judica. text. cft in d. C/r. pa- 
floralii. in $. ctterum. defenttnt. & re judtcat. 
Hippol. dc Marlil. ntfing fue. y^. tncip (an- 
firmatto. t Et ficri quoquc debec confir- 
matio cum caufir co^nitione ; t.t. & ibtgl. 
e.xtra dt tonfnm. util. & itmtil. Marlil. m Jin- 
g*l fu»3?. incip. Appubatie. qualis vci nulla 
planc .vcl non fufticicns hoc noftro in cafu 
intcrceflilfc vtdctur : noncnim apparetpa- 
&adotaliafuiftclcc>a, ncc paciis vel iplius 
dotatar pra-judicium fatis luillc vd cogni- 
tumvelpcrpcnfuin. 

^)(r0n>c$(n tvir nprfuinil bcfttlicflicf) 
^tttfur hdlfcn / ba$ irriftigcr vSdjmucf ^ttr 
nicf>t ttuff -OcrjCHj .vtftncbcii 3ur(?lid)< 
©ntttcn/ ofccr &<ro (Srbcn/ vigore prxten- 
(ac donationis 4,((ttn$Cf / fonocm IlluftriflT- 
mo dotanti par.ri , & qui caul.tm ab eo ha- 

bcnt.von 9i<d)f »n&Q)flifAfcif «cgcn ttduu ij 
fct;c Actum in Collegio noftro, 
ticn l. Maii. An- 
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3<fwtf oort 

Ccit $fTOl f :irtj 
t><mtcf;cv So» 
<j<n/fanj<$o n?tc<r 
mitfommcncc A- 
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Defenfio nemini dcneganda- 
De InquiGrione. 

ana,eft<ir toftocnmesje. 

Bo cann otc rbrtam a,eclagfe crj?i^ 
r)anbluna.cn f<tn icib otcr icbeno |fraff auff 

fld) traa,Ctl ; tk. ita confccjueritcr ju tcr bl» 

&cn, efrifd)cn rtv treifuno, fcin fo fd>mcrr,iid)< $rao, a.ebraudjf 

fer* ©n. 5ur(?<n* nxrocn mo$c : £>no tva« berc.iicid)cn auff 

vnno «Octtit Jtw <»<u<n t><e ^<tnltcr) ^<c[aar<n»<t3<l)<nlici) 

roalbcrt/afa 2n> furacfdnw tt>orCcu. ^ebodjfoHnenrrtraud) 

trn 5in<< / entfjc^nt vnb n>f&er dafyat aujf flei|fia|t bcfd)ehcn cm>ca,cn vdicr cero <5a» 

9>cmffef) $cc1a(tfen anofro" fheils / jn mcnrmb|lfoib/»nfcrMhciiMitd)t befiucen/ 

bicfem>£n> rntf vberfdjaffcr tvoiCai/ Nffljl baff mthrbefaatcr 9>etnlid) &ccfaa,rc nccf) 

fn vora,efaKcn<ti rnbcrfdjiblicncn ftrttrcn/ Jur jctf mitbcrTorturiubcf^irchrcn. ^nfro 

fbatf »on Dv<d)fUW<gcn rt« rnrcwctffltd) bencfungfurtf »£rfte / <r auff obanacCctifC 

|o judiciren occr jufrredjcn / rcir *nff<r Salvauontoctjrtfff/bffonpcrtf bero bcr><jefl>tv 

vbMU l) bcbcncfcn vnb<fct)n»crbt errhctlcn Itdaquifiticmf Adcn vnb alKrbottb Doca- 

i itcn.ilJhatcnDetr^crmmSrcnfrfrcnnb* mcnt<n/Cmifrrcld)<n ber -£<rt 2lnn>aib m* 

fU;<.rriJ:fa fceuff/vnb fer)rn eftfaitf' t-ip £?rc* crforbcrtt mdiricn bcfcfjctncf) fctn 

ft.j: A -lcn , in vnfcrm vcrfambkirh < ollc- iubaben bCTUbmfc^tofurfff/noer) nid?f vnc<r* 

rrir vcrl funben ' bnt Ccr fiijloltd) cm$cbrad)f / barjti n)me auffa n»o 

-Ocr: ^nc .hcrc in fctncr Deduction vnC maff ciu Terminte pcrcmpcorius angcfcflf 

t: ar:iculirfCr ^>eiitfic^ffi (Siaa/ rccvCen mufte* 
fcin E»v:nial pc:uion bahin jcTfcfifCf/ ^nmZwttmfcitibinbttu^tttn rrnmi- 

^crnfnf; ^ccla^ttr/ cnttrctef / B?f< ju vjub fjtioni Actcn, beftnccnbe <teicugen / nldjf 

b<: tZlai <\tbitttn/ coniemntrty oCcr aber/ allerbimj^/tricfid^tn fo n>id)ri<jcn/iffbrn& 

trajtn cr cih rits bcn anbcrn <pimcfcn^itoct> ^cbcn / oocr gan? fd)incr?.t»n? fdmiaHtdjc 

teahfen wini.men fid) rnttrffchcn rouT* i^ncijfuBgber ©Iibcr befreffenber @ad) ron 

bc/|ucriclun tnjtbi cir/nutbcrTortur Wotbcn ■■ alMchorf : ^nbbcnanbflidjlie^rn- 

um.;:.;i..|JI r.iD l .p.'iniKl) $tfta$t mtbtn < rtbf^OCnbfrjtlftterCogaroria^l^TOCTfp 

foltc. fung ccr <jejcu(tcn <p<r|"oiten ame coru pubfi- 

•^nu Men f)ai fjjdnll I) S35ctfagfcr/ fci* cationem »nb anf txt/ fo <n »]>cin(fd)cn ©a* 

^ ner frOiuHitcneiivcraimrorfuna bftever)t*tal cf)<n fcittcm Reo abjufd)la<jcn/tnocrlit)feni 

lubr i fliolt /in Conupverila Proccirusad)f ^OltDernallCin /trie :n InquiiTtione ad Pro- 

!M|b<rfduMt«i)C p< tuiones an^Chcnclf / Ctticfj cc(itim Criminalem prrcparaiona QtttofytU 

tnrencn funtr rnb (Vntcrci / cirtn itnpltftV lld) &\ia,tfdi<b,<n Kffcgt (aber in ProcelTu m- 

0oncNob:lisottScu,JitcrfcnriCndcb«ftn. qui(itorkj»intocum accofationis fucccden- 

ObH(Cid)abcr ^eni<tebC^Clff/bam(fbCf te ,&ad condcmnationcm tendciue, ntd)f 

^rinltcf) a:i4«(a.i.e ron bcaehrr<r Tortur gnugfambiff^proccbitf ob<r vclfar)r<nn>or«' 

tnb fdjaruircnfra^ fidi aanslic^ ^ ::: n^trf* Pf »' 

bc:i m^cmafl furftd)fcfbff<n rnb offenbar^ r aucnfuru^mbdcnvnbitim^riffcnbc* 

tccfi rnftnuaftmb fetuo : ?ile Dafi fcin.C^rrpus ruhma |lct) bcr ^cclaate fcine Dcfcnfional 

dciicti cnthalbcn : Da^ Wc anocffclfc tfla^ Articul Curd) amiefame J\unC|c(-afff bc»* 

mtt vkU-u ^unctcn vbcrbcufft / Ocrcuthatb iubriugen. CDnD bittcc barju3<la|f<njutt>ct' 
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'artis Secunda, 

bm. C5?<fd}Ctf jhm< bann b<(ron>cnia,tr ab» 
iufd)Iaa,<n / Wfttdl cr foldjc articuj / ci< 
autf jhnr accfaaK vno fonff iimHicf>cr maf» 
f<nb<na<brad)t</eo<raud) 3cf?anf<nc fz&» t 
mtt ail<rl?anb vnb fcld)<n cucumfhnths 
^a!ih«rt/tcrcnrw<4cnojf<}cfa3f<r»p<in[icft 
&cclaa,f< / ba <r f<lbta,t -^Bmbff anb aanf} oixr 
iuiu rh<il h<tjbrina<nfolt/ ntctotaflrinaunco 
inltbcrtwn/ eo<rmtf rina,<r<r Srraff aimu 
f<t)<n / fonb<rn aud) in pumfto Tomirar, 
ejuivegradibus oblcrvaiuhs vmb ttmai ju» 
aciiiiiiVn/cbcr htna<a<n ba etird) nctv<^m'<t< 
funa, <r m<hr<r ^rartrt /fa(d)<$ iti<mg<If<n/ 
aiicl) t><r Iudex tn <tn<m ob<r bcm anbcrn f<in 
arbicnum Mnucr) |U tcgufircn h<ff<. 

98nb f<nn<r / ba* bt<f< j<f; t urf$ ang<» 
b<ttf< .QSrfadjcn ad fufpenfionem obcr iU 
aurfiMlf bcr bc^crrct» fdjarr-jfttt graa. ton 
£K<d>t rnb < $illta,r<tf nxgcn gniiajamb/ ifl 
an|"; foIa<nb<r Deduction obcr auffutjriina, 
bcr Ov<d)f<n vnfctjwchr jurcrncmmai 



tum.tjS p.trt.4. t autii C> 
infpecfoad inquirendum decurracui. Lud. 
Roman. cotif st9.11r.jn 4-. Roiogn. dict. toco. 
t Quippe defenfionis pcrmiflio pcrtinci j 3 
ad naturaiem hibftamiam iiiquihiionii; 
Matth. Vfclembec. (9nf.4S.mnn. 61. pdti . 
idcoque nullo iut e , nui iovc fa&o adimi vel 
impedin dcber. 

t Porr&etiamquod Teftes in pracpa- if 
ratoria inquilitione , cmiffis intcrrogtfB^K 
exnminati, non plenam faciam probauo- 
uem (prxfcrtim h rcus nunc dcfecrum exci- 
picndo proponat) vel cx c [ .trct , quoi 
altas fubftantialis modus, £c rorrna judicii 
non fervarctur in caufis Criminalibus , iu 
quibus tamen cautiiis cft a^endum, quam 
in Civilibu?. t Quodquc Interrogatoiia 11 
(int dc lure Divino , <Lv rton omicccnda . tu- 
dit Rosbach.yi^r. d. rracl ut.j. CJp. 17. n. r. 
& ftq. t Hincqucluri! ctpxctts ij 

tradtinc, quod intrarerminum probacionis 



t 



t Quunemp-: Reus in pundtoToitu- afliqnatum, Iudex teftcs in fummana m- 

ra: orfcrcns ic ad pi pbandumjfcmper audtri formationcprxvia rccei>tos, dcnuo cx^mi- 

dcbet. rotcftcnim qtud talc piobare, qtto ' narc ,c\' ad ratihcandumdiclra fua, partc ci- 

ptobato, non deveniretur ad Torturam: tat.; adhibcrc, novos itcm.li vchrproducc- 

Kofbach ia proceJf.crimhi.tti. tit. r. c*p. tj. re;pr:rtcrea,auditts teftibi: • minopro* 

numer. s. Cjaj. idemque docet Decfanui. batonoclaplb,attcftationcspublicaie,rco- 

re$ S.n.62 vsi./.&adf}ipula:urirr.7^.cjry/. qtiecopiamprobarionum, &dcpofition:irn 

in bcr cpcifdKicnSmcbf^iDrbr.Hng. communicaredcbeat.-utfc.poflitcxcepcio- 
t faculras probationis , utpote ad 



defcnfionem ipcc^ans, nemini etiam pro- 
p.-.lim delinquenti , vft auferenda , Gomez. 
di diftft c~;-.i. numtr' 43- Iul. Clar. $. ult. 
qii^Ji 4 9-i.um 14. F.man.Soarez. intheftut 



fajio r.um. jf. f Quin 
tfdftis , poft conciulio- 
(■ntiamquoque indubro 
fippo!. de Mnrfil.i* pr*£t. 
',m. S. 16.17. & $ ult.n.26. 
p*nes ? quas vel inquifitus 
ip(c,vclp:o inqiiirtco cngnati,aHines» vel 
eciam qmvis exrraneus proponir, limplici- 
tcr &: fme exceptione Iudcx aJmittere te- 
ueatur, latc dcducitlacobin. Rimmaici.cow- 
l. 



| amiH opin.ver 

c^ obUli'6 : : 

ne 
act 
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ncs fuas, nou tantum contra difta, (ed eriacu 
Peribnas Tcftium , qu.uncunquc nem .lc- 
fenfionem lcgitimam proferre : ficque 
exprefsi traditur in c. qu*littr& qududo 2. 
$. debei.de jccufat. f Qujiuvis enfrn fole- 14 
mnia accufationum , uti eft infciiptio 
bcllorumconccptio,&:c inquifitorio pro^ 
cclfu , tam diligcntcr obicrvarc nccelujm 
non fit, arg. /.7. eu qutdem. C. de 4ccuj.it. 
t Attaincnin haLquoq;inquilicionis vjade- 
fenfionem , eaque omnia , qu-.r ad cam 
quocunque modo (peclanc , nequaquam Iu- 
dex auferre vel impedire, led poims omni 
conatu promovcre cV adjuvare ncccile ha- 
bct. Idquodiu,fieo,quodictumeft,mo- 
j fx\.\$.n.2 c~j. va/. 1. f Imo Iudex quivis do ,debitumordiucm in procedcndoobicr- 
eat.orBcioniquirens mbnere inquifitum dc- v et; reo nonmodocopiam mdiciorum.ar- 
bet, utfcdelettdat>Paul. Parif conf.2 n.171. ticulorum, &tcftium Faciat: Ctidt, ij^aciutn 
4 ptrt. 4. t Quinetiamrei ablcntis, vel ali- adlnterro^atona conficicnda ,cxceptiones * 
rerimpcdia ifionem.ipfe Iudex infi* ac- item,aliasque ciefcnhcnisallepationesprn- 
• cipcrcde jtire obftrkftus cit. /. fi non defeu- ducendas , conccdat. t Quibus peraftrS, 
dautur. it petif. K Viarant in prux. dcmumadfcntentiamdefinitivam riti-prcM 

purt.6 tit.de inquifit. mm. iSj Rimmalu. d. cedcrc potciit , vel abfoJvendo , vel conde- 
coufit. num.s &cenf. sv-num. i. vol.i. mnando,vel ctiam probationibus & indi- 

7 f Ac licet inquifitus dcfcnfioni re- ci icquaque. fedad torturam ca- 

nunciaverh ,tamenpcrnircrcpotcft,cV tum mcn fuificientibu^^quxftionibusreumftib- 
cuni defenfionibus fuis, non obftance ic- jiciendo.arqne decenct rarione torqucndo, 
nuuci.1tione,audiritlebet.*c Dd.ini cufio- d.c. qutliter & quando <>. dcbtt. ibi Di. 
g di<ts dc fub!. iudic. t Ethaccnontntitumlo- Spccul.i»/i/. de inquit.$ vtfh to;itur. colun^i 
cuin habent , fi ordinat ie , lcd &rli folum- veiff.fi *utem. Gatnei.itb.j refulut ctp.i n r<r. 
modofummari$ inquifitio formctur. Lud. Confenrii tn confiiitde tnquifit. 1. n. 31. eye. 
holo^nin. conj. 37. fubnum. 21. Parif conf. 2. Antccellor noftcrp m Dn. Val. Voiiius.ubt 

inrec 
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Qonfilium XL V. 



interalia(in eaufla quadam graviflima , in 
hoc iplo Ducatu , antc multos annos vcnti- 
Uta)itafcnbic: t Duxrcperiuntui in lu- 
fe noftro uiqttifitiohis fpecics , ieu formx 
potius : quarum quidem| prioc ad prxpa- 
rainium taiuum; Poftenor vcr6 ad inlhuen- 
dumludicium videtur mtrodu£ta (quod Sz 
Farinaciusw. d.intjuifit.num. 4. tradtt)Pn- 
mumcnim,quotics, famaautclamore po- 
pulidenuiiciautc,Iudex animadvercic , cri- 
men auc facinus aliquod commiflum eflc; 
ftacim ejus indicia & argumenca, quxcun- 
que habere poteft, ex confc lisquxrit Sc coU 
t g ligic. t Htnocnonadeum finem facit, uc 
cx his quibufcimque mdiciis & argumentis, 
cum itacim condemnacioni fubjiciat ; (cd 
ut potius icipium Iudox informet,an ejul- 
jnoditanta& talia fincqux rcquirant , uc 
rcus incuftodiamrecipiacur,& cx vinculis 
caufam dicat , vel ut ndejuflbribus commic- 
catur. Quo fadto , Iudex deinccps omnia, 
quaejcomperic, reooftendit & objicit, au- 
diturus,quid ad earelpondere velit, invica- 
turus cciam cundem ad fpontaneam confeC- 
fionem. AcidcmDn. Volzius paulo poft 
addic: t nihilmomenci m eo pofitum vi- 
deri , ut jpaulfc icrius , led tamcn aliquanto 
lcverius torfan reus plecratur ; non auherri, 
quod tantum diftercur ; t Ac fi reus ad fpon- 
taneam confcflioncm adigi nequivenc; led 
pocins ipfe Crimcn audadrer abuegavcru: 
tumdemumaliusquidam & novus proccf 
fusinchoanduscric , ita vidclicec» ucliulex 
ex prxhabuainformacione articulos conci- 
piac, teftcs nominec, rcum legicime ad vi- 
dendum eos jurare citet Si vocec , eiquc 
copiam arciculorum cxhibeat, qu6 intcr- 
rogatoria , fux qux vidcbantur caufx ac- 
commoda , conlcribere & cxhiberc poflic, 
uc lupcr lis etiamteftes diligcnter cxami- 
nencttr. Exquo deinceps procelfu.Iudex 
ad dcfiniuvam fentcntiam procedere poflic, 
Sc proutluris ratio fuaterir,vel condemna- 
re, veleciam abfolvere. HaScnu* ille.qui 
omnia ca variorum Iuris Interpretum au- 
ttoncatibus roborat quoquc. 

J0 t Aclicctctiamprodituminvenratur, 
ut quocies inquificio ex proprio rnotu & 
conicicntia Pvincipiscmanaric , hauc neccf- 
/c fic proccifum (oliemncm obfervari,& 
* hanc clfe communem opinionem, attefta- 
tur I lipp. Bonacofla , in crm. optn. Itt.l verf. 

xi tnqmfttto. t Accamen hxc cancum eo fpe- 
ctaiu,ut in iuquifitkme cx con(ciencia& juf- 
fuPnncipis formaca, non opus fic uc fama 
velaliaindiciaprxcedancBald. 1» /• nuUut. 
<Z.tidl. t*l MAjejl. Hipp. de Marlil.jbtpr- 
Ur. 1*. (quemadmodumalias in inftituen- 
dafpecialiinquifuione opus eft)non ver6, 
uc ideu aiiquid ad crucndam ventacem , rei- 



tt 

queinnocenciam fattem prxfumptivc (pc- 
&ans, negligipoflic. 

QBann uun aut j<f| dcdu ctn <m / ju v-cr* 
hoffrcr 9<uu9< <rfcf)<in<t / bat mtr tco,<hrrcr 
Tortur nod) btr $tit tnnjuha(f<h / audf fo 
roohltxr Qttt TLtKlA&tt/ alt tytmWdi Q}<* 
cUijter ui <tnbrina,uua, habotfctr j?un&N 
fdjajfr ob<r Q5<tt><ifj thtim iujulaffcn/auch fcr» 
r<r tt>t< |id) <j<bfthrt orbcnltdj jii proccctrcn 

jhncnpcr icncenti.im iluerlocutoriam atlff* 

iulcg<nfcr;<. 2U* hat hkmitMixr obana,<# 
ruhrt<n c<3 5p<inltdj<5<c(a^tcn 2lcr)f pet itio- 
mn/h<(Jrft/ Qittkt »nD Bib<nr< bvttiti 
|hr <nd<Dtaun9 <rlang<t /,' att bafclbfrcn <r 
^ctn(id) 'Z&tclayt btc\t\)tt / jhn< bty <lnmal;( 
t>crfan<tn<m ozt»cn(tct>en Proce^ jttmanute- 
nir<n/Dt<D«Torturha(brr l»<fd)eh<n< Peti- 
tion ab}tifchaff<n / aud) bttttn ft)<((<lt tttt 
9S}<3 jtt ccr ortKnltdjtn (xnxtfung iucroff* 
ncn. 

<25<fang<nbf ab<r tt<tft<r5 f<t'n ffltitf 
(ld) 5bttiaa,ttn funff vbtta.t b<g<t)rcn/junDf 
jhnt<fold)<fambflicr) rnfcr^b<Dund<n»/ab' 
jufc^lagcn : oann laf <r tn f<in<r anNrn pc- 
ticion anlang<t / nxti tit tjlagc mtt HnrnU 

fdjung »>(<!« Civil Articul impertincnccr 
»b<rl;anfft/foBmannf<lb< ex otricio rcfecl* 
rcn : fan fold)<$ o<r<utiv<g<n ntt b<fd)<h<n/ 
nx(laU<rotb<r Ocn ^ftndc^ ^ccLuuat ctn« 
5<fiibtr< Puncf<n / <ntnwD<r jhm< al6 <tncm 
bcasftarc.-it Clmbnn.tun aurT>a»hod;|ljuv<r- 
roctf<n vnb abjuflraffcn »<r<n/o&<rhocr)t« 
tbryc deiicta f<hr aggrar(r<n / anci) Di< 
0trafftna<m<tn <rl)6i^<n tl><t<n. 

^o fan man iumal »it tt iitm SDrtffftt 
bC(?chrr/Dtc ctngdc^fciiiquiiicion abAdris ntf 
gar v<rrocrff<n : an^<f<r)<n fclbigc auff6ro<* 
ni<Jft <tu fiatttt adrainiculacivam probatio- 
nem *u f<tn<r %tit v>crfd)aff<ii rotirbt / ba fon> 
i>crlid) ^ccla^m £>a5 ^cnfrir i von jhm< bt* 
rur)mt<r majfcn ntt b<n><tf<n/t<r %tua,tt\ tytu 
fon txr^d)"^ <j<mad)r / et>tt fonff<n t>i< 
qualitcttcn rnbCircumftantix *on jhmc b<ty 
a,<brad)f n><rD<n fclt<n. EtenimTeftesetiam 
non omni cx parcc rite cxaminati, quique 
Ui accufitione non admitterentur , luo mo- 
docx" prolucicis arbitratu faciimt fidera in 
Inquilitionis proceflu: Cum nempeTeftcs 
ex ofhcio examinati non prxfumautur fa|s6 
dcponere * quoniam carenc inftigacione. 
Bald. m 1. C defunm. Trintt. 

v?b<nm<tji3 wuri>r WQ ttm ^<(n(tct> 

^«la<Jf<n iinpertinenccrb<gchrcr/ oa^ »<< 

g<n tcr 43<rt2(ncliigcr n(f diftmdi aufpwc 
defenlioiul arrtcul refponbtrt / mann fo(* 
cfjc fur bcfaitbt ann<mm<n / ob<r jhm< <in 

furi;<n Terminum ad relpondendum anfc 

j<n foll<: baun in >p<tnlicr)cn v5acf)cn/fon' 
bcrlicf) n>a b<r Fiilalisex orficio cfu^en fbttf/ 
&<rOftlcid}<n folcnms rciponfio fcurct) ba* 

9Korr 
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CBortjifMtSiMhr/ c^ev nif tvafr/in f<m<n £in$/ <_nfffijftt vnb tvtNr CT.tV.iic C^» 

Q£<$von Otffhn: ©o if? aud) tnMrSalva- %Vin(tcf) ^tYlajjftn 3u&tr« £h ii?/ iftttt 

tion©<t)n^(/jlMiic^ffliiatfn<iuff aUt .irn- fur<ufau<m:i ©rttfKn ' auff *iu<& tv 

cu(/ btr<tr* bftgtftftlf a<anMtvorr<t tvor&en/ furbrtnacn / nad) gfthonciu $&ffd)(ttf? / <■*.* 

fcatf tr bitrattj? vbt rfitfita suvtmtmmt n / »a«< nomncm£_ ctwtdjt vnt> gthabt t m DtaM 

fiir defcnlionales jr)mt tvit>crfrr.>d)tn / vn& jtt SXtdjt etfanM / t>d& t>tm -Otrm arrlc 



n:: 



jiib<ivci|Vit oblt^cn. 



fctn «MrTurtut t)alb befdjche n btathrfn nrrff 



frv ; 
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ftffllid) fan aud) ,t>tm ( )><mlid) S>e* txr^cit. tvit in^tidjfm Mm 

cKtarcii mit $<fud)f<r relaxatioi» $e<jm (tt« ciagtm / vnMr bmm / fcjna fcfoitctjifcfim 

t-mlicfotr iadfiiation nfd)f triUfabret tvtr* <23tanttt>ortun3 vm> Evcntual lubmtftoii 

t»t n : wct I fontetlid) nod) jnr ^f it im ^tvcifcl vuMrfd)lMid) aiutcbcncf rcn i 

th'hft/ivtld)tr<3<f7alr ft S25<cio<jt< ab<5<^fraff( 2lnbtr/ ^nrrt/ _tii'fftc/ ^fd)f! vnt>2K 

ij tvtrt>tn m<$C!)rc. t ludex autcm non :'.c- flb^ffcultt^n.fotic-crn tvasjrrn 3hft($u ^ot» 

bec recipcrelidejuirorcs, ubi mcamurpir- ft\tni> fcincS iX<d;f<n$ vnt* crl^itffruna t.r 

na corporalis aut ctiam banm. Roibach. ©tid)fn bfrottftltd) tarjtifhut» vcrmctim/ 

tnfTOi .. fir, /. cAf. t+.wm.L fclbigc* qebuhttnMr m«|Tcn bcfcfcchcn/ aucf) 

0)ii5d)tfaifoin(?riffi<}fn^uucftnnac^' *u ©nbrtnauna. fold)<r ©ttvrtfung / jhmt 

fofgtnfcctrmaiTm mtedoquirt tvtrtwn. 9-\»rthfien 4. Qflonaf pro tcrmino <l- omni 

0^r*f rVlf dilatione pcrcmptotifean«3ffffjf / VllP barauff 

V *»r%U» fit ftnnfrtncinmafvcrfangcutm or^cnlt<djm 

3« bfr <p<inltd>m iXtdjrfmifjun^ fid) Pioccfj juwfahrm frfutlMa fctn foUf n. 
haJtmM/jtvifctym TSnftr* _HaMa,tn ianH* AcluminColl^ionoftro.Den 1 t.No- 

^urjlt n vno J^cnn 2ntval&tn / i&ndagtrn vembris , Anno 161+. 
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ConfdiumXLVL 

Dc caufis amittendiEmphyteufinicScquando cx 

locum habeant vel non i . 
Alicnatio emphyteufeos an & quando fitjufta 

caula caducitatis ? 
Quid d* paclis non ferv atis? 
Ignorantia quando prsefumatur , & quOmodo 

probetur? . 
Ob receptioncm canonis an incurla caducitas re- 
mifla cenfeatur t 



TJ @ild)Ctl ftcfj bfn rvtr Decanas vn5 anrcrt DoAorcs ttt 

halraib / jreifd)tn Dtn ^un(tfnlaculrdr gcmctncr^ohcn.^djuljti 

VfrorMttttn $ritmef< ^»'ibingtn / vn« rbcrfitt^rc fcbv tvctrl.utrTtsc 

"VtTe^ern $tt @. 6i<!» Ad.i mtf |lci(3 t)urd)(c(nt/ rctifltct) <rrvo L ;cit 

•tcru v5tn£f oobani» vnt» bcf unMn / baji Sl • icrc ibrc 

^rbarb <!uiohr<u Sc ftrtn^inWid) au|ftr nad)fo(jjcn6en^ farfi cn 

Conlbrftn / afitn »u anuafau» FunMrt jufcyn / vn> ^5ccui»rf . 

obtt 
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atuHjcantn <^5<rn?<«(f<r folcfx* anj<t*<f / fcamtr c <r &*/ 

ircrn *<rrcftrcft habcu / bcfrrcticn fhun. ncmmcr oDcr Ji.uirfcr / anD<rn?<rri5 ctngc 

(*friliid*<n/ rvcflfcJbt^/ forvoltK inDcmal. fcfjrtcbcntvcrpcnnunljfc. 
rcn (^tb '^cffjtu^ ^rfcff / altf aud; Ijcrna* D(uu fcnc ab<r funDtbarrn vnD p(f.tnN 

cjjcr/m Annoi f7i.bc|'d)<h<n<r£tnctixruua; r<n9l<d)f<n$/ j Dafs D<r Emphyteura oD<r 7 

rxtffmtxc Pacta, jumnxu r 4|tcn ^txil tnOb* (grbbcrt.utDct/ falloXr Dt< jhmc voracfdjrtcb* 

aci)f5chabt/fcnocrHt^'.|a(ft«. ju tnadui<um n< PacU vb<rfr<ff</ vnD D<nfclbcn in aUcm 

) vnD ffiacbrhctl D<f3 s£t^<nfhumbti- ntcf)r nad-f<r?</ fctn atlff D<n Jchcn ©urcrn 

&<nnDar»iD<r<ichanD(<r. h.tbcnh9C<cr)r\mb ©<rcct)fi<ifc(f ^rii :id>rcr/ 

*X)ann bclan<j<nD Da* 1. Pa&um , fo rvurcff / vnD fcld) ®ut D<m J<h<nh<nn vol> 

h.*itf<n $&<cU$U iutd)2lufj«<tfunaD(}f<n/DK fonrmtnficjj ivttxrumbfur fxtmba.cf.tRcn $<« 

§ztid)f<ujAf(ict)<nntd)tan <tn<m/fourcr vt<r acfjtcr ttxrD</ic. t Etccne, licut Emphy- g 

rnfcrfd)tolt(^cnOttcn3<r<td)<f/'Cfrlid)caucl) teuca privatur |ure fuo , b canonem ftaco • 

|hr ^uocbur Jtt b<|?rfnvf<n Orrcn vno gfcffcn tempore non folvat : ita & hoc idcm fit , li 

4.trntci)f<j<lif<rf : alfe/ DajjDK £ra\j<r jhncn nod fervet alia Pa&a. Corbul. de empbjr. 

in oaS J^flufj nadjochcn mti|T<u. 3um i. eap.2. 

jcr»C6 mtt D<n<riUn(<r-oD<r.3tnt>tr.\;jcr ntd)f £)at< 21nD<r •Oaurjf.-Fund^menf / fo 

«dnx^nruttnj Jngang<ti /crrwanuatid) aar manaurTf<tf<nD<t<i(.^cr</ ju^Schatirninj 

fMnc^cfcHtivc.^cnA^ohakmanfcrtncrcOK ^ccfagccr CaducifJt c t|? f.thcro 3/* 

Concenta txfj *.Pa&i,exparteD<r ^ccia^fcit ncmmcn/ DKnxtl namblidjcn Qxrlarjrc tvt- 

VKlfaltta, vbttfchriitcti : ^n b<m< ju »nm> Dcrfvrod)<n / Dajj Dxfctf bona Emphyceutica, 
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f J)KMid)<n moicn vcn jImku <ft(id)< ©rucf oDcrSrblcNn^^uKrftr^n. 
attffcr oiffcn i<hcnbaar<n ^urcrn / chn< v&clcbc* faU(? abcritutlcn tn 9vcd)f<n 

Conicn3vii 5t:ttviiliJiun.-l)<r<5iij<nfhumbit- v<rcrDn<r/ t oafcnn <in ichciimanu 9 

i>(nn/tfcrfattfr / vcrc.iocrr/ vcrrhctlf / aud) (iu^iK / hai3 <r ^chcn ©utcr bcfuc / jcood) 

foit|?cit jcrrrcnnf / vrorcv <Rf worocti/tc. D<|f<nvb<rroKf<nrocrD</f<lbuvr(citt habcnDc • 

r t Conftac anrem, cmpliyteutam, pro* i<h<niJ'@<r<d)fiaf<it v<rfd)crBC. aig. text. m 

hter alienationem rei emphyteutica* , vel $. fi. & tbtd. AtiiU):. mtncr 11 tlt.d. leg.Cor- 

l^ehoiamentoritm, '.. jure luocadere,ettam- i*d. Itb. 2. heud. Alv.n . Valafc dejttt. empb. 

tinihil deco fi: pactum, Corbulus , de jme qntft.jSnum. t4.Corbuld. tr.cap. t. K 
1 tmph cap. > (■. & ttmpf. 1 t Hoc emm ve- iOtcfcr vnO antxr<r von c(a<-<nD<m 

" niicxnaturacontractus.Iaf.w/.i. mm. 4. ZUi\ <tne<fuhrtct vrrtmtnoKn Motivco 

c d jute eMph.& ibtd.SaUc.iH pr. acAlbcr. j<Dod) rni3<ad)t<f / half<n tvir «>njn*ctjfcff*j 

I fr. r. t Stcqucpnrationetn ia incnrt-ir, iiccc ^arfur / Dapfc(bi<3< n><D<r in facto ncd) juxe 

inlXjrumi uulicatem manifcftam illa ahe- funDtrf/ D<lihalb<n ^<Cla.'f< btllld) Vcn Dtjf 

fliuo tenda*. C«>rbul. dtct. /w. ttmfl. tj. (Slag ju.ibiolvirrn : <3<|laltfam< fc(d)<5 flU<* .. 

4 f Cuincjnc rufticusmulier, alia-que conli- hid)f all<tn in ^cr b<cla<jf<n Dediiaiutt vn& 

m iJ ci pr:\ ile^m.r perfona: .jur.icx: cond - Prob.Tion / aild) ^cfjttlf-f^vtrfr jttubcrpufft* 

nonenico un.clusdebeantfcire : idecxSc il- gcr ©cnu<3< Dar<J<thim/ Dt< nMDcrt<3< Argu- 

\x propteralienauonem uiequificodoinino menta famvtltct) tt»lD<r(<<J<t / fo Dilltll audj 

factam,iurc hu> cadunt,ut lhu*ulai uerBjld. <b<II fclbl<3«J nod) IVCiKri? I)(craiijj CrfdjClnct/ 

lit . tn c.in piv. de contr. tnter dom. & rv<ll fur ^tHsf/ iud)t Oil< 1'acbi , fc bct) D<r- 

cmpt. m uftb feud tibt etum AhMtdr. num. 26. (jlctdxn >frbbc|?iliiDcn ab<j<lMuMif v:iD t><# 

h\. n l. fi». 1 tt C dtjure empby fd)lc|Tcn ircrt<n / H<f< fetTaflp/ Da|; auff Dcu 

fe//r. Tuaq. dete;t.id. convent. 4 giolf 7. %\\\ nidu <ill (JrbI<h<U vmvtircf f/ 

%vn Lihel. Kedoan mtratl dcrcb. Ec- \ ailff|ld) fta^ll/fcilDcrn alUIlt jcili<J< / l\>cf< <# 

^tlef. ho<i.:!:e-.i>:d JtCAducif.it. ob rti jhcu.it. t\)t, D<n ufum rei VnD Dfjfcu ^rattd) concer- 

; verj cutu quoj,, num. i. -\ln cnfu nirctt cDcr b<tlcjf<n : Ut cradiilohan. l'a: us 

: t in iv>n hcitc faclxaiienattonis, emphy- Surdu5,</«//"ir<».c\: Mafti AldecifiiS.nS. 
, ■ ,i- nn.i cwm melioramentisad dotninum QJ) U P(l , m ^UfjfCfcf) ailjfcr m<hran» 

6 redtt. Corbul. d. c.ip. *mpLs»: t adeo, ut li <i<jo<3<u<r £rn<nxruna, <rfdxln<( / Da^ nirijf 

minu-velit, nonopus iic fententil judi- nx<j<n si3nf<rla|fun<j <fn<« i<D<n Puiiclnnf/ 

»*• 3P-P«c- Benincend.^»/?^. ttvfc^ ^chctt ixrttuircf (fci)ii follc/ fcnWrncfn^ 
evcutfc'. iu' \ n-iirDi rcn ixn Ciaamt <tn* Vnr rt llctn D<m - . vnD 7. Paci 1 ^ic Chm 

<j<nTviiD<i / Dfli? nn;^c- / tvao bcn D<m 6. Pun- f u i 3 Caducicatis b<r)<j<fu<3f: vnD fr (d)<m nacff 

a.-u u .aiMnclct »ottQ)«fa§ftn auiTcr ad)f tuchr ;ujro<iff<fn fff/ man hab<DKOhfe. v. { - 

<-claft<n tvcrDcn / Mnn 1 wann fdjcn lit €rb< t , on ^ t vbcrujcn Pundrn b«- fo fd)arvrf<r 

!i .inacD<r jl.utjfcn / trcf<$ut<r auff otv Brraaff tn 2d)fiinj jiin<mm<n/ n«d)f bt* 

&<r<»p<rfon<!i ^clan^t/ man Docf) tud)r (v<p ^ u{ , 

tni$ crffbcnancKn Pacti , jnncrtjalb adjjf -j- Qi, a ndo enim in Pafto non eft de- , . 

S.licil \ud) v fomincn / VUD txm 5 runi <^ iufla caducitas, led omifla, tunc noi 

Aibiu- 
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fubintelligidcbet. Iohan. Petr. S ird. </. </<- ttnoacau jUuff ntcfjf fur Cr^ffticj tt,<acf)«f 

MCtf.tSo. t Etquodfpecialitcrinunoaliquo aild) faiuio|»in.\hCtt< .jcfiatut IVClDCU m<* 

cafu conicuuicur > cxtra illum caium , jus a,tn:Cum retraaus, uci ominbus notumcft, 

contrariumcfleccnletur,/. 12. f. dt judic. I. pra-iupponat pcarecdenccm yahdum Con- 

cumltx.Jf.de U. Guid. Pap. decif.473. Abb. uactum. 
\} c«nftl. 79- inprtuc. Itb.i. t Ac arhrnutum <Sot|t<b<nm<;i. b<fanKnOt<d)«n*/t&<>J x { 

dc uno , dc reliquo ccnfctur negau.m. ctp. fc,< cina/ftiju Ottarf Jcrcaduv i.u vtib ^cr* 

nonnt.s ubt cc.extr.de pr*funtpt. r»u:cf un.j <in<*i<b<r..jUts <h< vnb Dann utctjf 

Oltm i|l abcr vcn (Slaaan nod) jur^cif ftaft l)ttb</tva ntdji cx p*i teD<*cmpn) tcuu-, 

nictjf nact) Oiouurfft b<wubratf)t / bafj vcn dolovellaitoulpa,auff<r b<(rua,lictumvor< 
«Ftam Q5<clag«n/ tvttxr folc!) ; . vub - . IV / cbcr vnvcvantttvorthctuv fttfrlcpigfctt/ 

ctum$<banbl<ttt>orb<n/ pann/tvann fd)on McincmoDcranbcrmtvtDcrDupii mt» 

t>on t>crtn vBorfahrcrn vitllclcfcfcn <ulid)< lcttvorpcn. 

0u«r vcrfauffr fcin modjfcn/ fonDtm Dcd) t Ad infhgendam, emm panam lc- :j 

MhCVO D« £tbm anjcfto tr<r|T nitt)( conve- galem vcl ordinaiiam , levis culpa non fuf- 

x 4 nirf WtrD<n. t Nifi cuimDominus volun- ticit , fed reqturitur dolus vcl faltero laca 

tatcm fuam dcclatavcnc cmphyteuta adhuc culpa. I.etum $. licet ubi Alcx. /. folut. m*- 

\ iventc , nnn poteft poftca advcrfus ipliu; trim. Dtcmc.2. numrr. 12. extr. de conJHt, 

hcicdem eandcm declararc , ut poil plures Sctuadcr. tuct.ftud. 2. f. f.pr.fcclion. 7. nu- 

ttaditMynf/. obfpf.num.i.Ruin.ionfuS. itnr.j}.&j7. 
' tium.S.&conf.i6S.num.2o.hb.i.U.\nxtizn. <3&3«ina,f<ict)<m/ 1 btCtXnEmphytcu- ^ 

Piftoi 1. i}u*jl js. u 3. tis.auff Dcn fall Dcrfaumfch»jfcit murcicttiin.1, 

€oiflaud)nocf)nif<rtvifcn ^a«fo(d)< ocr ^ifrrhdjm ©ufun / obcr fon|?cn vb<r» 

iWtttftofc aJienarion/ ol;nc £tnivtUiaung rrctumaocrvor^cfcfjnbtncnpaaorumnuNu 

t><r (il.Mcr anteceltorum , vnD in foldx gcmcincn 9{cd)un angcnotv<« @(raff<h< 

• f]><rfoncn/D«bafon|fcn fcinc(!3u«r an Mc* nid)( vcrd<nomm<nivcrb<nMn/<i?fct)<bann 

fcm ichcn habcn / bcfchchcti. ^>unii tv<tl t>on |hncn vorf<6ltcf)/ vnb mit tvi|ftnbttn 

ttlb<rci(C((lid)<>rvon3<i(a<c!ag«ralicna. &tnam bartvitxr v<rfahrcn tvorbcn. Kild.t* 

tion rcr^oifcn/ n-urbt bKCintvftligunaprz- /. 2.C.dejur. Emph.num. 23. verb fponuue* 

lumim Vnb jil rcci)( V<rmiU«(. roluuute. Rurger. Ruland. m vot Camerdl. 

lj t Ex diuturuitate iiamque temporis dejur.empbrteut.vor. 4.num. 14. Etinter- 

prarfumuur, quoddc condmiu Domun fa- minis noftns, t cuam icvem ,imo befti»- ij 

tta fit ahcnauo pei tmphytcuum. Dc- lcm caulam excufarc a dolo, uadit Corbu- 

ciusrowyii. 409. num. 4. & ferepttrot. Alcx. lustr. d. lur. Empbyt. up. u ampl. 17. nu. 2. 

conftl. 211. col pen. Itb. 4. \f'efemb. conftlj4. ac confcntn Sui d. dectf iSS.num. 9 . 
num 46 Itb.u QStilbannnun >grffhd)cnbcr^3ccfaa/ 

16 t Qu 'dqicxpatiemiadeccmannorum, « n fcmcr btt) b<r renuvation/ Vt<ltt'cnt^cr 

prarfiimaturliceiiuamdoiniiude alicnando Ux) bcm crffcn b<|fanb 3<t»cfcn/ nod) jhnat 

incervcnilfe.traditl -fon.iM/.j. nutn. 16. c. an3<r<3« <rntiv<nm9 vor bi<f<r r<cf)(f<ni. 

qniadmit. Alex. cpnf. 113. vifo ac dihgenter ^ lm3 cminahUn vorgclcfcn/obcr Mc Mrm. 

cvif.dcrato , num. 10. vol. 4 Anc. Gomez. dt n<n bcanifnc pafta fl<biil>rcnb«r ma|fcn ^cof* 

contrutt. c. 11 tit dsq:ulitattbuscontuLluum, f< n b,,br<f / ailif) ObM<f^ bontt cmphytcu- 

fubnum., 7 .vcrf.t.tnfertur. Malcard. depro- t j ca vc ( cen fualia , v£rbhhut cbcr rtfltttt 

bM.concl.417.num. 4 vol. 1. Vaiq. de fucc. fdjfccfjtc ^mp.Gtirct fqtn / fic <SUM<rc tn 

*7 rtfolut. $. 7. nm.it. t EtquoquemEcclc- Zfatiftl mjuhcn/nic^tgarvnfdjcinbar/foiv 

iufticaempnytcufi,!. fcivent Ecclefiacon- t(m ^ ( ^ r f a d,< n acbabf / tv<ld)< auct> 

ccJhonem.iUen ladam.cVrdiu tacuit (prar- nid)t amx gcmctnCtl^aM^mann / fonDcru 

iertim ii ,us Ecclciia quoadCanoncm non ml <tMrf m{br » cr fianct.«rc jnia macftcn 

dctcnusrcddatuOquvxltunccaducitasnon toMftm: ttl* ilf Mnncnhc« tvclfc!.t!ld) l\u 

incurratur .confuluic Anchar. conf 443-m- falufcn/ bap / tvann ntttn jhrfct^fS fd)0l. 

wrr./7..pfiulquecx)niiliumafcxDodforibus parta nid)f fanufltdjcn s.Luihrcnbt tn ohadjt 

lublcr^tumacaJprobacum hun acnommcn hf(«/ fclbfac jcbod) ftct) mtf b. 

eo i|t nid)f tvcmacr bcr ^crt cx- cv3 ntt? j !ir<nhc , f 6ar , wl oufaulbia/n m«dv 

Drei!uscoi ; icn(usbah.crontr3nuaiaml><rtvt. ffn . t Ignorantia „ Uldcm ^ cul)kt ab 

|<n i«hal«n / Mcivc.f folcf) funuaanaciur omnideUdo&pctna, G«il/.tt*>V4r. 4t. 

^au^vtcl^crfoncnvonjhtun g!%<rn/bc- numtt , t &s . £. l(tld . G[XVX . «U.i idcm 

t<nAnccccironln 1 s,|a,hr<r£)b<rf<lf|clbffcn C ail. 2. dep p. lo.num. t Piarfcrcim ii em- 

(nad)fait(bcr^!a.urcd i jrundeduc>«on)b« phvteutaprobabilitc. nefciac, tcm vcl fun- 

^ofunaflcffaffct' l»httt(fopr.Ttent>1rt«itlBf dumepptyteutuariumeire^rf 

coTentjendoauf gc^fff^n roorb<n : fm«nmttl de ctMr . , nttr Domtn . & tmptor . f tud , , ptr 
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«mnibus alienattonibus, in quibus alienans probatur > Gail. 2. »bf 4t- num. 23. & feqq. 

Cadita jtucfuo, dcbeac nuclligi in fcicnte, ubi hoc prxjudicio CamCrjc rirmat Me- 

non in tgnorante rei quaJitatcmi quod tk noch. Ub. 2.d< Mcitr. ludic. qutji c*f it6. nu- 

tiaditinccrtninis laf. tt.iftn. num. 127. C.di mcr.2. 

jstr nnphjt Corn.LOw/.' 167. n. 6. vol. 2. Grat, ©btt Otffc* / fe tfl attcf) M< an$t{l<Ui 

t»af 7<).nu. to. vol. i.kn\\&. in(Ap.i, ifiv** elagaar jtigcncral/ CanU ob.j(<id) ancr c^cr 

ftlius ,n.i3.fidefeud.fiterttiontTQV.tn:.l)Qm. tvt ailtcr tvtt><r tu Pa&a , fe C|ft $<nwih> 

(f>4f»4f.GuiI.Redo,i«frj^.</frfi F.iJ.iton cfiin^aiirf ficf) |*b<u/ o.cfnirtMa h<ft</ nuif, 

*l d^(,tduc QbTUtlien.vcrfcmpbu qtteij.n.jQ. itn bod) fdttfjC Utffotcrlicfjcn bcitantr-Ut/ 

f.j2t. Fraiicifc. tiurlkt. (onf. 26. nu. t.t t Jin. convcuin vni» b<claa,r/ auct) vbmvtfrn tx><u 

*4 vtl.i. t auL ultcm ipfa caducius non eit b<n . irt bcrr^ct^riiii^. cafi fcicfc ©fucr tnlt 

cumcttectu , cum in imegrumfit relluuen- fonrvtll^una, bcr SKitcrc (n>lc ci< renova- 

dus adveifus ibcnatiohc' faclamex cl.iuiala tiort au(!nwi|Vf) VnMr vi<l 3nnt)ttb<r< rW 

(li qiia mihi juftacaula) ut rcm hbn pcrdar, rfyctlf / dud) cutcm j<t><n abfcui£<rltd,<n ftmc 

Qi3((if)< rcltitutiott fic^clciioeincvcntum portion /fo«riurcid)en i>crbiintcti / <j4nrj viu 

anamiifen. Go ift aud) t>tcfc fiUvufchunrc ^cr|'cf)icblidiaiia.cfnt3fi»orNii.^<ld)cefalitf 
jgnarautii 

vnb^nrciffcnh<ifaUhicr<(Tomcl): fjft alkr ft<d)t>. ©elchrfcti SKeinuna. ijr/ 

juvenitiucii/wctlfaniyrii ;()< ^aia«i<terjc> f baft ob alctd) tct cfnc »nt>cr fcl cr><n ccbcii^ u 

lilani ^tbcu vnrOtad foiiur.eii |<rrtb>foorTf itiutn irc*;cn nict)f inobadjf ^cbabtcrPado- 

ait.tcioan<rrei^r,atioitb<iMcrrol:iir/aiid)fct' riim,o6craiil)<r<rC3rfach f)alb<r rc. fcfti lus 

nerinci^cnthallnnifi'/ foeaitij(eln<ebeii<K' vcrtvfircfr/ ood, nichf M< ebertaen vonthnr 

iS tvefc». t Cum&ccedens inlus akei ms.ju- ©cudjrufcn vcrfjojfcn n<ert»cn tonncn/ Cro-f f 

ttam babCtC dicatur ignorantia: caufatn, /. cusj» /. qni Rom*. §.duajrattc<.>itun. 66. ff de 

qut ih aUctm ,ff.deR.I.Caibu\.dcIur.cm- Vcib. Obl. t Siquc resuuobmdt cbijcelia, 4^ 

fbjteut. (.iS. lt:ntt.2Q. (JT34- idque in ccrmj- iuius incanonis loluuoncvcl fimiii causa, 

mseiuphytctifcos, tenent qiulcij quos aflc- ahci 1 non rtoccc. Corbul. C4p. if.ampl.j. nu- ■ 

gac Card. TuKUjis lit. E.concl. 207. num. 6S- mcr 20. t Cumcotccnfcanturcmphyccules, it 

ubiaiccmpbyceutamacaductutCcxcufari, quotperfonar; ■ 

proutfieiretha-.cs. 0^bcnbi<f<man<m/roannaf<id)cxpar- 

eo fan a.id, n«*f ^ftvcrbcn/ k b<r m < < <b JX *ur. 

Uv fcccla jr cn Wjgj «««J «Arcfi «<tvcf<?i / httttn to* r^L 

tUWMMto^ C3jllclf4{ w ^ r|1|nb perrecepdoLmc no- 

tmt &*mf b ^ ms cbcr «injtclu.na b<r Mhrficijcii Qfiit/ 

bradjt tc^-.^i^obwol cttlicn o,nvcr,hnct ( jud,ttad)bcm<manfctonvcrmS/ <S ' 

tctitn fold,cr (T ,»r<r ^5.111.^1/ ttmol M ^< n/ Ut^^ 

n annon^bcm<n,^ uurrMc ^cmurrf.ina juclascnmanrtld^tb 

^<riofuii.t.l'u[b<rint«lMiid;ciila»Tc!i.r)^M^cf ^'^ J 3 * »»»«wv»^ 

Jctwd) iud,r bdfaup/ baf; ihucn aui tfe.ijcnbj f Em hvteuta fi lfm • jdj 

6 <tv<f<n/ n>a^ fur 1 acta vn^^ctnta ^ ob nolt canon ] m> ^^^.^ ji 

bcrltdjcn banntun bc.3r.rTcn/0Kt abcr Mt5 lam> cxco Iblorcdmteeraturi fiDbmmus 

M<f<« cbcu (ErMcbcn / vnb md,t iur 3«n^ fcKMUe , rccipi3t C3Iloncm / a diem 

©uf<r(D<r<nt[,alb<n4lcid,fo!ni,^iij.ncnrc- tmmi jf oruC . dt p4(J tut ' & ^L' 

uovattoncs voracnommcn vnb <ofun?<n <\o Ion dc Annan (onfil u uumt r f 2 p. Curc - 

Ilafrctn)<rl)cn)tu)cu. t «flperabttcilinfcr. Scn . confll s,. fc«pertot.&m.tx,>nin um i 

alcidxn/ vnt» fonrcriid) fo hoft prar ludic.r- iet f fl ^ rf Domino facntev , &c. Cfeirus«l 

lidjtil 'giUcrt CtncSpcaaiaiM|fcntd)jflrtalJcr ^ (mp hy te ujis.qu2fi., 0 .n.3. Corbui f 4p k 

spuncrc.t crfortcrt tvurbf. peruadiu Beroi \ t mit . 21 . pet difcurf. ' • 

(Qnfii7.n.S.&ftqqvol.i. .. y , ? lt&~£ T 

93nD Mctvcil tittihttl ^ccl.w« ( tilctcf) Cb rittn t»ol jti hinbcrfrcibting tVjfcri 

anfaiHtva^ fi< in pi rfcnti hocproceiTu, c- <Shfy<re<infYibr<n/n>atf maf7<ttexpartcjhr<r/ 

ditione;n reiiovacionisbco,ehrf) ittir <j<jj<b»cr baio tiad) AnfMi} a<«<ii!v<rffa.<r tX<d,ff<rft> 

*y jf).uiftr<» an 2yofTaft / t (n»cld)<« cmcm gunayprotcffirf loorticit / ba»* c»t<f< Ufttnn§ 

corporali juc.americb 6icid) achalrcn tvurrf/ fctncm ftjcilan fciitcn Kcutcn prarjudicirlid) 

Mynf i.abf.i7.numer.j.Ci.i\.i.Qhfetv.srf.) fcillfollC; foif? jebod) fold)< protcftation fur 

|t)r< l>!itvi|fcnhcit jiuidfamb an ^a<j ^cbcn «iltf / cftiva^ itt fpaft) bcfct)<li<u I ftnf<nmd* 

tinbmvifcn/alsiftutd)tjuj»<tffl<n/t>4r;f<i* tctt fdbthjc cl>< banu^cfc Oiccfcffcrftajiria. ficf) 

bt3</tvann fd)on M< vorftcfdjrichciK Padta, aii^fitnant/tic^dhrlidxeuif ehncprote- 

vonthncn vb<rfd)ritfcn »<r<n / ^<6§d) htin- Ua'.i»»n vnbvoib<haIt(Dafi<bocf>f<lbficn bar* 

A8 mchr villta exculpirt fetjen.t Ignorancia fi- furjcbah.cn/ Da^jhucn tit icrc^fc ©u(f / n ,^ 

qutdem altcgaiitis Iuramento fufficichccr t>t< «.Ktverunj nttf f.ch brjitgf/ntcf;( gdifcrt 

b<ro</ 
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86 Tjrtit Sccunch, 

tvcrb<) ana/nomtltm/affo caduciutcm re- emptor. hl. 2. ftud. tit.42 &t>:c. Si VtfA-M 

mittin oB<r nad)<jc(a|fcn. Jtudum nUtnmt. & c. VdfiUus fi ftudum % 

§ur*2inD<r rvtuDf in <jcm<fn von Dm ex certdfiientU mpcutur fdtftud defunct. 

j 3 SXccjjf slcbtcrn <j<fcf)loff<n/tDa« Da f<rt <in V<r« content. Itb. 2. F rit 26 Alvar. Valafc. dejur. 

mD<run<jD<|j<<h<ua,uts von Dtm tdxnmann empbjteut qutft.jt num. r/. verf m quo^ 

tviDcr DK b<fd)<b<n< 2(bbanDuin<jm vorgr» excujavtt tmpbjttutAm.Swd dn ttt.num t. 

nommm/vnb h<rnad)cr b<r $i<j<nthumb<<' mvnb idto jufltm txcufanoiu c**f*m pn- 

-0<n venb<m jftuuffnr vnb 9l<tvctn ^nnha» bmt. t QuodqueEmphytcutj, fcblque do« ;p 

bcr D<fj(£rb<JUf6bu;^tbtlid)< ©nlt rtniubcf/ loveilata ailpa ncgai^ , nou pcYdat jui 

jilh.jtr al*rannntd)t mcbt bcfttgt |*cpc auff fuum.difcrtectiamCoibulusfirmat tup 1. 

Dt< caducif4tfold)<*5rbaut$/t»<<j<nb<fd)<' num 12. 

fc<n<r alfenatton/ iuclagm. Alex. ctnf. vj. thun and) <3?cc(a<jt< tn fhm 

num o.&feqq lib 4. Dcc. conf itj. num 10 ^(tufftcnrtUcinctnfiihtcn/ttnrumbftctictn 

& feq. Corbulus cap. t+. hmit. 40 Card. ftritf <J<{CiUtl< (Suttr pio boms cenluali- 

TuTchus lit. E. concl. 207. » '<*/. bus fcbalrett/ rnD <jar ntdjf taranff bc i)arxn/ 

©0 ift Dafxro (fimmmaf (St^<jm nfct)f fonDcnt <j(ctd) nadj Dcm jhun mc renova- 

aDcin txn ^bMdxn Canoncm von f<lbm tion jnujfamb »nD vcrftiintltd) Vrr<ulcfcn/ 

jcDcrirtt aiKjcnommcn/ fonbcrn aud) j<ii<jcr vnD anf <j<1«jt tvorDtn / fid) Dahn crclirm/ 

^nnhabcr anteccitbrn iu tcn icfungcn lx< tat jic aU<g tvatf Dannnm b«jnffm / b<r 

l)tlfflicfy amxfm) vnfdjrvn abiutmmmm/ fdjulDI<jf<if nad) prxftirm vnt> Kiflm rvol» 

Da* Dt<f< erfol<jt< proteftatio vnD vcrmcintfc Kn/tvtt fxDann aud) 111 t*cr Irris cc ucfta- 

vorbcbalfuno, jtStttf r<d)f<n< / a« fa<fto con- tion ju aUtm Dcmc fid) exprcfsi offcrtrcn/Da* 

34 tra.iadcbt<j ntdjfg opcrtrcn m<5<j<. t Quia (>inft<tn t»<r renovauon fid) vcrbuntcn ju* 

nempe per rcceptionemCanonis poft incur- f<m bcfuntcn. 

lamcaducitatc,omnismora&pocnaremi(Ta <33nb ifl b<fd)li<fiud) tcf?0ivcnf<jcr J*t> 

acpurgatacenlctur. Aftlicft. dtc. 129. num. o. |u»<if<(n/ ol i^dagu von ang<f?<lf<r (Jlatj 

Hao. conf. 200. lib.i. t Igiturcjufmodi pro- fu ablblvirm : an<j<fchcn nidjt aUcln oban^o 

tcltatio , unquim faftocontraria nihil ope- fcmtt<r maff<n <in<n von b<ra(<ld)<n f?raff<n 

ratur. Menoch. tonfil. 1. num. 306. Hondcd. t><rfcaducit4t / aud) <tn< <jar |d}Iccf)f< ^vDtfad) 

c9nfto.num.36 Itb.t. Quod &mtcimi- <nffd)ulWijcn ma<j/ fonbcr or)n< bifj ^<# 

nis ccnninamibus poft piures firmat Iul. clajff de damno vitaixdo certiwn. t Ac 4* 

Cur.i»§ empby.cuf.qu.i9. num. 1. vtrf.btc fcmpcr interprctatio facicnda fit pro non 

UrninitnWpligt Co.bulus d. cdp.ij.lt- caducitatc , utcvitetui pccna^Surd.fon/Ifl. 

36 mt.21. iium. 2. c^'. t prxfcrtim Cano- n.2t.&feq.Ub. r. 

ncmrccipu:proumporcfuturo(id eftpoft ©0Vl<( abcrbi<b«b<rf<jf< atiffgrfoffn* 

incurfam ca lu:itanm c!apfo)Trcntacinq. tmcoftm b<fr<f<n fbuf/tvcil ijlcichtvol Cld* 

Ub.3 rr r "' 6 Hul» 3 <jcr< non adet>improbabtIes rationcs htigan- 

2Utf<rii ;iaiI.-inbAftnuniur <j<mt9C diacbabt / n>crDcnf<lbl<j<biHictnucompcn(i- 

c;f.f)c:nct / bafj jbc e!iU<r crft<» cinscfii^ rmfctn :c. X)crorr«j<n nad)foI<jmt< 93r» 

icfuu i.im-.iif<i:i-:ub<j?anbbab<nmt)dc. ibc1lpublicinn>crDcnff5ubfC 

Q>d(an<jmt ^tc antcrc sSrfacf) / takro 
(S?<t «r<jbr^rbi<;)<n6 ©<rcd)tisf<it wrwur» 



cfcf snhabcn pnctcndircn/ r»<il iuimblid) fic 
Jljnc Cl^frciijbi ©<rcc^ficjfcifanfan<j0 nfdjf 
<jcftchcn ivoUcn. Sanfclbt4cr<bcnm<piBau|f<r' 3 n ^ fl *' n r»aftmf / Jirffcfxn bfc» 

cbtiVm b«j<jiicf nxrfcn/ bann obrvoln fx fcr^ftf v<rorcn<f<n5riunc^<pff<<j<rn ju <S. 

anfaiuj^ in txr 3)<\inim<j <j<nxf<n / bati fn\Jfam<n vnb von wc<j<n <j<D*d)t<r 3n'int<i 

fo(d)<» nid)f ^rb-irbm / fonD<rn nur <£ia\j<rn €fn<3 ; 60 bann vErbarb <i7?obr<n 

17 f4)!<*djt< ^in§<ju?<r fcncn / t CB5<i( j<bod) vnbConfoif<naU<n^iir<j<rniii8I^bin<jcn/ 

folcrxci nicf)f<jcfithtlicf)<r nxi«/ fonbcrn auf» Q)<c(aHtcnanbaetb<tl<i/<ff<nn<n bKtnbit* 

fcr obnwiiT.n' ttt / vnb n<b<n b<m ft< Di< <jc* fcr fad)<n01iD<r<j<f<f)f< Bfabha(f<rvnD9Ct<> 

m<tncpr.efumptionem juris fiir ftcf) <jcr)abt «r< auff (S(aa,/2lnftvorf/ Ot<D/£!BtD<n<b/<t!> 

38 (tfecundum quam contradlus potius cen- (jmomnm ^ll^mfdjcfn / ^cffthXC i?unb* 

fu.ili-,quam emphyteuticusreputatur.Card. fdjafff / »nD aUc« anbcr (^cnd)f lict) b<fd)cbcn 

Tufcus./ir E.concl ijv.)aud)tv«j<n jtmbfict> ft'trbrin<j<n / nact) <j<fbon<m C?<d)ifaij/ <j<* 

fd)«nbar<n CSrfacfctn ( »i< b<r<ft<3 f)i<ob<n uomm<n b<Dacf)t vnD <j<habf<m OCart) / mtf 

vcvmdtxt )bcfdxh<n : iumabl Di<f< jhr obn< <Srffxifiur<d)f/ Da« ^<c(a<jtc von crbcbtcc 

tvtffcnlxtf albmif nut <jc<tcbcncr ^anDtrm» 6(a<jjuabfolvircnviibiumfI<Df<jm/ bxituf 

au 2H)b»itaf r b<ftcfi<jt : foitncn D<fbalb<r ft< aucftabljplvirf vnD <nt(ti)i<tf/Dod) jbt Qtolao/ 

ihr«J fXcct)f<n<i md)f pnvin nxrbm. luxt. ttn / in D<ro htis cootcltation frtbft bcfcf^c» 

ttxt 111 c. t. ubi Bald. de centrtt. tnit Dom. & ncm crbif «cn tucf) / cu ih funfftij aU<rDina# 

b<» 
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1«) f<lbfj<r Renovatiott *<rbl<tb<n ; JDfc pcnfirf vnbMrgftc^cnfdnfoCtn. Attum 



to<D<rfriftfauffarioff<n<SBncof?<n abcr auffcr 
b<to<$<nD<n^rfaci7<n/3<«3<n<tnani><rcom 



in Collcgio nofti o fltn (<((?<n Dc- 
ccmbr. 1614. 
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£onfiUum X L VI L 



£6 fctc 5S?at*cf tofung m ^rfauffung ctnc$?c§ct* 
t>enftattf>a6cot)crmc^tJ 

Retrahens ad quid ceneatur ? 
Univerfitas an ob omiflum vel non rite lufce- 
ptum retradum, in integrum reftituatur? 



1 . . 



• 1 




>2f6aia<< 

jfaicftc Adcn / fo 
wfd)<n ©djulf' 
Ixifj/ ®<ricf)f vnfl 
Uaufj<:©<m<inf/iu 
> ^3t>rcu^crnvnb 
^id)b<c(aa,tccmtf; 
jilfgcgcn M»D ttt' 
0<r J?<«n Anafta- 

fmm J^irf<n/^orb<cta3f<nifut^acl)cia^m 
onOWJ tt?«l«/ bui 4« <&rturif>til rtdjtinj 
«ufiatubf roorDtn/ f>abtn wir mtt aC<m &(<!£/ 
i»tnf<rm wrfambl<t<n Collegio abari<f<n/ 
h,mib<r ju vnf<rfctji<Mtd)<n ma(<n t<itT(tcf) 

conferirt/ aud) W<f< ,n Con- 

<i(«t Rcconvcntioncfcfr Jtt>Ctff<lt5/ » nb * <r ' 
acffalc bcwanct jufcm / crfunKn / Jyf tmfcr* 
?racnt<n«/ba«b<fl<w<r</n>annbt<^attr)<fl<n 

ficft mtf <tnanO<r atulicfc abfmbcn o&cr 
al< ch<n / foutxrlid) abtr fctcfc ead> bt< 
jr*«m &ahtn ridjtcn ttffcn . / Mf b<r «Om 
o^orb^claatc/jljncnCQorciaacrnvmbrinac* 

burcn&e 6mhcn Oklta / b<S (trttttgcn^chcn- 
C<n21nth<tlf0ocoa%ffvnf<r5anaota<nian0^ 
§urften vnoJpcrm Racification)ceotr<n eo<t 
ab<rta|T<nmod)«. 



I 



$aMab<r nMb<r*<rhoff<n/folcf)<* ntdjt 
<rhant>(<t »<rb<n fonct/ tft aUtdjwoln/ fo *"l 
toc Cunvcnnon anlangt / nod) ftbr ftritttay 
, + £)bbi<0)iarcflofunatn93<rfauffuna<in<« 
2ch<nO<n f?an hab<n fonn<: twtl fonDtrltd) 
Ja* Surttttcftt ^urttmbtrstfdx ianorcdjt/ 



pdrt. 2. ttt. 16. fol. 291. & feqq. caf<(SfT<ri 

von t><n St)?arcf(ofun$fn gcJvtnMct nwrbt/ 
aUtin/wann Itacntx ©fiw fotn<m<t ^fttff 
ot<r JOorffabanntn rno Q5t ilrcf g<l<3<n/ t>tr«» 
faufftoOcrfonfltcrcntcrt/ anacocuttiofiina 
gctfafftn t^ut. /Dat}trfl gtfcjfcflcn iv<rf<ii 
mic^t/ t ^a^fofc^ciofung in junbus» ct- x 
iamrealibus, &quxalii« imnicbilibus ac- 
cenfeiuur.ntct): JU3<!aff<nf<t)<.t Cumprx- | 
fcrtimStatuta corredlorut juris communis, 
itricftc intetprocinda , ejulquc verba io pio- 
bnotignificatuiJUt intclligenda- f Et in- 4 
iuper Statutum noftrum prxfens , nonfb- 
lum de lmmobilibus , V>on (tgtttb<n ©Uf<m/ 
fed Sc talibus loquatur , qu.r in territorio 

funtfna.Wtinbtm^tcirefgcl^n. t Qux ; 
verborumconccptio^cltgtn fcpn/ vcl fitum 
c(fe) vixverificari polfc ccnfctur in juribus 
ulhs. 

SDtfftn boct) vnbttracljfcf / tb,un n>(r ba* 
t)infd)lt<ff<n/ baf-Oi< 3)?arcf(ofun3 audj in 
&<m§aQt1aff()ab<nthu</t fiquisCivisaut c 
Incola jus aliquod fibi competcns cxtranco 
vendat : ut , heivcndat annuum rcditum, 
qui ex fundo aliquo quotannis prxftatur, 
Vulg6<in<anb3arb. t luracnim.vclutire- 7 
ditus annui, mtcr lmmobilia cenlentur, pcr 
' tcxtu,inClem.t.i.(UtnjjaH»utTeditus.deV.S. ' 
tciH l.juFemus. 14 w pr.C.d/SS.Ecct.ttt.t tn pn. 
junft.ttt.20.tnprltb.2.feud. t Idqueinpn- s 
mis verum eft, fi cx fundo annoi reditus 
prxftcntur : quippc cum rcs fecundum fub- 
jecta fua, quibus cohjrrcnt, mobilcs vel im- 
mobiles ccnfcantttr. NoveU.7. tn prmt.rerf. 

H 2 Vuit. 
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tt *P*trtis Sectinfa, - . 

Vutt tnlm IWd, &c &I3M diverf. & ttmper. © lcicfjWOtn Wtb itt £rnse$Utta, f < 

prafcript. • da d m refticucionctninhucgrum r^M 

f Quoa & pariter in Decimis obci- »«t Soilcnniraftn<ffltajJ*m<Ha|ftn/mjbrc< 

e*(u^f(ftrtflfTcvenJualicer|>tS«t)W/ f 
ciie audj jhntn 23orcJa$<rn/ aft cta|? 5^ 
Vcrfitati-obcr ©emcfnbf/(tquar , utpoc*pi<* .• ) 



6c privilepil Minoris habet , VfaUntf. ifj^ 
Corbul. dcjur.emph.qu*fi. ij. awpl.$o.) 



in Decimis obti- 
het, nam & cx inter immobilianumeran- 
tur, cum firmum & fixum habeanc fubje- 
ctum , Jemperqueinadtupermaneanc: Bl. 
in d. tit. 20. in verf. annua. ttb. 2. F. Tiraq. de 
retraft. municip*l.$. igt.7. num.39. Guido 

Pap*,qui itadicit fuille judicatumin Curia tllttn t\)UV per l.Rejpublica C. quibm exc*uf. 

Delphinat. quaft. 283. mcip. Exaftit Dtcim*- mtjertt. Qux luris fandho de RepyJ" 4 

rum, &.cenf.2o.txprectjfu, num. 1. v. ad prt- feu magni civitace loquens* locumjjfc 

tnum Confentit BonavcnturaGavcr.m cen- etiam in Municipiis parvis» oc univeuw^ 

clufi deretrdd.jureth. ij. lit. E. tem. i.difpp. busquibufcunqueJatelohan.Ma^irititS^ii 

B*fitttnf uc &: Reiner. Merckclbach. in Epi- refittut. c. 41?. Oddustod.tr p*rt. t.^Jkjjht. 

tem. TiraqueUtan. tetr*3. thef. ij. tit. D. ubi Trcncacinq. Ub. 2. refotut. pr*H. tit. de rejln. 

referuntur alii adhuc plures . tom.3. dtfc. Ba- minor. rtfel 3. 

fitttnf t Etporro,quodMinores,Mino/um- 14 

9©ann bann OUfj obfgcm iur ©mi3< ff« que jura habentes etiam advcrfu*^ri£ 

fcfjfintf/Da^WfSorcfi^trttfJifirMtmitv fufcepcum retracium rcfticuantnc^ifatti», 

fun<$ luibt ti / alt nivcbt aum anbcrn iubc fradj* communicer placuic, c*p. ionfittumiftkm- 

ftnfftut/ obftffampfUc^t hfcriuo^fjono.tSol- ttgr.rtfi. BocV. dec. 63. per difcurf.70mn^in 

lcnmtdf tn <ttMrtnt>f in a.cj)f amommtn : bar< tot aJoncldam oi$ Oxts tn bcn aU Fi 

ht\) bann furnambltd) oit ff r SSRanad tvti«,tn tetotrumb juft^tn fron. SDabfp aud)bt cf< t nu 

rhtit/ bafj Sorcla^cre/ nad)2lufjw<i|j C'<|t<n tonjai / 1 quodJicet Vniveri1tate^f«|iii: ;.| f 

Ut) btn A d 1 s ligcnbf n Gorfcn*£cbcl* / cjdnfj ©f mt inbf n/non Jemper habeac ft&W^m 

gtrinet/ tf>ci{0 aud) lcbia. nictjts ru<rff>c ©or# petendi reftitutionem , fed tantui 

tt n dcpofifftf obcr Hnttrltjt / mit n>c(d)cm dricnmum mierjrum, audjbtrttff Vonj 

<r 35otbf clagft f n t tintn wtg iubtfc^wtf)rtn/ tt$ Stfrorfnt n jCaufftf vtcr ^ar t> tt ' (K t ^ff )<rt» 

ober fdbi^t aniuntmmcn fcjiulbis ift. $n t 'SBtil jtOoci)folc^t^ f adielarlionisani»» ^ 

fon^trtt bttractV ung / mif tf ntr tbt nm^ jft^ rtd)n*n ifi/p tr c*p: 1. de tefih in im. lih d. 

tttt Aftjs bfl)(ttfttgftr Qutffnn*. bar^ftfHm/ Trentacinq. d lec. n.fin. G6den. C**fLj. $k ' ' 

«ud) fcn»?fn aitjhmtfflbtjfcn/ btr gttf nad) jurecivitat.num. 4e. &c. vnbnitmbfidjin 

iuttrmuftn/ batj ^orbtclagttr »itl btflftw gtjtntDtrft^tm^all nach^n^ungofpmfen' 

e^rftn / atef btnanrtlic^ btn mdmitx fitn btr iofung prxfigtrf<n ^ar tttb $a& 

JU | . fl. Obtr anbtrt Sttttnf}/ tn ^lficntr Pro- (tum demum ccenimVmverfica<,Adtdxlacdi 

porcioti fur jc$ ftriffig at ma d) tt n 3<kitt>m cccpic) u I r fofgt f)icraup / 1><\$ bit <S(4j^Ttt 

aufJstia^tt / oa t)f nat ^t n / fo t»ol bft natih> ttint n wtg mit Wc ftr 3tfud)tcn Reftiturioit 

tid) / afg rt d)ffid)t <?33tOt jfcit t rforbt rf / oap «ufp4r t omracn. 



5»ar/ wtff «trtntts 

ftld)0/ de daco dm .- S Iuhi, Anmp ^St&t: 
»on|t)rtr3urf!I. ©tu&tm ^<rm Dorbccfag» 
«n/ bftftn an ftdj trmuftcn ^t^ft^iii. 
©na&m / doc& OcrgcfTaff jurauffcnbiirt8<§<f 
»ort>tn/ bafj trf? JpocJ)$ccacf)f 3Jw % 0n. 
nad) fmn ^Borbtcfagftn ^lbftanb / o«f < 
otr»4rffgc ^Strfauffung / fofct)t%i»t»3i ' 
anbcrn tvt^trumb fauffltcf) an<tcb«wtti 




^cr2(u|j^fcrbcn^Auffcr twaflcmecfcalxn 
bffrtptnfoDf. 

t o f Hincque emptori retrahens refun- 
dcre tenctur jullum , integmm ,* omncque 
precium , quod veri uumeratum fuit. Pro- 
lixe Iaf. in l. qui Rem* 122. $. Cebaredes de 
Vetb. Obl. Corbulusrf^ juteemphyt. c*p. 14. 
qutfi. 2. 

II 1 t Cumq;rctrahensindcmnemredde- 

redebcaLcmpcorcm , <k eum rcdintegrare ttnfolit. ^):rois)l6 tvurCt^yhrcv §.©n. fof» 
in ftatuiuo, in quocrat ante emptionem : <S)tt Ius noc&mafcn f n bf r ^8rt|)Ctltfe 
folntio ab eo facienda erit > fecundum bo- f tn twrbtn mu|fcn. 
nitatem mone» , cum in: cum excrinfecam, 2tnru()rcn0f bft Recoiipeittiotl^l,,,, 

qua fuit tempore Contra&us. Guid. Pap. fctqf trr -0<rt Wad)Cl%tr nlif tintrDcni 
iecifi 493- Artlid. dceifi 99. & 194. Boer. de- matffgftr Supplication / tt>fld)C f)fft 
cif. 327. Molin. tr. cemmerctor- & ufurttr. gtff bc» §i r trf?ftc^cr (SanBlfi; m flf 
•qujfi 94. &fiw Pinel. *dt.i. p*it t. Soa- ^adjbfclagttn tfn^tbtn / x>nb+ 
tcz. thef.op.comm, lit.M.num.20i.&ltt.P. cr Olactjcldgcr fft)t tbrcnrubrig ana/t^tt 
mm 73 Ctvoc.de Depofito.p*rt. t. Rub.dtih roorbtn/ftinff? vameincnf mummmb bcn^^ 
lttemjurando.num.49fo.&feqq&p* r t.2. brad)f. 

quafi. 131. Kmchen. i» Comment. ad jut S*.x. CJBfif *mb abtT Wf ^acf)bfCf<tgft ficf) , . 

verb. Ducum S*xoh(* cap. /. §. 3Kun^ ©c* t)itr )u lcWg nf d^f fefaincn woKc ti/fonbtni N< 
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e^itfb attff ticn Concepi|?cn Wcfcn/J^ 



OnfitiumXLVll h 

mai/ mtbi$£>nt &<fcfa<r)m/ *ni»<tffmlia, 0n. ianb+Sutftn MQcnn Ntj g<* 

ntchc »en txti ffiachbtclagtcn / al*ecfauuv burcnb<t b<fM9fam<bt<rmirinf<inm»<g<rfr 

brtf / ©<rtct)f/ wibgan$<t ®<m<tnb/ob<r mtf »a* bmommm fcyn : «o bann in Rccon- 

aflcr »iffm / jbnbmt aflrtn wm cff licfam par- venrionc , t o*nnm tnb ttoUtn bit fcfacbbc 

ticularibusfwgcnommmworbm. clagtc an bcn ©<ttcf)tfftab anglobm/ iml 

t OWtamcn, utVnivcrfitasdedeli- barauff rtnm Irtbftc&m 2Kb iti ©Off bcro 

fto tencatur , necelfe f\ t > ut congregato po- aumacfjtigcn fchwotycji/ bafl fic mtf bmcn 

pulodelinquatur^und^nfoluspopulusvel fn b<r fltacfaclag gcmcfbtcn 2fniua<n / b<n 

plcbsddinquat,ftncregentiumallenfu,e*- J)ttm Slactjcla^Ctn in fcinm »<9 fchmaV 

cuiantur rcgcntes. Quod fi foli Confules ' licVgctrirtnr /auc()crff9cfa9f<rO?acr)cla3tj<9* 

vel Regentes hoc faciant, illorum delidtum gdCgfCn \^<rt cf)f ) t)« iS f h < t ! s bt rgc |f tl [ f < n ni d; f 

haud gravabit Vnivcrfitatcm. Bruning. fr. ttng<9<bm / folCt)<* 3Cf)6rf / fi< fhnn nun bi<* 

de jure Vniverfiut. num. 96. f<* oo<t ntchr / btctauff fcrm<r »a* ttfyip 

^)<m<aU<mnacf)<rfcf)<tn<<f)t<raup/ba§ «gtfxnjmb b<fcf)chm foHc. 
cifj £>rr* b<r g< m <i nc 3 1 ccf / a(* tin Vniverfi- SEBann bann fit Stachbccla^r < jcijt g<< 

ns, ob<r in qualitate ttncr ©cmctnb mif fa4!<n 2ftb ablcgm wtb <rfratrm »<rbm/ 

9i«fjf nlcfjr angcfrrmgt / fonbcrn aflcin bi< wrtchc* fi< vnfcr* ttrmrtnm* b<ffo b<f[<r 

l< n 13 < / fo o & * <rm<lbr< SuppUcation ang<gC' 1 htt n f onbm / nxfl fclbt g<r bcm r<cf)f ficfacn 

bm/b<cfagr»<rbmm69<n. 58<rf?anb nacf) atfo gcmctnf / bafj ©cfjude 

$ticfat* bcfcowmigtt/ mtb bamtf b<m f)<tp/ ©<ricf)t wib9aiuj<©cmcinbf/ mtfgc* 

JpcrmSffacfada^crn bc|to mchr a<Mfff n/hicl' famprrm DUbrtmb^urlnin Mcftn fcfjmcthli* 

icn wirtmfcro" rr)rt(e* barfiir / bap jfancn ffiacfa/ ef)<n SScricfar nicfjr angcbm ebartxrfaffm laf* 

fxclagrm ba* Iuramcntum purgationis fcn / tc. mocfafc hicrauff felgcnbcr gcffalf/ cm 

anffcrlcgrwcrbcnmicbrc. 2£t<folcf)<tfaa<* gfacfa*9Brrr)dtiupubttrirmf<i)tt. 
« uffcr mlcfaff 9<f<tjf<r 98« hrtl mtt m<r)«rm *» 

*■■■» tftacr^rffjctl. 

^tuff j<ftr <rfKtff<f< ©cluob/ »nb barauff 
fcfMtcfa 9<Iai(l<n 2ttb/ if! fwnm? f n bcrOlacf)* 

^n b<r Kccf)tfcrrtgung Con-t>nb R-e* cIajjuDCcchf<rfanbf/bai^achpcctagr<»on 

convcntionisficfihatrmbr/ |»f fcfecn ©cfaulr* augcffcirrr ^tag ht<mn abfolfctrt vnb <nf(<« 

f)cip/6 cricf)f t>ii o,an* cr ©cmcinr iu O. S5<»I« btgt / bocf) bic i n folcb<r Olacfjclag an<j<io|m< 

ff<in<r2tmpffJ^orcIajS<rnvnb0tactjb<cIa9r<n fcbm5bitcb< ©cfarfffrm / »on 2(mj>r< »nb 

^m» : (£ nfflCijc n vnb »ib<r ^mn Ana(l«- jQbrtgf <ir »<am cafllrronb auffg<r)otxn : 2lU 

fmm J^trrm / ^Borb<c(agrcn »nb Wacfacla^ fo/ bap ftc b<m JjXnn ^achcligcr an fctnm 

9<rn anb<r* rbrttt/ifl auff €taj/2(nr»orr/9<* «r)r<n m frtnen »<g fchdb-obcr nacfarhrtltg 1 

ftthrrc ^unbrfchaffr / <tn9<l<gr< br«fflicf)< ^uch bt< bttbtt in Con-dc Reconvcntione 

Document<n / aucf) aQ<* anb<r gftictjfhcf) auffgc(offn<@<r«hr^(Soffm/au|Jcrfonb<r<r 

fftMpnb anbrfngm / nach 9<rr)on<m 9t<chf* Q5c»csnu*/ gcgm <f nanb<r compenfirf/ »nb 

fa« / g<nomn<m fi5<bacf)f / »nb gcbabtcm »<r5t«cf)cnf<tnfoIlm. 
SXaht / aucf) in Conventione auff bt< <<fit(icf) vvcrbcn bic ^cr:n Jtt^lcich au cfj 

»on bcn^orclJgcrncvcntualitcri^rw in bi<fttf m act)r ncmmcn miiffcn / bafr <n b<t 

intcgrum Rcftitutioncm , ftttf «^rfhftl iU ^ord^ga ©ctralf bit Claufula petitionis 

£X<«f)r <rfanbr / bap ft< c8ercl<1g<r< / nxa,m in integrum reftitutionis nicfcr g<f<ftr / btfy 

tttCt)f gnugfam<t ^)tn«rt«jun9 b<ff<n in »<9<b<rCitation ad audiendam fentcnciatn 

A6fis g<bacf)rcn ^auff»Bcf)f Din^/tn b<n »0* rtttiMKrtrtbm f<t)tt »utbr : bafr bt< 9Dorct4* 

rtg<n @ranb wibmtmbiufam/ b<^»<j<n/ g<t< fr)t< 2fn»4lb mir gnugfamtm ©c»alf/ 

faatffktxm^mn^or^clagfmfrtn^n aufc »<tcfacm angcbctrr^ Claufuk inferin/abf<i> 
g<I<gr <n ^auff^cfaiat ng iu rccfar«cf)cr ftgm tr)un. A&um in Collcgio noftr», 

b&t <rffar«n / ^r ton b<m< in A&is U* bcn 1 j» Ianuarii, Am- 

nanb«m^auffabiUfr<tf<n/aud)fo(cf)cnbm no ktij. 

(Siclgcrn fol9<n iulaffm fc^ulbfg ; bocft ipnfcrt *** 



Digitized by Google 



fiO 



fPdrtis Secmdt, 




ConfiiiumXLVUI. 

Dc poena blafphemantium. 
Minitatores an &quando puniantur ? 




ben -Omn i n hatf» 
tuna, aebaltene tnb 

<P. bcclagtf Soldat, 

ff,cro, Jpan ton 
2IItorrr/ dnfolcbc 
•^«T^j ^cttfobn/ b<g b<ro 
ttfnmbci^n.na ju* 
iMen ; ano/ fefccn tot f ttriKr £ctr *c<u n jr>m< 
t?ora,cnomm<nc fcbaryrTe abfiraffuna, fe »c# 
nto. fjcfruc^rcf. OKcfcr* beffomtnNr feSnnen 
itirrn fcmen itea, cracbrcn/ ra» tcrmfla, bcr 
fttcbrcn/ vcn bem-Oerin 2inclAaem bc«d>tret 
maffcn/ <t^VtnltcbQ}eclaarcr mit *uffcr(ltn 
I ccbciitt^trjjfangcfchcntotrbcnmcsc. f 
berracbtitna ba* atclaafe* ruiebcn/m& an» 
ocrc »on bcm verhaffifcn t ertbcre Idcbrf rti«,< 
xtOcujroiiran tnc fur fi ct> fclbftcn t> cbfl af« 
(i dr beeb iut a(fo b»i*dnbct / bas fic prc blat 

pfrcmu.quairrrnediate Dcoopt mnx.ejuf- 
que Divin? M..je(laci aliquid detrahitur, 
i )ufct)c^< n. t 33n0 rann aber fo ttel wmfy 
cpcitilttcr -Oalfaerirbf^rrfmina,/ ai? b<t 
Dt.tdr^ihfd tcccn ai tuTiitfenlicb t<tfct)<n/ 
ba$a!ietri fe.cbc ©ct icitcruna/focbneWirfd 
bie 356« fidjc 9W.ijtr1(tr b<rubren / alt* ba cinct 
^Otf bem m ftIbftftad)tc:obcr bcr ©frtv 
It^cnODtajeMteffttatJ tnajdd,c5 nacbtcrcn 
ihit/am «tbcn iufrraffcnferintf. prout latc & 
egregtc tradttBcrlich pnrt 4 ctnel-i.& 2. 

"£>< jjhalben twr barf ur botr cn- bao btef« 
©orf«fcfier(tcbc fludjcn / ttte jualetcb fdn 
9>ein(id) Q^cla»ucnaufacftofne ^rdttroort/ 
«c(du nidjt ad acium , vel copacum aiv 



qoem «tternum aefa mu / fc n b er n a »' ren thdTf 
auf? £rundenr)dr heracfleffen/ fambc bcn in 
a&isan«<iean<n tcrmeffcnen ^ttmaefticcr» 
rcn/mtf b<ro tn n a* a< f e f ; t c 1 ttr)ct( beftimret 
pcen,a,nua/an.b ab$ ftrafft tcctcen. t Ete- } 
nim mmitacores,fi fint viles perforar, nec 
tamen cermmos (implicium Sc verbahum 
minarum egrelTi fint , in exilium vulqo mic- 
tuntur, & adomne pencultimavertenduro» 
plcrunque relet;antur,Farinac. «7«*/? 107.11*» 
ntcr 41. Tulcrtns lit c. concl. 16?. num. ij. 
Ac fact. ^Vinlicbc ^alf^cndv^. Cttnuna. 
trttc.ut t idqueBerlich dttl tom. 4 c#»- 4 
clu[ 23 1 utn 20 exundtieri. mad eos,oui 
inbammationt m,vell:mtle mmantur.quod 
non lolum ad minati perlonam , fed Sc ad 
toiujs popuium ac commuruiaum lpeAet* 



3n q>dn(id)er SX<c*cf<rrt4tttta tc. trilrM 
mf 1 33rrr)ci( ju red)f crfanbf / caf cr 9>einli ct> 
©ccla^rcein tt crrclfhinbanrae><£a;petfcna& 
flelr / vo^eiiMo fdatpff mft rurtcn at« f5a< fTrt* 
djc aucb fi d) frradtt fut) tbcr bic ^cnatt^ bcac* 
ben : tnbbewcufferfler <eib tnt<ebcne Sfraff 
iiffmchi heruber ji.fommen; cBohannbtefctt 
alieu «uljalren /dn defcbmornc^rfcbton fcr) 
iusebcnfcrjuICmfetufcKc. 

Obttol ^dnltcb C3cc(at]fc bcr v«i)im 
^a nb c r mana I cf / f an <t bf d) in hoc calu n$> 
•eflitatismlf auffhabunj ber ^tnjcr <n b<r 
lintf en-C>anb/t>cn jhme auffer(<afcn2ltb 
prseftircn. Aftumbcnn.Febr. 
AanoitU/. 
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Confilitm XLJZ P t 

Vonjltiu* XLlX 

De Ganerbiis & Ganerbinatu. Condominus 
five Ganerbius , an poflit fuam partem in- 
vitis aliis , in eorumque praejudicium in ter- 
rium alienare , vel potentiori offerre , uc 
cam poftea tanquam feudum recognofcat, 

vulgo fcotf @gmt§um& ju anem &f m ai# 

Pa&um denonaliettandointerGanerbios, an & 

quatenusvaleat? 
Pa&a Caftrenfia f amiliae &c. qui conftituere 

poilint : & quae requirantur , ut valeant ? 
Feudum quomodopraefumatur &probetur ? 
De vi praekriptionis immemorialis. 
Libertas & proprietas fei feudalis contra Domi* 

num quattto tempore praefcribatur? 
Pa&um non fervans , ad quid teneatur? 
Sententia lata cui praejudicet* 
Ganerbii ubi conveniantur t 

Deremedioc4». rcdintegranda,^qu. K 

Et quae in eo probanda fint i 

De proceflii L. Diflamaii , quando diffeniatm 
Imperio quidem immediate fubditus , in pii- 
ma autem Inftantia non in Camerali Iudicio> 
fed coram Auftragis conveiliri ddbet» 



\ 



i 



Digi 




*Pa rtu Secundi, 
Cftf^ tvr f rt $ m & »f Hwittl got nf ct) f jnbt fn b<n/ 

<?V^- V%1 fb(c^crfaufft<Ji3«ml?umbinejnic|jcn iranf- 
Q5ft)Ugfublit.A. mutrirf/fonDcrnfcin&tlc(ntcf)rWci>onS.iur 
tftmtr mcftfcm jiu f<fbm£<it/ vnb (*cnwct)cr bct; bcm auffg<ridj* 
vcHitctcfc/rcc(cr)<t rm gcfcfjtvomm Q5urgfricbcnvcrbltcbm tnb 
gcftaltbic Btatt gclaffmtvotbm. S8nbobfict)fct>on finlange 
vnnb 3)orff W. gm r)<rnact)<r/namblid)A. i/ 8 ate (Sonrafr 
fan,vt alicrn jcfcc von S. of>n< \Erbm rcrfiojbm / jrcifdjcn 
pcrdocnticn/gu» ^<f<if ©circ<(l<r/fot><nt<rla|Tcn<n C3icr«rt 
rnb ^ing^orun» ^cifam^)au^\v.^rciBcn6aI;alt<n/N<an« 
<jm/tnb<rganf}m^arcf /fdjon albcrtit w b<r<©an<rbmvcnS.abcrftd) auff bm auffgc» 
iiS.^arcn/ von<ttltd)<nvonS. afs cin <2i* rictjfm Q?urgfri<bm bcruffcn / rnb b<r vo> 
gcnt^;mb/ron b<in -Oodjlobl :<5tifff B. Grrfv ffotbcnm ©dmufto m<f;tnif bann 8co.Dvci# 
fict) vnbjuvt)tfaf crfauffrr/ rnb <ttfid)< ^ar nifcf)gu(bm gcffanbigfcpnttSam/ <in nxit* 
r)<rnad)cr / nambftd) Ann. 1415. vnb xu f<uftg<*difp"utat<rf;obm : @o fcar ft(t) bod> 
ltvifd)m bm bamalicfjm ©anctbcn / ;Poflci- fcin ^f>ctl / jumai tu ©an<rbm von S. gar 
forn vnb ^nnljabttn g<batf)f<r &tatt tnb auff fcinc icljcn fucceffion obcr invcftitur, 
£>orjf* cin gctrifcr Q>urgfttcb / nad) aHfjttcf* fonb<rn «nig tnb aHcfn auff m<r): g<bact)f<n 
fung b<r bci;lag fub lit. B. auffg<rfd)t /audj QSurgfri<bm bctuffcn / mid) bcfhvcgm rn* 
vnbcr anbcrn vernflmbltct) bartnncn bcbin» j?ctTci>t£ii<f>« Con ItliavtibSfvccbrtbclcrungcn 
f<t wotbcn/ bajj f<in< Sodjrcr jti folcf)<m ctnf)ol<n lajfcn. JDarauff bann m<f;tg<' 
©wf ftc(j)T<n/ fonbcm bcp SBcrfforbcnctt bact)f<®ancrb<nrcnS..tnb b<* vcrff orbmcn 
©ancrbm* Scdjtcrn/ (3ct)trcffcrn obct an» £onrab*vonS. nacfjgcla|fcn< <Bd}rp<fi<r/mi< 
fcctn nddjffm tjrfrcn ffir fofcftcn 9ntfi<il 8co. guthun bcr nJc&ffm ^rcnnb / iufonb<rfKif 
Ov<tntfcf) gulbm in ^arfrtff gcr<ict)<f/ b<f> abcrSlW^nb Jfrrm Wdjoff F. jti^. rnb 
gfc(cf)cn aud) fcin J)m or)n< b<r fambt(icf;f n $hum vrcb(f ju <2B. jtifamm gmrttcn / vn& 
©ancrbmtoillcnrnb^orf/in bicfclbc £*<* bt<tv<1( ftcf> bc* rcrfforbmcn €cnrab*'vcnS. 
ffttnggc(affmivcrtcufoBc$ in bcrraae/ tap fcfwtocnlaffauff 61174. fl. bcieffm / tvcfctje 
<r jl)m fcin «V il b<t 93<ffm tnb $l;al ticnftt $u ©aiurbm von s. jubc-ahlm auff ftcf) 3<* 
t>nba.<roar«n fott / <6 f<t>< bann b<tm aC<r nommcn/fo habcnflc rons. nod) barju bcn 
QJ5(avmbai ; orf. £b nuntvol fold*cr atff» ed)ivc(f<rn izooo. fl. rcrf:d)crn / atict) 
gcricf)t< QMirfifricb ju crl>alt : rnb auffnc* 1000.fi.fo juin dcpofico ftt«4fh/abfo(gc« 
tmina, bc« S.©cfcf)(ccr)f« tnb fjD?ann(icl)cn fajfcnMtcmiooo.rl.bcij^friKrronS.zoo. 
etamntcn^ /principalitcrgcmcinctrnbatv fccr; bcr JurfH. 98Bur|bura.. Sammcr / bcp' 
gcf<!)cn 5crtcf<n : 60 i|f boct) Patncbm im «,<' gicicfjcn 4ooct.fl.T.€ ; d)u!bcn/tnb alfo in ci* 
rin<j(f<n nu jubcfinbcn / bae bic tf-atur/ Ztt ncr@umm \<)£66 fl.crnriuncn rnb abtraacn 
rnb v^^cnfcfjafft foldjcr crfaufftm Staff vnb muffcn. ^mmafff n folct)c<$ bcr aufg<rid)f< 
©orffg vf. a<cnbcrr / vnb bcm b<m<lf<n a,<. mtr ii c . d. b<j<icf)nct< SScwaa. tociftr mit fict) 
fcfjtvorucn QJurafrlcbm juwibcr/ <inigcm. bringcf/rnbaufrocifcf.^Qnbiff Mb<t?fonbcr* 
J^crin bicnff : obct 4cf)<nbar gcmadjf ttor' fic^trofjumctcfcn/obgfric^ingcHttcm^cr* 
bcn/ Bonbcrn ticlmcf)t crfdjcinct ati* bcr tragb<ri<f)<n«fof3<r/rnb(&8mft)um«<rb<n 
b<i;(agfublit.C. M A. M*; ron b<m ba* mcbtmaf«3cbact)f»t1rbf/batfboct)bicicf;cn< 
malidjcn CKomifctjcn jtat;fcr Friderico , mif fuccc/Iion nur aHcin auff anb<r< ron (Sonrab 
wolb<bad)tcm/ mutb vnb raff) bcr Oicidj^ ron S. nacfigclajfmc i<t)<n/ abcr gar ntctjf 
gurftcn / 95?<t)(anb cXf;riff off ron S. bt< b<fotv flu ff <£igmtf>urablid)<n 9Bkrf<n ^b<if 
&cr<gnab3<tf)an/r<rfliunbtr'nb<rfaulcfiror* am©uff\V. fo fc« i<bcn^fo(g<r/ (Srafff 
fcm / bas" «rnb anbcrc bcf^ ©fammcn» rnb ^cp auffg<rfct)fcn ^ttrafrtbcng / r-nb gar 
©fcct)fccf)t« ronS. fo an bcr (gtaftrnb W&rct nicf)f / al* n^d;(f< Agnatcn rnb icf;m*fof# 
w. mit<inanb<r ^ f)<il l;ctf cn/rnb jf;rc $rb<n/ a(r kitcu rooCcn / jurcrffcbcn. 93j(< bann 
(qnod bcnc notandum )aut gcm<ft<mjf;r<m fc<r»onJCXrmn<b<ra<f«5f<n9<mact)tc^ar/b<u 
SKarcf w. <in< ©faftmact)<n/ baw<n/rnb rinnmn<bmafuXrn5fgmff;umblid)<n©uf' 
mit C&faurcn/ ^btirnm / ^borm / ?3rucf <n/ r <m/aucf) t>at QantW. fambf fcincr jugcbi» 
©rib<n vnb anb<rn nof()b6rfffig<n »<btm rung/cxprefs^nominirt/cfarlicnauftrciifif/ 
bcroaritm / bcfcff cn / vnb barju tn tcrfclbcn mi^vc nit lit. E. figmrr / tnb hicrbfi; gclcgcf 
©tattcincnDiaffjau^ bcn ^urgcrn bafclbfl troibcn. <55nb bamif an folcfjcm crfauff* 
«tvcblm/ ^fmrtfcuf fcficn/ rnb bicfclbc famrf ccn i chm t s?fg<ntf)um bcr &tatt rnb <$lavct< 
«ng<i;irig<r ^urgcrfcnafft / mft gtttcr Orb# flccfcn^ jttw.bcffotrcnigcrju jwcifcfn/ fo i(f 
nung/ J5anbtvcrcf^uniff<n / vnb anb<rn <t funbtlid) an bcm</ bas ftct) bcr; Dcn®a* 
offctuu ^mptcrn vcrfcf)<n vnb bcffcllm mb n<rb<n von : vnb ju S. nun <in guft< fana< 
S<n. «<p »<ldj<r $«9f> ©twb rnb &<> gcif f)<r/ vnb<rfd)ib(tcfe< ^ob^ : vnb erbfitif 

vnb 
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Confiliurn ^ 

^ff^.l)nfc^.au(T)tcfpcc c li.^Z.linien|u4^ (Eig<ntr)um6 / bcvor a&er/ oet) J£>annfj 

rragrtt' b*i?tt>€lcf)cit fampf vnb fonb«$ nt<» 9i<tnr)arb<n von L. vmb <in< anfcr)cnlict)e / 

nu\i fctncr i<f)<nt liicccirion / vicltvcniacr Summam ©c(r« v«fcr<« t»«D vcrvfiUibcr/ 

t><« gtiritentrjunibtf B. gebadjf / obcr bafclbff auct) ^etfharb von S. fold)< ^Scrfctjrctbun^ 

trntb cmc beUbnung jcmale" angefjaltcn tvor* 5um<b!<r^«rjtfn3uu^f<it({<nm(fd<rKg(lr. 

txn. SBieteoJ 0c«ji.9Bofff vnb ?.!brcd)t von S. 

Zit namblidj atif» gtbadjftrB. Lini.fo jum.Z. ftcfj fo(ct)cr jtvcen »tert<n'$l><ilangc* 

viclbenviertc 3beilam©uf\r.belang«/if? majf« / r)a»<uft< j<bod)f<in<anb<r<9L>rfact) 

$\}<t)»r<ct)r »on S. An- ijoi.vnbfrtnfBohn r«org<»anfcf/bar.n tr<i(n «rficfcc S^chftfchc/ 

2H^r<cf)r»onS. if 54.'^oWt?(rfah«n/ trci* ^ranbenburgtfd)C »nt> ^}urt;-burgtfcf)c ic- 

d)<m2lnbrara^»otiS. ^bumbi>(rtrnb^>rob(! r)cn jr)n<n fclbi^cr £>rtcit jugkiciVanfctflia; 

411 ©t.^urcf rjiarb ju vJlSurijburg gcfof^cr vno rvorbcn / vnb befjtvegen <tn< Sepaiacioii ber 

al« b<rf<lbr)«nad)«/ Anno i /c?$, gctlorbcn/ &hen'Vnb£f4ncn-©tif« jumaetjcn/ e*tvafi 

I)ar 6cmf<(bcnfcin«Q$rubcrtUu()r»i^(3>or)n 6cfct)tvch:licfjf<mtn?urb< / a»idi«/ t«9B«» 

(£b«harbvonS. fucccbirt/ auff b<ff<n 2lbf?<r* fforbcnc / mi< <in<m jimfcdd)<n <Scf)ulb<n* 

b<nab« Anno i fST-^lbwdjf iubrr-tgronS. vnb S3urg<n»£aft b<I>affr<r / tvo(f<nft<fo(ct)c 

Jpnbnacf)bt<f<<f6tflicf)fn^)infrtftAn 1607. ©ut«b<r;fam<nb<r)a(t<n/ vnb b<fj rcrfl orb<* 

fcejfcn C3«r« / 2l(breet)f »on S. jtt QSSolff^ n<n ffietib/arb QBKhelmcit &niocrt/5&ctt 

immiter fuccebirr. 2lbcr gan$ obn/ ba* gehor* 93(rict)c , t r)in«r(affcncm vttmunbigcn 36dj* 

fe ©ancrbcn »nb SuccriTores »on S. folcf)<0 t«(<tn £T>rifunar igarr)* / al* rccntmdjfigrt 

- t>i«rcn Jheil* am©ur w . jemaftfaujTjugc €ig<ntr)umb« (Erbin/etncn biflicfjcn 2lbivag 

fragcnm Sobfall / bct) b<m Surftenthumb B. tmb >£rgei5tigfctr tr)un / fctnee; B. 4ci)cneJ mic 

t>mb ble Q*clchnu;ig angcfud)«/ fonb«n if? cinigem Q5u<J)f?abengebad)t / n>i< b« baju* 

t>i<lm<r»r »on g<bad)t<m2tibr<d)t »cnS. fol» mal auffarridjfe Rcccf mif lic. G. (igntrf/ 

cpcrvicrtc ibcti WcorggribcricfjcnvonS.aio' aujhvetfer. 

cin ptir laurcr frcr? (£igenthumb An. 160). QBtberumb atiff bicfcr R. Lmi harvot 

tmb al« bcrfclb mif bem .RaurT' todufltng ju »f elen vnb mchr bann 80. ^tun/ bcn vicrtcn 

rechfcr^clfntdjf cm^chalfcn/bana^crOlcit» ^:b<i(«m @ut w. jnn<nQ<r)abr / ^<rnr)arb 

bartcn von S. a,(«d)<r gcf?a(< aitf «igcn vcr» ronS rrcldjcm h<rnacf)cr f<in <Sor)n @imon 

f.iurTtvnb<ifaurftttorb(n. ronS.rnoale5b«f<IbAnno 1 r; j. ^owv«* 1 

5b<nmcf1| iff t»to<rumo auffg<f>6r» fahr<n/ »tib«umb brffcn Bobn <t)<<tivonS. 

«r Lim b« aitoerc ri«f< ^h«l an vt'. An- rnbnad>btmf<lbcn f<mS$»rubcr(SunrjvonS. 

jto 1 f 3 4. aujf ^Softfricb von S. vnb von fccm* lucccbirf/ ale abcr aud) b«fclbc Anno 1/89. 

fdbnt auff fcincn Vr3ohn QB<wprcd)f fom» $ob«" vcrfahrcn / vnb 0<tf<n <3ct)tvcf?cr fcU 

mcn. ^nD a!fi( bcrfdbc Anno 1 j8f . "iobtf djcn vt«rcn3r)ci( crblid) habcn/ bicanbcre 

• ««Htectjcn / hat jr)m WcrncrvonS. aftfctrt ©ancrbcn von s. ab<r b<nf<lb<n/(£rafjFrb<fj 

©tiicrb/ilicctfbirr/vnbfo!d)cn»t«icn'ihci( auffgmmrciiQru;rgfr(<b<n«vorpct?bcha(fcn/ 

3 IH 2lfbrcct)[:n oon S. 'Sormunbcrn An- v:t? mit 800. iXhcinifd cn ©ulbcn abfcgcn 

n<> i<?Df. crbltct) vnb<i^cnfbumblid)}itfai;f/ tvcfl<n / itf biccbcn ang<r<gf<r b<t>a,<l<gf<t 

fcii gcbcn: inmaffcn fo(ct)c^ b« auflFgcrtdjfe 93crtrag gcmacf)cf vnb auffa<rtct)f worbcn. 

mit Iic F. bci<id)nctc ^auffbricff gnugfam aifo/ba^nunmchr/allcn^mbfTAnbcnnad)/ 

jucrfcuncn jfbt »nb aufjtpcifcit 5 <rm<r «fl(vt« ^hcil an bcr (Statt vnb ©m obcr 

ditf ^cvK. vubZ.Lini, har bcn(incn vi«t(n SNarcf p<cf ju w . von bcn ©an«bcnbafclbfT 

fil an \\". '.<haht X)antci -von S. vnb a& vcr rtclcn vnv«bcr.cf (tcftcn ^rcn hcro/ jc» 

bcr'>ib Adm ii f 1- ^:c5<6( vcrfahrcn/hat jhm bcrjcit fttrdn crfaufff fr<t> cigcnthumbltct) < 

fcm vr.oDn^cttharbTponS.jumZ. ancf) atttf ©urgchaltcn/ vnb bcfcffcn tvcrbrn. 
Nffcn abftcrbcn Anno 1 v-2 >ipi>i(ip)>'^acob £>b nuit n>c( 5it(itr)arb von S. fold)<t<\[« 

fcin^Schnfuccebirf /vnba(efaud)bicfcr An- Utvctl tnad)f ncmmcnVnbbcbcncfcnfcilcn/ 

no 1 j- 9 7. ^<5&6 vcrfahrm / tftfolcfxrvicrtc bAfj cr bcn cincn vicncn ^t)cil von fcincm 

r ^;i<tl abcraiab aujf f<iti<n <Sohi -^<ifharb ^Safftr/ nKifanb 2llbrcdjt vonS. ju^oIFfr 

QBtlhtlntcnvcns. crbltd) devolvtrt n>orbcn/ munftcr fclbft / al^ cin frctj lautcr ^igctv 

tvcfdjcr Anno iciii . (cbiggcftorbcn/ vnbfd* thumb crfattfft/ aucf) banncnhcro bcn an* 

ne$»crf?orb<ncn<5rub«g ^odjfcrbamtrcrb- b«n ©an<rb<n f^ctnc prar judirir(icf)c C&crcn* 

lt bverfiillcf. ^nbbapgcbadjfcr ^cifharb bcrung vnb 2iurT(ragttng fclcf)c« vicrrcn 

^jlhclmfofcDe fcinc jtveenvtcrtc <hctlntcf)f ^hcil^ / vtc( tvcnigcr abcrbcp ganf?cn ©iit* 

nxniger/altf anbctcfcinc^crfahjctj vor frci) SSP. jn ^chen bem Surftcnthumb B. fitct)cn 

VM^ci.uiiacha(ftn/trfd)<in<taut3bitfcin/baf nod) furncmmcn follcn : ©0 (jatcr fcibocfi 

cr / tvie ol><n gcmclbct / nict)f allcin bic folctjem jutviber Anno 1^10. nad)bcmcrbct) 

^chcn bcv bcm ^rirftouhtunl B. nict)f gc* «xifanb^crncrflvonS.nactjgcIaffciicr^u» 

fud?ct / fonbcrntofi ©»f / «I* cin frct; tibtnjuB.cin<nalf<nB. c<r)<nbri<ff vb« w, 
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|^ Tarth SecHnJ*, 

fo Aatio 1 484 darirr fctin fc ( / juf)an&m b<* d)<n £ob<*f 3 £( mit tm Vbrigm ittxijm trietrf^ 

f ommcn / or)n< nxffen ocr anb<rn Qanrrbm "ibeiln bcgc b e n / t nb f cinc 9R a nn 1 1 d> c «Jrtxn 

v 0 n S.»nb r)in« n 11 cf fi & crfc i b< n/ griufTen (af* ljititcriaffm nxrbm folrcit / baf bit ang<maf ti 

fcn/ b<» nxtfanb Jfaifcr Rudolpho» t»«aucr) Agttatmvnb i. <fxmtfolg<r/ aud) btcfctbtpri-. 

nadj btffcn abfT<rbm/b<».ftaif<r Marthia,vnb vata authoricate occ upirctt / »nb bte n4d)/te 

' lcfjtjcr Jrtaif<rttcfcer Sfowffctf / »mb S5c(ef;* »nt»tberf>;t<c$ndj< &gmo.Srbmcxclu»tr<«' 

nung btp <3 ut* ber anbcrn ©ancrbrn itt t»erbm. , 
^djfTem Pra-judiu / edjabm »nb Siadjrfxtl 3)<r<mt»<gm ^uvorfommung g*n$uV 

«njuMtltm / auct) fo »«( Iulio 2l(br<d)tm ctcr^<rmffuna//vnbt><0frci;<n<t9<nff>umb'. 

»<f ant / Ncfclbc iunxgm qebrachr. C93<(cf)C lidxn ®ut 6 W. »0ttn3tm / audjlutio 2K' 

jt«d)tr)cilig< SDwnberung ab<r / bar)cro enf» bredjtm »on S. bq» icit iuvigilircn : ©0 f>at cr 

ftanbm / biet»rtfn jbm bic mit fcincm SDct > t>annctu)cro vmb gtf>6rf <r / nad) bcr (ang <r>* 

f<r 7Wbr<d)tcn von S. jti R. »nb S. ben. ier)ftcr btnxgltdjtr SSrfadxn triflm/ tt«$t; 

Xcrtcn^hcifam ©ut v. fri(gcfd)lagm/tnD vtttcrlajfm finnm/ ftd) iiifcvtcrft bep etnet 

bte baraujf erfolgete get»ait|ame Occupacion vnpartfji» fdjc ^uriflcn FaculfaVrinw K<fjr> . 

*<fagten ririten Sfxtla/ aud) bejmxgen m« (icicr Information / itoftringltd) iugebrau* • 

guji<bun32lbcnfici)<rSr<unbrnbb<r$X<ffcr* dxn. 9£urbtb<mnact) bxftifx auffnac&fotV 

fdjafff acf joffcnc^etgfridjung/auff brij crftctt gen d c n rr c nig $ra<j<u befTefxrt. 
jtattjjcr* Ocorg grib<rid&« von S. virtfaftt' (Jcrftiict) : 3)i<t»<i( aufj t)«0Dig<m auf> 

Bc^ fupplietrm »nb jnfianbig<* anbaffcn/ fu^r(td)<n^cric^f/v<rboff<ntltcfonacftt8of* 

g£n$ltcbr»tb<rumbcaihrf / t>nbb<rf<(bf<in<r turftvnb|ur$nu9<rfc^<in<t/bo|/fot»o(bit 

t)od)betb<uriid)<n ^tifra, »nb CSfrfvwctjen *Sfaff/aW3J?arcffIccf w.furciscncrfaufft/ 

totbcrumb abfolvirt toortxn. iDa mm ${<«> tnb j<b<rj<it vcr »nrcrb<ncf licftcn / tm» »<^ 

Ijarb »on S. <i<f<b<n / bafj <r mit eeli6rt<m ait zoo. ^arcnf^cr gcKiftm/ au<6 M< »n«»i' 

^autTb<f<t3ten »t<rim £&<((* mc5f fortfom* fctjiebltdje^icrtfjcif/baran foldj<rg<fta(t u& 

mcn f onn<n / («at <r bi< SScKhn .• ; iq/ bcrj b<m crbct / »<r$fict)<n / »nb refpe£civc v cr fauffct 

*§urf!<ntf)umb 3. an bt< -Oanb d<nomm<n/ twrbm / ob bann audj ^<tb(;arbf« »dnSl t 

»nb b<n mangtm i<b<nbn<ff / att Qtfaf An. 1 61 o. b<» 2D<i(anb j|aif<r Rudolphog,, 

tadjtcm jUiicrddjen £ammerqerid.:f qc> hnb;r btr cmbern C\tncrbcn notffcn »nb tttl* 

rid)t(tct) produciren (affen : irl ab<r barauff kn / auffecrraqene nt tvc ^.^elcbnunq/aud) 

gar r.idjf qcf<f)<n/ nod) gcfprocicn / fonbmt btrfdbm b<p b<m nctd)(!»<rfTotb<n<n ^rifrt", 

m<br<rf»cbnt<r»i<rt<^f)<if/b<m<rfT<n^auf* Matthia , t»« aud) b<» j<iji3<r ^<ifcrltd)tr 

f<r ^corq 3n ben d) »on S. iucrfant worbm. fJD?ajcfTdt conttnuir« <3<(<r)nun^ / b<n ai^ x 

^Snbbicwcil gIeid)woIOTcitbarb»enS 4 bcrn ^igmfbumbiicftm Oanetbm iuSjjpf^- 

folcr)c gcfdbtUc^c Confufion »nb Mutation ibrm crfaufftm »nb icfpcclive <r<rbf<n2n4' f 

mit ocmfr<t)<i5<ntf)umI»d)<n©utW.ob»<r' tf)<i(n/iu<fnij<mprxjudii5 »nb©efcn)tg<rtaife 

flanb<n<r maffm ang<fangm : <Bo f)ab<n chen / aud) binforttr aurf bcgcbcnbcn $<\U; 

ocmfcfbm fur«»<rtucft<r ^ctt ®<org <2Bo(jf fcJt)(JbIict) »nb nad)tt.<tfig fein f6"nn<r 
tnb^!br<d)t vonS. auff abtT<rb<n ^cifbarb <3um3nb<m/ ba noct)<(nob<rji»etti^* 

9Diffj<lm^ »on »nb iu S.a(^ ang<g<b<n< nd<t> « 05. *<f>mbr«jf / fo An. 1 484. »nb vtttlb^ 

fic* ef>m«fo(g<r m(t Aoprehenbirung nad)g<* f<(b< 3<if datirt / »orr)anb<n / »nb »«fj<id)f 

Iaff<n<r jn><t)<r »i<rte ^b e 1 ( na d)g t folgt t / »nb t>on <incm Qatt<rb<n / of)n< bc r anb<m »nft ' 

tnanqcfcben befj Meoben txrm<(b«n Recef be)l qanfm ©<fd) l<d)f »on S. iriff<n/ fb IB»V 

mit lir. G. fignirf/ b<fj »<rfTorbmm r<ct)f m4f/ auffg<rid)f <n ©urqfrirbm b<grtff<n/ b<» btnt* 

ftg<. ©gcn^b<n bif baf)<ro t»ib<r £X<d)t 8urfT<nthumb B. <r(ang<t »nb aufjg<brad)t 

tttb c£t(fiiqf<« / <tgn<n QBiffm »nb ©<faf» tvorfxn fein fo(«n : &b bann Mcrburct) bi< 

len< awj?qefcf)(offcn / »nb ftxgm »<rtrc?|Tm (Sigmff)umb(idS) <rfauffr< (r iarr »nb9)Jarcf* 

2Ibfrag</<inig<n >pf<nning t ng< ben mtnm<Kt p<cf w. b<n »nt»(ffmb<n / fo barrin n«maltf 

nidjf g<b<ncf m / ba ft< Docr) barncb<tt auctf gct»!Cig<t / in <intg<n ®<g prxjudicirt/»nd 

»iMd}tna$rgmommm babm fo(tm / bafj ba*£igmtr)umbin rin^cfxntransfericf»»^ 

|ht rerflor b < n er <35a r tcr / 2>ame J »on S. (auf b cn f<i? ? > tna I / bi<tv<i( man »or tmb tuM^ 

ob»erm<(bf<n Recef / jt»ifd)<n cXonrat*»on fo(ctt<rcmg<g<bn<rQVI<bnung/ ba«g<ringfTeH- 

S. <Stg<n«'»nb i <&c)t0v£rbm mif lit. D. »nD ntcfef i ba»on ju\e^g<t»i(?f/nod) attd) fid) j<* 

E. fignirt/fAid)^©uf/fot»oianb<r< von S, mal^ auff folcftc vnbefanbrc ^<(<f>ntil^^^ 

ii!ec!;ii-tacitfhumbgtba6t/»n0t»itb«ob<n dirrnod)bcruffm? 
gcmrlbtt / ftct) aflri n auff b<n ^urgfrirbm/ ^umCrif r m / auc^ bcn »ng<fTanb<ttrii '< 

»nb gar auff frin< afxnofofgung g<gm bm $aB g<f<«<t / ba|? gtforrr af« <». itf)<nbrirff 

^igenov(grb<n g<f«ur<f. 3l(fo bafj g <fTa(f<n de An. 1 484. ooriMnbm/ »nb bod) f)<rnacf)cr 
oBadxn nact) / f)W)ltd) iubefa^rm / t»anrt »on bcn S. ©anerben foldje Qxl<hnung gan| 

fi ct) funffrigcr 3<if »b<r furdobcr (ang bcrgirt* »nb gar t»(bcnu»b f;tnbcrlaff<n»nb cingefTei* 
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Ccnfilium XL/Z >j 

fot/ ^n^<n4j<r me&r*tted»tt* ©wW» Communionum&focietalttttiRc^iiisdecN 

»»<<tfrb<r£Dimfd)cn(3<t)<nif<n/»)n6ror(?un' dcnda-fint. t Eftautemnonincoeniti iu- 

btr< t>i<r$ta. ^ttn t)tr/ fiitr »nt> fur w>r ftctj/ ris , quod focius quidcm certam parcemrei 

pur (aurcr ^tgcn o,cl)tt(fen/aucg fo(cp<r flcftalf pro indivifo poiTelfa: alienare hequeit s cilm 

**rerbcf tmb verfaufft rwbtn. £>b Oann non fit Iblus Dominus cert* partrs in re 

*tcfclfo(c&e(an$e3ttt»btt/ NtSrtattirbf^e* cornmuni, (edfingulicondomihorumidcrh 

btnt alterirt/& cum res facilead primxvam jus obtiheant in unaquaque rei eommunis 

naturam redcat , bai $i$cnfr)utnb praefcri- parte. /. Pomptnm l.ff. derei vindtc t.fi xon- 

bitt Wticr »orl>en fcp > Cum immemorialis fenfit , ?■ %■ ult . ff. quib. md. ptgn vtl hrpotb. 

prafcriptiovjmPrivileeuaPrincipeexccrta folv. f &c idarcb nec unus eorum folus A 

lctentiaconceili, vimfadicxpre(ti,titulile- poteft eiTe rei communis moderatot & arbi- * 

gittme acquifiti, vim conftituti habcat, & tcr. /. ptrfundum. it.ff. deS.P R. l.fedfi inter 

tantum quantumlmperacorpoflit, proque mt. 17.$.$ indretcommuni. ff.de S.P.V.l.tx 

veritatc & legc habeatur > duobtafrdtnbm 27. ff dt ntgot. gefi. Nicol. 

gilin&terbftn/ »it btn ^cfcjltn $ i' Bocr. decif. J«. num. ,2. f Vcruntameh 

§tit< ^rbtn/fo |t>rt#an9tfafltntn 2t)tlia vii quod-portioncm fuam pro indivifo Condo- * 

ra£i dcftuuirf/wibtrumb fd)ltmttt, 4U rurugtr minus alienare poflk , & fuo arbitratu , in 1 

rtd)tm<SfftS<r Poflef / vel quafi , iltt>trr)tlf> quemcunque etiam potcntiorem transfcr- 

f<n ? te » conftat tx l fdlfo ). Cod de conmuu. rer. 

3)annatic$ lum §unffftn /»tld)tr stffttit *Uen*t. f Cujus rci ratfo FacilU eft, quia £ 

j T fctrgfttCpcn funffttgm turbationen tmb defti* portio iftharc pro indivilb fpcclat ad condo- 

tuciolttn/ anbtncrrauffftnr-nbtrtrbttn^n» minum, eiqtic alicnati , nihil dccedit por- 

tfrtil am ® ut W. jubtgtgnt n ft» ? £)b rt ex cionibusreliquouim condominorum. f Sic- 

L. Diframari am £od)loblidjtn ^aiftrKcijtn tjue mtelligcndum eft ,quod vulgb Dd. tra- 1 

€amineraerid)t / btm fo »ol Iulius 2Ubrccfcf dunt: Qu,od mihi cum alterocommuhe cft, 

1 4(^^ttbr>arbt»onS.a(tttinC0i(fd(ttt>&trdiif' dicitur etiam meum, f. iUud dubitationu 

• terfcfcttfff <n 3raucf m lmmediate «nttmorf» tS. 4* ff. dertt. nupt. l.fervt eledttne v. ff. dt 

ftn/obtr tn aubtrt twtr^l^Uc^t QBtg gtfc^t* iegut t.l.t. c. qut tefi. f*c. pofi. cum fimthb. 

w • ^fR ffiltnt? t Quod autem meum cft , id quolibet mo- t 

iDtmnact) tocn Hm 92BoI»€b(tn/ @t> do, in quemcunqueiransferre Sc aiienarc 

ffttn^tn tm&SStfftn Iulio^lbrttittJOnS. tc. poftum. /. dudum. i+.C.dettntr.tmpt. 
fBjtrDccanusvnbDodtotcsbtrSurtftcnFa- 2Wb(t»tt( tann jr)mt ^uncftr ^Sltiu 

cultctf d<mtintr f?cbcn- 1 ijul ju ^ubt^tit/ farbtn ton S &C. tanquam Condomino it$ 

r «tiffr;t<iH>rg<f<ilfcfa(ftifpecicm,l»nbcitroan' 2lbtitcf;<n C3uf(5\v. b<r vicrre ^r)ttf btffelbm 

jtljinjtt »nNrfdjttb(t4)e Quxftioncs t>n* el3cntf)umb((c^/&proindivifoger)orlg/ n>t( 
fer recbtftct>t6 ^tbtncf tn auff juft ijcn gttn# erffcn ZtlftHnt/ in aU»< 9 fdjttnt n/ ob folre 

f?ii trfuc^f »ort>tn. Zli r)aben »(r tu tt »o( b<r<c^rtgf gt»tf t fcnn / befaa,f<n fci» 

|»t<nfllicf)cr vl\5tnfat>r / <n t>nftrm wrfamblt» ntn vitrbf tn ^rxtl btrt m §urffltci)tn Jfpaufj 

tm Col le^io bt<f<m «anem 9S?<rcf mif 3<bu* B. ju 4<r)tn «iffjufragm. t Nam, itquti 

tcnbcm Slti^ na<t)4<funnm/ iumal mtf t>btr> Nobilis vcl alius habens bonaallodialia, ea 9 

fdjajftt fttbtn vntetfdjiCbUdjc QPenla^en ab* Prarlato ve.1 Principi cuidam offerat, dr in 

SClcftn/ t»nb retffltd) pondcrtrt/ auc^ im* feudumabipforecognofcat, non dubitan* 

barauff nachfolgtnttn Refponfi mitttnatV dum,quinharcbona"exAllodialioUsihfeu* 

Dcr rtr§Iid)cn. dalia tranfmutentut y & quidem quod jure 

Q udfiio Prima. novi r > fn 2. agnati 

™^f*™^"^%^ Ut.tur^tiamfi^xhocaHus damnXe! 



^TiS^^l^^Sf^ tnt.l.cumtt i Utu } mt3icium^.ffde S py 

tem^rffcnrhumb B iU ^en aujf jufraaen. hi ffM & ^ tup „J H [ *;* 

t CumcnimGanerbinatusmhilaliud dttut 2} ff. de Reg lur 

fint,quim communioneS,3c eande cumaiiis ^ ®nbobdleicifuW2(nbtr/ Anno r At , 

commumonibus orieineni i habeant . , ficuti |ft>< fo m hm e<|n p ff £ 

accurate docu.t lacob W ern. Killmg. fc, MD 3n „h ab{rn ^Jg^ ^ ur<5 w 

/roa. dr A/«r//. mm. t Coniequenccr , " f b l it J auffef rt(bf/tt«* W hS^SL 
apparet , quo controverfiaj de hi$ orw , ex 9 ««rT»«»WJ/«u^ pn? aiWfn/t>or. 

rr 1 . n4mb* 
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T#Hs $tcuncU % \ 

nAmblicf) ^«rttttwn^bingf Worcm : t>afjfti. y,/. 29 t. nnm. ,3. Natti> tt f . num t j, 
n<r»m(rjljncnoD«|(>rtn«rb<nrfin<n^«[ «*. ,. Menoco. confit. tj6. *nm. t4. ffft*7 
fctpofff^nantrc^ufg^.fcmanbrtdnixm/ f EtenimeacnaauumcwrchtivorattiiAw t $ 
a(tf cmcm fcincr ©antrbcn |ufaufftn*,tf>m/ twacV qiialitasutunoextinao , alter^fc* 
ODtr aud) ttcrfam foflt : £>cfjaitichtn / ta$ M ue pariter annulletur. An»um-. tcxt. fl» 4. 
fctnfr rmtr Ifmm o*tr Ji>r<n «rt.cn/ ftnm tiumfipattt. j 9 . i. r* caufk. fr dc mtnot,* 
«ptrrn Durct) 4 itb rnDeauV in ta* ©itt W. c«m cmpm.js. M »riw. «7 r^wrf. w**r. 
Ju(a|fcnbcfu«tfc9c : fnter faf trftm t.fiminontoj. ffdetegat i, L ult. ff.dtdCCt- 
ftin^tilbitmn»nl>3tiwrftnfo(/tiJf<r;c>ann pttl. t (^ofit, ut data Mbfcfcrvamti in t7 
aU<r0antrbfn/o&trtt0mthrtr fhtif* tmftr uno capitcconventionis , tou convcnao 
ftntn SfciO *nt> <2Borr. mSctjff jebad) reddatur inobfmanda , ut fcribit Cagrie4. 
primo intuitu rwrfur fjchadm WftDm/ ei fpfc *» /. J? ?«* w^«r. *i . nnm.i 9 6. ram j(W</ 4%. 
le^uncffrOfcifhartwnS.rc. eTOtfwretfPa- ubi ctiamlafon notat »*>».*. c.*> fwn/iff. 
ftum m £>b<ic^f IBbabm/ nitfy mbimrm Bald. ** l.jurifgenunm. 7. $. m/ #4#4 
§HWpt fcr;n. convema , n#r . . <f> & fcquitur Ru- 

Nam primo communiflima eftlnter- bcus,c*>»J?/. j». Ccphalus, rowyi/. 24. num*. 
prctumdoctrina, t quod pa&um de noh hb.t. j 

alienando in perpctuum , nullo modo va- ^ffr&ffn* / fff oboeNttyfr ^tirgfrt^ 

leat, per tcxt. 1» /. /« bocjndicinm. 4. %. ficm- tn oflwea, ffir cin ^bemiaung juhalfcn : : Se<l 
Vtniat.j ff.com. divid. d l. nuMa. 70. f. pro quodvalerepofsit uttalepa&u^multaobfta- 
Soc. jper quos tcxtus ita fcnfu Alcx. in l. fi re videtur.tNobilesenim.cumminiincVSta- 
ntnforttm 26. %. fi ctntnm. 4. num. j. ff. de tus Imperii fintncc ut ejus membra, ad Co- 
f* condid mdeb. t Cujus fententix rationem mitia Imperialiavocicentur,fequitur quod 
hanc affignat Ludov. Roman. in confil. y. Jjrivatorum habeantur loco»arg. /. tumqui 
quod nimirum pcr hujufmodi 1'actum im- bon* Civtutit 16. & Itnttr pnblic4 ff.it vali. 
pcdiri videatur libera fa&io teftamentt, figntf. ubi refpondetur , t quod Civit^lWK g 9 

3uamtentcntiamamplcxusetiameftClaud. tc municipia utcunquc magha , cVm>/niiCi- > 
eScfeyl. in l.fiita qnit.ttj. i tk Itgt.t.ff. dt pali jurifdictione prardita, "jure privatbrum' 
*j vtrb.obt ubiiniuperhocaddif.tnejuramcn- cenfeantur. f Nunc autcmprivatisfu«c»f- i 0 
to quidcm tale paftum firmatum valerc : fioni fuar legem pacifcendo dare, commutti. 
quod per hocliberaquoquo dominii tranfl terprohibetur.Nicol.Betfius.i«tr. dtpad. 
latio impediatur : quod nulla ratione ficri rtujtr. Famil. up.4. pertot. Bartftolom. Mu- 
poflc aut debere , vulgo i>eccptum eft , per fculus. dt tonfutttttit. numtt. } 9 . & ftqq. 
ea,quxtraduntDd.communitcr tn d. Ifi Petr. Ritter. tuct . cod. mtmer. <o. t x t 
iuqait.i tkltgt. ubipulchrcBartol &i n quodintcr Privatos.nonea.quieimerPlrUt,- 
nbigloff. vtrb. altcnat. Cod. Xccondict. ob cipes militetratio : nccexpediat , lurafuc- 
c*uf. ddt.gloff Salicct. cc Dd. tnl. ult. Cod. dt cefBonum , quar communia omnibus clfe 
itb. jlien.neuatiendnd. Barrol. Iafon.r>alii, debcnt, nullifquc conclufacancellis, pro- 
t in Lfilitufamiiias. 114. $. dtlegatt t mifcuc fubjiciarbitriofubditorum. 

14 Tcm6 t ob foimam prxdidH Pa&i, t Acporr6cumintcrfit fubjectorum, xl 

Ci mod6 valcre illuddcbeat, neccllario re- ne alicnis & ignotis Domims fubjician- 
quiri vidctur juramentum , ceu ejus princi- tur : minime eft eorum Confenfus omitten- 
pale quoddam & fubftantiaW 1 , ficuti indi- dus. Bctfius cap.j. fol. t*$. Hoc autem in 
cant vcrba illa ■ QCcreaucJ) / H$ ttr ©antr* cafu fubditorum acccfnile confenfum , mi- 
!><n tintr ot>tr mt Ijr a&Ojt t^ »on ^Ot>0»fat n/ nimc conftat : ut & fuperioris confirmario 
tt)Cfcbcr©ancrbt&ann«rb<n(f<(fcotert)afft/ >n uactis familiarum vulgo requiri folec 
alriror^cfcrjricbcn flcf>cf / wann ^tr ,u fctncn Gail. Ub. 2. obfctvat. 127. nnm.f. Mufcul. nu- 
^arcn f amc/ fo (o( ^tr fcicfcn Sr.urgfrftpf n $< . mer- 27. Rittcr. num. 3. qui itidem dcficit in 
fobf n l>n^ fd>»5(>icn / nad) ^cm als m Wcfcm pra-fcnti noftro pacto. 
SJrtttf fltl;(t/ in Dtm nidjfftn «Dfonaf/ ix. t Infupcr , ut mage firma fint talia 1} 

Cum proindc neque aNeithardo, nequea pacla , & ue rcs cjufmodi pado atfe&a, 
cxteris Ganerbiis prafftitum eflchoc lura- alicnaiiqueat, ncceffc videtur, ut pro^ob- 
mentum appareat , vidctur ipfum quoque fervatione hujas conventionis , hypothectf 
Pad>umdeficere,cVnon amplius obligato- accedat : Ant Gabr. Rom. iw comm. opin. 
>f riumellc. t Nam hi duo adus correfpe- tit. dtpignorib. cotul. 1. Ub. 3. t Quippc 14 
ctive fe habcnt, ut alter alterius caufa adhi- fi rcs fuerintaiienata-jDominium transfcrri, 
beatur : quorumaltcro nou adhibito , altcr & a&ionem tantumad intercfre contra h/r- 
protius infirmatur, per notataDd. tn l. pe- tedes pacifccntis , non autem rcalem ali- 
ttntcqfiiputationt.27.C.dtVatt. ubiprarci- quam competerc fcnbunt. t Quoniam I/ 
pue Dec. nnm.3. cV Alexand. cvnfil. 111. 11 3. prohibitioalicnationis,pera<3umaliqiiera 
U. 3. Alciat. confil.tj 9 , n um 6. Cravett. con» intcr vivos iacta , hauc Dominii impedit 

traot 
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% . tnnflationem : nifires ipfe pro obfervan- @taff \\". tW oAtm 03. £<r)<n gfrcCft; 211* 

tia hujusconventionis obligata: , & hypo- tvurDt l><rtmtt<f / Dajjcrauct) nocf) juir^tir rn 

theca: fuppofitx inveniancur. Rofenthal. Dtm <am\t>mbUibc. f Resemm m qna 3» 

cap.7.concl.2S.ctrcafin. &tugloJf. ibid. o mditione femel fuit,etiampronunctalem 

<B*rauS juvoia,cn fcf)<tn<f/ Datf btm cfle, prxfumi folet. Menoch. hb. t. praf.24. 

ConfuftrtnDm^uncfcrn/ODtt ailDcrn SDilf' *tum.t2.&Ub.3.prtfst.itum.i4. 
intcrelfenf<n fcllt Artio realis Dip £>lf^ gc- rccicljcm nod) fcnncr aucf) Di<f<* 

tnibt</fonDcrnfi<aH<in jfjtcn <2Mft<r/3un» fomvf/Da* n>f<infpecicfaai<rmchnf/tn<ff' 

. , <f<r l 5ft<ibb / arD<n jpro interelfe , convenir<n Ird) alrcn Inftrumentis , tmD t><rtr<i<}<n / D« 

cb<r b<claa,tn mo$<n. Ciim nempe hypo- mann ron3btbcifur^D<r2ID<ff<jf)cnS. ©ur« 

theca confticuta non inveniatur.£)bfcl)on Di< futnMCf / < ch<nS tmD <i<jcn$ jUIU offfCM o> 

D<m5ur|tcmf)unib B b<fctxf><n< t<f><u*2Ufffr Dadjt/affo >ann<nf)<ro t><rmur<t ro<rb<n roiuV 

rr«auna,/vera alienatio fit, 6c per cam do- «fcixntmDcr f<(big<n<lngut<r tytilmit l<* 

miniuin accelferit Ducatm B. h<nfcf)afftcn bcfcf)ft><bt<f. 

Ac pariter multi in ea fcntencia hx- 4<f|ilid)CWl(auc|)Dif<ginD<m®<f|fT<l)<n/ 

x { rent, f quodetiamcontragentilitiascon- ^a5Dl<^ur3/tUtD<5taff W^.merj&mixto 

vcndones, de reciproca fucceflione tefta- Impcrio,ac omnimoda IurifdicTrionc con- 

mcntumcondi queat ,quadc re late difpu- decort<r<f. f Prarfumi autem foletin dubio 1 1 

tat Clanflimus & honorandus Dn. noftcr Iurifdiftionem nonclfe allodialem,fed vei 

. Collega^Hcnricus Bocerus,iw trad . defeud. ab Impcratorc , qui eft fons omnis lurifdi- 

fucctff. cap. 2. quaft. $. qua opinione iubfu ctionis , aut ab aiio ftatu Impcrii , regalcm 

ftente, opera facillima eludere polfet ad- 8C omnimodam Iurifdidionem habente, 

vcrfarius omncm Dn. Confulentis cona- provenirc. f Eoquod lurifdictiode Iurepu- 41 

tum, Tcftamentum nempc folcnnc con- blico introdudta elfc, ik ab Imperatorc 

dendo. tanquam unica icaturigine,flucrcdicatur 

3um §unfft<n fdxfntf <jar (?arcf / Dafj RoicnthaU*M. «p-f- q**fi. 4. num 2 

. 3uncftr0i<tDbarDf»DnS. ftin2lnfl)<il nichf & 7 . f Inda namquc Iuiifdtftio omnisj 

anttnDtmSurflfnthumB.iuitbtnauffiUfra' &c maxime terricoria Regalibus mli- 

<t,tnbcfugt/fonD<rnauct)foIcl)tn*on Danntiu gnita , non folum immediac£ Impsno 

l)<rofi*ir <in 4<b<njU recognof.cir<n / fchulDtg conjun<5c.\,fed&in dubio feudalia , Imoc- 

t>nD bcnStigt fl<iv<f<n / tvtH n5lttbltch / n»tt rioqjic vcl alteri Principi nexu cciam feuda- 

in fadi celationc ittbtfiuDcn / <tn<r oD<r itt>C« rio lubjecla eife , prilurai deberc , non vul- 

SlItcB.i^mbrKff/fo.A. 1484- vel circiter gatae authoritatis Iurcconfulti alfcmaatcr 

illud tempus daftcrt/<ntl;alb<n f<itlD. concludunt. AftlicY<i</^. /. §. illud quo^ 

Conftatautcm f rcm feudalcm clfe, num 12 deprobib.feud. dlten per Frtder. & 

alleri pcr antiquas inveftituras , im6 feu- decif. 267. num. j. Molinx. ad confuet. Parit ^ 

dum probatui pci verba cnunciativa , feu tit.t.%.46 ttnm 3. ubi dicit f in Regno 

narrativa Pnnapis, fihujufmodi verbacon- Galliar Iunfdiclionem compctentem infe- 

tinerent , bona f uilfc concefla in feudum ab rioi i a Rcgc , fcmper praffumi feudalem. Ia- 

ipfo ftincipc , vcl a fuis majoribus : Alex. cob. deS.Gcorjj.i» verb. deCaftrorubet Mon- 

inconftl.is.num. 2.V0I. t.per Clem. deprobat, tu.num. 16. Xbb. inc.ntmis.num. i.verfnec 

ac idem m conjii tt;. vol. 7. Sequitur Ruin. o4>yr4f , fi opponatur. de lurejur. Spcc. de feud. 

conftl- 11 1. num. 20. vol. 2. Afllict. de feud. ut. $. quoniam. num 2t. Mozz, de natur. feudor. 

exq11ib.cauf.fcad.a1ntt.num.7s.6c Ciavetr. num. 12. Imirat. 17. Ciivetz. conftl. 276.^.2. Jf 

deanttq.tempor.part.s inprinc n.io. f Quippe quod donatio nunquam prsefu- 
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f Harcquriverbaiiadiint, transfcrtur matur , & communifljmus Regalia , ac 
'Cifarium : ut refpon- omnimodam Iiuildiftionem confeiendi 



_ » 



onuspiobandiin adv 

dit Cravett.i» conftl. 276. xtrf.fecundo proba- modus ficqui fitper infeudacionem. Andr. 

riubiallegatlaf./w/.y? prim , col. 14. tn fin. Knichcn.^ terrim. Iur. cap. i.num.86. 
verf.ftcundo limita.ff dioper.nov.nunc. & m j% • T\ *J j* 

confil. 23S. cot. 2. poil med. lib. 2.. Goza. eon- t\attOtt€S UCCldcndl. 

fit.so.c»l.fiu. ctrc. mcd. £>f}T<n ab<r ^Do* t>n<t<a<^t<f /t)Alttn 

t Idq.maxumcproccdit,ficflcmusin ttlrin D<t»9{tc|)f<n b<ff<f 5C3rutlD<f jtt f<^n/ 

antiquis :tum cnim probaretur etiam feu- Dafj incbrcvmciftm 3>tncf<rn 0l<tb62r?f ^Ort 

■dum in prjjudicium tcrtii , ut fcriptum S. f<in<n>8i<rf<n^b<tlD<0 0w<$ \T. Catn 

reliquit Socin. conf 266. col. 11. vcrfadfccun- prarjudicio cxtcrorum Ganerbiorum, ju lt* 

dumrcjpondetur. itb. 2. &: placuit Corn. in (>m atlffjUtrajfn VOtt £K<Cb«fv<g<n itic^f <jo 

eonf 312.V0I.J. iib. 1. quos lcquitur Cravctt. biibrf. 2n9<fcb<n f<lWg<tftn D<m $5urfri<» 

xnd.conf. 276. verf.quod maxtme. D<ndifcrcclMrbOtf<n/auc{) pcrna commilfx 

in3<ftb<nauct) aup obg<Dacf)f« Invc- fu« partis D<m< / fo folc(j<m 5?;trijfri<e<n 

ftituv jtivcn.wrttm / ixt <in Znt^U ut <nf3<3<iit)an&(<f/adncdtirr worDcn. 

3 ^)i<f<tf 
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Tartis Secmdc, 



S>f<f<* ttim mb ttmtt itiUfl&t\$tn/ Barcol. inconfrs- (xfa&t. t ubi propowit 4+ 

jtf ij! rtnfaitj^ t>njWtiff<nll(fteniX<tftt<n^/tquod padhim intcr Nobilcs Romanos fa&um, 

p.nftalicitaomnino lint lervanda, ac nulla quod in bonis cotum paternis Sc materuis 

majorIuftitiahabeatur,quamquarcxpa&o nonfuccederct,ncc fuccedere potfccaliqui 

oritur ,cum nihil hurnana: fidei tam cou». mulicrnata, vcl nailitura ex eis> cx tefta- 

£ruumfit,quamea,quf intcr aliquos pla- mento.ab inttfttto , aut ex aliquo contra- 

cuerunt,fervarc: /. /. ff. de pa&. I. i. jjf.de &uintecvivos,ledtantumfuccedetentma- 

37 confiitut.pccun. f cjuialicet lint verba Prx- fculiiiati,&nafcituriexeisdelegitimoina- 
toris;»/. lur*gentium7§ptdtoraitjf. d.tit., trimonio,c\: concluditpachim valere, qui.t 

38 i/r/"4tf.(paciaconvcntaferyabo ) f ttmen non impeditur libcra tclUndi facultas jjl 
iftaverbapriusdeoreDeipcoceflirtejinquit aliis. , 
Baldus in rubric. de confiitut. plcne Nevi- f Wcirco in his fpeciebus bonorum 4J 

39 zxn. confil. 11, num. to. f Ec peccato grayi paternis &: mnternis valet pactum , proutli 
fubjacet,qui pa&a conventa noii fervat. a&um eflct, ne aliqua domus, vel certum 
Corrtrt. dejurament.&ejHsptiviltg. §.tjtt*ro prxdium traufiret in Siias : non enim 
mndectmo.num.76. Late Domimc.Cardin. pa6tum eft de hcreditate , fed de rebus 
Tnfcnusprafttc.cottcl. tom..6.ltt. P. concl. 3. patrimonii. Excujusdiclis manifeftecol- 
&4. ligitur, f non elle pacium dc futura fuc- 4<> 

Quin autcm paclum illud de non alie- ceflione , ubi ad certum bonorum genos re- 

naudo m potentiorem , & alia in liceris fcnur,nonfub nominequot.e herediuria?, 

&tpQ)urgfrt<&<nS comprehenfa , liciufue- quoniamduratpotcftas teftandi in aliis rc- 

rint , non videtur ambigendum: cum gene- bus , & habcndi hcrcdem univerfalcm. Et 

raliter vcrum fit,polfc cos,qui Ganerbina- ficquoqucclar£ Paul. Caftr.ro»/ 324. fuper 

tumpoffidentin Caftroaliquo.qualcunque punctoltb. 2. f ubi, quod valcat conven- 47 

leges diccre focieuti fua:,dummodo non tio, quodcerta bona nonpoflint vendi ncc 

lint talcs, quas leges publicx ficri prohi- alienaripercontradtuminter vivos nec per 

beancquxvequidex legc publica corrum- ultimam volumatem, fcd vadant in.certas 

pant. per tex. expi elf. 1» /. ult. in ftn.ff. de col- pcrfonas ,quia patlum non eft dc univerlali 

4° Ug & corpor. t Cxtcrum nulla legeprardi» fucccflione, fcddeccrtisbonis,ac idconon 

«fkurn p vikum repcritur inccrdictum. Ac tollit libcram teftamenci fa&ionem. f Et 48 

4 1 inccrminis, \ quod prudcntcr H Ganerbii ficquoquefpecifice vulerepaclum defucce- 

faciant,qui mutuis convcntionibus prohi- dendo in ccrtis bonis,per quxcunque verba 

bent ,ne uui purtem fuam, in quemvis ex- conccptum fucrit , confultum cx profello 

traneum , prxicrtim potentiorcm , liceat legiturapud Dec. conftl.225.col.penult.con- 

transfcne, tradit Dn. Killingeru* >dc Ganer- fil.jt6. &conf. 6/f. ut & inconftl s?S. ntm. 4. 

biis.Cjjiror.dtfurf^adjln. Pnvil.coHfil.26.num.84.&cotifil.i.uum.iiS. 

£>'um 2lntt-m i\\ in e>«f<m Q3tirjfri<t>cit Socin. Iun. confil. 143. Itb. 1. & coifil. u.fub 

g(<ttf)farttb ttn fubftitutio fidcicommiflaria num. 1. hb. 2. |ItidemCurt. Iun. confi. nu. 16. 

angtorlMKf : qu.c pcrfeimpedufacultavem ubi dirtiuguit, f ajiaclnni lit in padto dc 4^ 

remiuaficttamqitacunq; raiione alicnan- univcrfali liicceflionc, an in certisbonis, cV 

4 1 dt. t QuodquclubftitiKiolidcicommilla- i JemCurt. conf.gi. num.4. & 269. num- 2. 

ria in Contradibus , <Sc per Contraclum C 3- Et ficquoquediftinxit Grat. conjil.iq. 

fieripoflicprxfertimticlelinguhribustau- num.13.Ub. t. Grav. d. conf.ip.nu. 7. Octa- 

tuinmodobonis, non detota, velquota he- VUU, Cacl.eran. dtc.to. num 26. 

redkatisagitur,tcnetSurd.</ai/ 144- nu.6. $iX\MXiX>Xti> Jum5)ntfcn/if?M<f<tf pa- 

perl.Hrheredibus.fdcle£.2.PcicoT.i» tr.de ftum CcfTo ^ratfftijfr : 01>CtI Chuitcr) an^ 

fideuomm.art.i.num. 16. Cravect. conf. 19. Ux\ rtuffg<rtcf)t<n' ^Urefitf^Ci <rfct)Ctn<f/ 

num. 9. Pcrra, m tr.nTat. dc ftdeicomm. qu. 4- t quod fex illi Ganerbn primi , authores j & 

fubnum. i. Hiui'ivcon/il.229. nttm. 37. Itb. 3. pixdiciipacbCafticniis, imprimis ad con- 

Simondc Prartis. conftl. S4- num. 72. Cepii. lervationem X. miiix S. relpiwerint , dum 

confd jii. ntim it. hb. 4. Mcnoch. confi\.32s. difpofucrunt, ut hereditas Civiutis & Con- 

tiH.3 vol 4 Roland.aValle.ri»w/^/7.n./.vi>/./ vallisW . cum cmnibus ftns pertinentiis ad 

Natta. conf S32.'n. ?6 vol. 3. Iol° s filios,cV hutres,ca:ietofque agnatos 

45 t prov*liditarepai5ti,quibu(cttn- malculosdcvr Jvatttr* exclufis fihabusacfo- 

que veibis pacifccnccs ufi fticrint , modo ronbus,earum.-'iclibcns viverfic. 5(uc0 

nona?,a curnccdL ' l l uoci ' nec ^ c tota ' lcre " VW^^WMi Ccrtum aurcm eft, t pcr ft 

ditnie, necaufciatur diredo, aut pcr indi- fatninasnon confeivan fjm>!ias,tcxt.i«/. 

rcCtumliberiastellandi,communiter deci- ptonuna.ttto ff. de rcrb. figutf. «V pluribus 

dcrunt thm in lefturis , quam m Coniiiiis comhrmat Panf conf -2 r.um. 14.. vol. 1. & 

Iiui^ incerpretes , c\r imprimu oinniuui ic confil. 23.num.s4. vol. 2. Purl.it coujil. 1. nu- 

orTert dcciiio Oldrad. confil. 139. & poft t um mct. 39- W. /. Vulccius, tntsx coufil, Marpurg. 

con- 
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ttmftl. j?. num.31. vel. 2. JD<tcnf»ca,cn bann ff devcrb. ftgnif.l. fempet inftipulaiiontbus 34 . 

tXXTKlttttiltityatt MnS. foldjC* pa&um ubiDecius 8cdgnolus.ff.de Reg.Iur. f In *f 

omiubus articulis jU obfert>fCrcn/tm> prxfitnti autem patfoid acfcum cfie , ui hx- 




/httg VCTbunbcn. f Publicum enim redes quoque obligentur, evidcntiflimum 

favorem concernere dicuntur cx difpofi- eft. t Alioqujnenim dicendnmforet.vcr- <>* 

tiones,quxad familixconfervationemten- ba illa, fiir aUc ant><r< 3:rb<n/ ic. fuptrfhu ' 

d\int.*rg.l.t.$. ult. ff.de ventr.tnjpic. f Et ellc .automninofupervacancajac fiuftra ad- 

* Reipuhcxintercft,dignitatem & honorem pofita ; cum tamen ex communi interpre- 

familice conlervari>Bruit. deftat.exclud fatnt. tum dodtrina> ih Contra<ftibus , cxtenlque 

*rf. 3. col. 2. Cacheran. decifi i»o. magntfici difpofitionibus nullum non modo verbnm, 

m. num. j. t Et omninofavore digna cenlen- feHncfyHabaquidem inutilis, au: ftioerva- 

turpacta, qux co tendunt, ut familix di- canea eile debcat , qux non aliqiiidefncaci- 

gnitas falva maneat. Curt. Iun. in confil. 87. ter operetur. Baldus , tn rubric. C. de contrah. 

num. /. Parif. conf '26. num. 12. & feq. vol. 2. empt.quaft.9.li(6n.thl.fi Ugattjervts6.ff.de 

Ccnna\.confil.27S.num 106. Roland.a Val- leg.t. per l. fi quando 109. tnpttncff.tod.ut. 

\e ,confil.fS.num. Si. &feq. vel. 3. Dcc rr- & c.fctlitct ubtgleft vc\b.tanqu.\m.dtma)ottt\ 

JPonf. 9.num. 4-'Vol. 3. Myn/ing. refpouf 79. & obcdtent. & c.fi Papa.de ptivileg ltb.6. 
num 32. dtcs. Philipp. Mattn. inter confil. Et in fpecie, f quod pacti familiaris <jj 

Jdarpurg.c0nf.2sn 2.&3 vol j.Hoftienf i»f. efFedtus, omnesparitcr obhgct liiwccllorcs, 

tua extr. de confangutntt. & ajfinit. &tnc. r#- traditMufculus rr. d.frattrntt.uton //. tNec 64 

nf/abtlit extr. deprabend. & paflrmalii. cnimmutanturobii^ariones ex I\ lfoimhe'- 

OloC^WClfCt MD ium^kttfcn/ijlofff rcdum; fedineostranlciintadivc &patlivc. 

<j<bad)t<$padhimCaftrenfe aud) fcanmnbC' Quodomninoeuamin PmKipumfuccellb- 

r romchrQMnfcfltdj :t quandoquidem a pri- nbustcnet » Bctfius.tvi^ *./«/. 
misillmsauthoribus.nonpvo unoautalte- <5ed)ftcn*/ tft nunm<hr vnatvcifclto.en * 

ro agnato, fcd pro fe ac hercdibus fuis ornnt- 9v<d)rentf f U$ lt*ifd)<n Surflfn / ©rrt»<n/ 4} 

bus m perpetuum atque irrevocabiliter ob- <$txin / aud) rom 2tt>cl / fo omiumodam Sc 

ligandis, initioconceptum fuicficutex ver- regalem Iurildi&ioncm habent, pacfafami- 

bis inftrumenti manifeftiflimc adparet • lbi : lix , ad ejus conlervationcm tk iplendorem 

• 4-, $urt>n$ tmb all< vnf<r< (grb<U/ fQUillf t>nb tcndentia.validafint: ficqneccnfutt Barto- 

<n>!9(tcf)<n f?<bt tntifi iuhalt<n- fnv<rbmcf)<» lus , confil. 72. ubideterminat , valudle con- 

(icr)Clt / allC fclC 2(rttCltI / 0t< fxrtMChcr <J<fcf)rt* ventioncm inter iliquos Barones , ne fami- 

bCtt (l<h<n. Icem lbi, bi<f< OnO ali< ctgcfcljrtb» n* fucccdant , fcd dotentur : quiapcr legem 

nc (gtvicf / Pundcn fn& ^tticul / g<r<t<tt id facere potcrant» igitur 6c pcr padum ; 

»n&<>tlol5<niVirfur tcneWnb clt< t>nf<r<(fr* t namborumContradtus vimlegishabcn:. i£ 

jS b<n/ji<bt »no »nt>«rbrld)lici) iubaltCU. t Non /. Cafar. f de publ. Banol. in I penuit Ced. de 

itaque dubitandum cft,quin etiam prxdi- donat. intervir. f ocquidcmlegis irrcvoca- C 

^ a clusDn.NeidhardusabS. padtum hoc fet- bilU, ubi in contraftum tranfic. l.pen.ff. de^ 

yare teneatur , cique falva fide nullatenus <f"<raef. ab ord.fac. f Etin conwn lonibus 68 

contravenirequeat. inius inter quofdam Principes Germanos, 

f Namcum aiiasquoqueomnis obli- reperitur confultum quam ispiflim^ Dec. 

oatio , five in dando , five in faciendo confi- confiist6. &conf.6ff. ubi fubfcripfit cenfil. 

ftat > regularitcr ad heredes lic tranlitona» Carol. Ruin. pf. hb. t. Socin. Iun. confil. 

utcunquc nommatim heredum mcntio fa- in. 1. Zalius , cenfil. 1. Itbr. 2. iati/limc Porc» 

e t \won(\x..t.e.xt.inl.fineceffartasi.%.'Aeven- ln\o\.cei:fil.i. f Etin familia de Siccisha- 6 9 

dende.ff. deptgnorat. a£t. I. fi pacium 9. ff. de bente in eo loco lurifdiftionem , mcrum &c 

*. - probat. l.ftipulam iftaiS. inpnnc verftcfed mixtum Imperium, iafon. confil. 46. tn t. 

fi fe obitgtt. I. eum qut ita s6. $. ». & l. tonti- Campeg. dedotib. in ult. patt. qiutfi.79. t Et 7» 

MUUH37. M verbor obltgat. i2 C.de in Conventiombus intcr Iliultrifti Colu- 

pact tnier empt & vendit. /, veterit. C. ie ton- mnios, Gozad. confil. tf. pertotum. 
• fg trab. & cemmtt. fttpulat: f Multo magis t Sic etiam progenics aut farmlia, fi 71l 

eam obligationem neceire eft ad heredes inducefe valetconfuccudinem, auiperSta- 

k . tranfire , in qua exprefsc conventum eft , Sc tutum inter cos pitcifci , nc fo?mina- fucce- 

prarteiea juramento fancitum , ut omncs he- dit, fed malculi de familia dotatis faminis, 

redes perpetu6 & irrefragabiliter fucccdant. id fieri polfc , docet Iafon. tn l. oinnes populi. 

*a t Namiu omnib«s conventionibus maxt- n*m. 42. ff. de iuftit. &jur. diccn'.,feliccon,. 

me mfpicicnda fimt verba. I. ft ita fttpula- fuluincinfamiliadeSkcis.adducitdccifio- 

( tUtt26.%.Cbr)fegenni 2.infin. ff. deverb.ob^ ncmlohan: Andcindddtt.ad Specul.de inftr. 

4o Ueat: t Etidiequendum , quodaftumeftj ed. $ cotnpendtoscnum. ts. verf " jtd uunqt.id 

arV /. Labeo att , 7 '« fiu ffJefupcMt. legat. dnemus* tn verb. rel cafhu. ubi poft Vbert. 

i M9tProculet2f. ub» Alcut inverb.fenfir. fcntit , f quod fieut Civitas & Caftrum, 7X 
^ I 4 iildu-'* 
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inducerc potcft confuetudinem circa fole- 
mnia" in Tcftamentis condcndis , fic & pro- 
genics poffic. Sequtmtur Angel. & Imol. in 
l 3.ff.deteftam.ConfcntiiCtott,in repet ad d. 
\. tmuts popuh col. 4. vt rftmmo. &confuIen- 

7i do, Socin. Iun. confil. 62. lib. 2. f Etiam, 
quod famiha non haberct Iurifiiictionem, 
& ibi prxcerea adducit Guid. Papx. in con- 
fil.131. col. 8. Parif. ctnfil.72. num. 10. Ub. 4. 
lacifiim£ omnium Tiracjuell. dt jur.prtmoge- 

74 nitur.qu*fi.t6. t Hxcquetradicioomnino 
certa eft*, in certis rebus , puta caftris & 00C- 
feilionibus , quemadmodum in noftro cafu, 
Pa&um illud Caftrehic tanrum qua:dam 

75 immobiliaconcernic. f Et qui diilcntiurt 
qub ad familiam privatam, loquuncur de 
univerfali fucccflione. Rapha. Cuman. i/l 
d.l.j.ff deteftam. Aret num. 4. Angel.inf. 
fin. C. tod. Alex. in l.finonjpecialt.col. 1. 

76 t 33n6&ap b<fcn&<r* in Ztutfd)la*b 
6<ro<jf<fd)<l1 Pada familiarinter Nobiles & 
Illuftrescraffri3/mM6muff(ic&/(^(ic&»n& 
jllattenWrcn fciicn/tradunt operose Gail. 
2. ob fi 1 2 7. wbi Bcrnh. Grxvatus. Pctr. Hcig. 
part. /. quaft. 23. Waremund. de Erenberg. 
bt mtdit. pre foedcrib. lib. t. Cap. 2. num. 36. 
fol. t4i.&fol. i44,&tap.4.nu.tot.fol.336. 
Betdus, ttaclat . dtpaii.famil. csfol.i03&c. 
Mufculus. dcconfrattrnit. per difcurf. Clap- 
mar. dt arcan. Rerump. cap. 21. Wel hner. m 
p railtc. tbferv. dt vtrb.figntf. vcrbo $rb<fnt» 
gltng. Schonborner. 2.polit. 13. Anton. Co- 
\crus, difp. dejurt Imp Gtrman.tb.70. Arni- 
fxus, 2. releit. cap. 2. fccl. 7. num. S4. &C. 
fol.249. 

77 t Quodque cales Ganerbinatus , & 
familiarpadlancripoflint, ctiam finc fupe- 
rioris conienfu,jtradit Killingcr. difcurf. //. 
papm. Ac tandem in individualibus tcrmi- 
nis hujus padti Caftrcnfis , 6<f$ WoUZtO 
lidjcn ©cfchlcchrg / 6<r<n *cn S. confuluic 
jatn olim Dn. Nicolaus Reufncrus.hocque 
pactum robur ac firmitatcm habcre, opero- 
iiilimedcducitjfp»». /. confil. tp.&ftq. quas 
ciimpubliciimpreiiaextcnt , exnshiYcali- 
quid cranfcribcre» opera: fupcrvacaneae 
eifet. 

78 3 ,,m ©<^<n6fn/t.ij , rbtcfcg(£rt»'Pa£r, 
^urafrK& vnn& ©ctiiig &cjj QBfha&c* 
Itcfyctt 9". ©<fd)i<d)f* / mid) 6<r ^Brfct* 
chcn &<ffom<hrcrdffff$/ aH&icttcfl<rfipcn;tt' 
*cr&cncflidjm *n& cftfftf) hun&w %ax\n 
ttujf^cric&t / &cm< aud) mif 2(ujjrt<ur / tw& 
hin&anttcifuna 6<r 3*dj«ro / tc. jc&crjcif 

79 nad)fcntmcn ttor&cn. t CumitaqucAgna- 
ti FamiliarS. hactenus in hocpadtoacquie- 
verint, nec quilquam ci contravenien- 
dum, aut refragandum eifc duxerit, fed po- 
tijLis modis omnibus, utdecet, ratum& ac- 
ceptumhabuerit, utjam tranficritin Con- 
Aictudinem , multts Adibiii roboracam, 



imo ctiaro prxilriptionc immcmoriali tu* 
tum cife videatui; utique etiam Neithardus 
abS. idinviolabihtercuftodire,nec ci fcfe 
opponere dcbcrcr, maximc cinn prxicriptio 
immemonahs plcniilimam fecuritatcm, ac 
privilegii,titul)quelcgitimeconftituti> im& 
verolegisvimhabeat. l.bocjute.3. §. duilut 
aqua. 4 ff de aq. quottd. & ajltv. I. /.'§. ttlt. 
ibi.vetuftatcm vicefhlegis obtinere. ocl in 
fumma ff.de aq.plttv.arcend. t Ade6,utejui- 80 
modi prxfcnptio , <]ux memorum homi- 
num excedit, pro vcritatehabeatur, uteft 
glojf.ml. t.C. defervitut.&aq. &Ba!d.///r. 
cum caufain. 13. txtr. dt probat. t Ac pcr 8i 
eam acquiranturetiaminprzfcriptibilia, uc 
lati docet Natta. confil. 4f6. num. 14. & is. 
pcr c.fuper qutbufdam. prattrta. txtr. dt V. 
S.c.i.infin.deprafcript.ltb.6. t &tantiim8i 
poilit, quantumpoteftlmperatorcumcau- 
ia. Andr. de Ifern. in tit. qua fint Rtgal. in 
vtrb.fiumina'blavigabilta.2. col.vcrfitttm dm 
cereaquamdt fiumint. Rcgncr. Sixun. inttt 
conf Mai purg.conf.11. M.31.& 32. vel. 3. 

(Soifl fitrg 3(cf)fc $av cmphatice , mif 
ffarcfcn tnb aupfrucfcnftchcn ^Porfcn tn 
6cm ®ursfrtc6 cbcn 6tcfc</fo <mjtf>o ^uncftt 
91<iM , ar 6 iuw ium Uu\ vcr<j<ncmtn<H/ pt xca- 
vfrt vnb vcrhufct ttortcn , 6min 6arinncn JU' 
ftn6cn/6af; cbcn 6i< j<ni3</tt<Idjcn anj<fj 0 per 
longamfericm 3»ncf<r 0}<f&r*ar&/ al£( Cttt 
(2rb fuccc&irtf / mft gutfm Oiahf t>n& ttoibo 
6ad)fcm ^iuc ma\u ttot&cn *n& 6fc* 
fcr ©ancrbfc&afff halbct tbcrcfn fom* 
mcn/ attd) 6fc mff trcttcn gcfobt / tu& mic 
auffgcr<<)f<n $ina<rn m &<n ^ctimcn $<* 
fdjttohrcn Ijabcn / fur fid) / afl< fhr< i?rb<n 
imm<r t»n& witfUt) / fl<hf *n& fcf? juf)aft<n. 

t Et ita , (quemadmodum ctiam jam fupra 8 3 
dictum,)heredes quoque firmiilim^ funt'ob- 
ftricti, & animam fuorum anteceiloru quafi 
pturbare videntur , fi hanc cnixam eoru vo- 
luntatcm infringereveli£t.Maxim£»fi unus, 
ca;tcris diircntierttibus, contravcnire velit. 
Nam pa&a plurium unius diifcnfu diilblvi 
non poifunt.t Hucq; confert dccifio Iohaii 84 
Andr. in fpccul. dt injtrum. edit. $. nunc vtro. 
tn addtt. incipttntt ptr fuptrtera. ubi, inquir, 
fi quis donat Titio rcm, & poft ejus mortem 
Scmpronio , vel poft quinqncrtnium,non 
poterit interira reyrocarc a Titio rem ipfam. 
perd.l. Arifio. Sequitur Alex. $. Flavtus m 
fin. 7. col. & fub num. 19. in pthno caf. & in 
confil. 204 col. ult. Itb. 7. Iafon. ineo. §. n.32. 
t Etmultominuspoteiitheicsilliusrquan- 8j 
doquidem harrcs non fit pluris poteftatis, 
quamdefunaus,/./'»oi>/M//rio. $. nou debeo. 
ff.de Reg.lur 

<S« g<h<f ab<r 6cr ^ch2(6<(icr)< @. 
^ur<tfri<&<n mit fautcrn ttndilpumlfchm 
"^Bortcn 6ahfn / ftafj fcincr fcmcn ? h<il jc* 
man6cn / &ann cincm @ancrb<n jufauftctt 

gtbcn/ 
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Qonfilium X LIX. /or 

%€ grten/ o&et suttctfc^ftt / foftigf feyn fof. ,f Et *j<nlj<rtn /auct) vtibvt bit ^mtint ©anttbcn/ 

certe ciim non aiiacauia hnaiis horum pa- fctll 2tna,cbiir auffjubalf<n/fd)Ulfc»a. tverc. 
ctorum, convcntionumqjexiftat, quam ut 33bcr fcatf ifl offtnbar t>n& WtSfcciffcrt' 

boiu in familiisconlervcntur , quodq; altc- lid[j iltrertttUfcn / f ^Uncfcr 9t<ifcharfc 9* 

raalteri luccedere poflit, illa proind£ cxtra fcin Intention tt><*,<ttinfa£ci fpecicbenant" 

familias pacto comprehenfas alienarc, taci- «n/fcnfc fcOrt jhttt bcffrifncn .ftauff DCffo bcffcr 

ce&quali per fideicommiiTum prohibiiilfe jubchaupfcn/t>cm $urfiit4)<n 4>an^ B. aht 

j 7 videntur. Bethfius, cap. j.fol. 123. f Cdm <incttt Potcntiori frtn ©ebttrnuS auffgctra» 

(ecundum cautam finalem intelligi,extendi» gcn / idquodnulliter omnino iaftum elle, 

& ar&ari convcniat conventiones, Leges ac evinctt totulus titulus. C. ne Itceat potcntnri- 

Statuta. Alciat. de verb. & m.figoif. libx. t. bus. patrocin. litig. praftar. vel act. tn fe trar.f- 

num. 10. &c. ferr. itcm. tot. ttt. C. de alienat. jud tnut. cau- 

18 t At verb alienatio dicitur omnis fa.&c. ubilat£Dd. 

A&us, pcrquemdominiumfivc utile,iive ^tfgUtdjcm ifl fltttf vJl<Uttf< / f fcipsj 

dircdtimtr."uisfertur.Ial.#/f§.ir«w/tn>4ttd. £)rt* rool lumcrcfcn / fcajj a,ea,emt>erfta,em 

lnft.de aii.n. 2i. • Q5ur<jfrtefc<n fota.cnfce Claulttln Cemmtlfo- 

8 9 ,f Indeque comprehendit etiam bf< ria bctj$crticff : WCr abcr / fcv.fi tnfcr Ctncr/ 

£<h<ntf 2uiffrraa,tin«,<n: bann t>on ®ctt>obn> ofccr t>nf<r< i£rbcn fciefc £ma. »<rt ucJjc / fccr 

*nDDled)t$tt>f«.cn fold)< fc<r $<ftalt bcfcfjeben/ fcefi funfcflidjcnftuirfcf btfmt Mn ^cn anbcrn 

fcafj cttur fctnvfigcntbumbeincmanfccrnce- (3an<rb<n/ofccrfccrm<:hnnhcil / fccrfoifcin 

fcirt/r-nfcfrcnlcfct^tcrfiibcf/hcrimccjcrfolvtcff ^hcil fc<fir>ora,<nanfct<n Sdjlotji vnfc £bat ju 

t»ott jhmc wtfccrttmbjuechcn <mpfafa<f ; «Stf *W. mit fttncn ^itotcl cirtcn rr jchrcn 

tvurbf aucf)hi<mtt<in©uf fcera^ffalrafficirt haben/ tmb fc<r Shcil foil gcfaltctt auff fcctt 

ofcer bcfcfjwchrct / fcafi nacfc Sbaana, fccf? Va- 07act>f?<n fcin<r ©ancrben / in ocr 9#afi / als 

falli, t>rifcfriner$fanulic&<n defcendentcn/ »or3cfcJ)ricbcn(?ch<t/fccrfo(;hiria!-ci)tnfccm 

fold)igadbominiimFeudi,5citanoftroca- nachfien hatben ^ar fcarnad) / at* cr fcann 

fu ad extraneum contra Caftrenfis padti tc- f unfctlicijcn wiirfcc bcfa<jCf / Dcr W.tmfc nad)* 

norem , t^elangcn f an. g<fd)riebn<m iDins fur fccnfciben fcincn 2 hctf 

5>o f Acitidemintantumctiamnonpoteft g<b<n t>nfc «a^len 8oo. fl. alS obgcfcfjricbcn 

quis alienare rerorcftitutioni fideicommif- ^cf)<(/ohn<gcf^rfcf. 

laria? fubjectam, ut non prarjudicec fidei- 2(ujj WC(d)<mnunoffcnbar<ff / t fcaf ?4 

commilfirio,ctiamiifiacinejus (hdeicom- fcicfe^ PaviumrealefCJJC / ipfamque afticiac 

miilarii) przfuutia Sc fi noncontradicat , ica rem:an^cfchcn man in (Srafff fof CpCn Pa6ti, 

commumter tenent Od. damnundo gloiH »nfc fcc^ttt nadjjf tPorgchcnDCr Clauful in w 

in l. cum proponas la t. C. de patl. quam dicit om ni cafu contravcntionis , fca* ©Uf fc(b}f • 

communiter reprobari Bald. in l. t. in fin. t>er»urcfCf. f Quanjvis enim expado, & j>/ 

C. debon. matern. Iafon. tn l. cum propottas. in e x contractu citra rei tr.iditionem , rerum 

col.fin.Dxxen.tn regul.fallent.rcgul. 20. inctp. dominia nonab uno ad aHum/oicant trand 

alienas. i rt .. itraditionibus.Cdep.ta Lfiager.ff.de rei 

fllodj WCffCr tf! in fci<f<m ©lirflfricfccn vmd.& l.fiexftipulatione.ff. de acqmr poffeff. 

fil ab^<t<6t/ t fca^ fciner fcamal lebcnfcer 0fc<t -f Scd foliimpromiiforadintcreirecenccur, 9^ 
fc<rov&rb<n/ fc<r fca £b<tl 3<»innct/ an fccr» itmfiinfailo. l.fifie.l.ftipuUuonesnon 

fclbcn <5faff »nl> ^b-tl fctncn ^crtn dtviduntur.vetfic.Celfus. ff.de J\c&/. c\ fic poft 

fcurc^iicbVnfceatfciubicfclb^^Scfl^Vnfc^hai Ang. cValiosadvcrcitlaion. inl.fi tta quis. 

(affcnfol/ infcer^)?ap/fca§<r fcm fctn ^hcil §.ealege,d.v.o.uum.4.&nuKt.2o. f At- p ^ 

6<r ^<f!< »nfc ihal fci<ncutmfc<|CtttarfCn fol/ tamen uiem blon*tf. loc. uum.2. infert,quod 

Cgfefli^annlXraiicr^Biat-nfc^Bon / fctemie inomnibuscaiibus,inquibusexContia;>u 

fhm ^h<il habcn / Ofc« fca^ m<hf r th<tl3 »nt<r ipfo jurc dominium traniit ab uno in alium» 

j!)hen/tc.tt>elcbcm 'Pag^urtcfcrOletfchart VOtt Paclum de non alienando impcdiattranfla- 

S.fc<r4C|?al( ;mtiJcrc;?>iuMcr/mfccmerfccm tioncm dominii , &eocafufnbftitutusrem 

^urif .'lcf)<iiJL> tnp B kiH ^iiicbur ittichcn $t» advei fuspadtum alienatam vindicare poteft. 

maci)t / alfo fcarrrit vcrf,[)affcf / fcat;fold)< C011lcm.KohnA.coHfil.62.num.16 ltb.2. 
Portionnid)tal'<ulin .. aff.apertifeudi,ple- t Sic item , quando in padto de non £g 

niflimo jure fcciH jrcnthlltttb B. hcfmb' alienandoinferta fuilIetClauiula*,Hticcuta 

faOtn / ficquc longc p nentior tJOtt fccn g<* alienationc adverfusnaclum , liceat rtipula- 

meincn ^ancrbcn / tttfccr jhrcn iDaticf t>nfc tori rcm propriaauihonratccapcre, pcnes 

~9i5tHcnauff4<nommcnWcrfc<nmifit/fonfc<rn quemcunqueiit: Tunclecuta alicnatione, 

<|J fan jtft) aild) ipfo vivcnte bca^bcn / fca^ potciit ftipufltor rem iiia authot itatecape- 

v!gorcobli^ationis,quit Vafallus Domtno re, U pec capioncmejusreidominiumlibi 

teuecur/^tincf <r^Ctfcharf ftlt fcff<nf<in<n i<* adqui^rc. l.fi quisfub hoc cumgl. ff de co.,t. 

I 3 empt. 
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tntpt. in l. tttim ff deferv.expori. ghff. quam frinen Uiercff n 3$ei( tt$ @Kf i* W. chnt bef 

iic declaravit Angc!. i« §. </< catm. in Autb. anbern ©nncrbenQjcwiUtajmg/^iUftltcfjem 

«r «»« ^.rwr commut. SeqUUntur Alcx. in /. J£)ailfj u ju icf>cn duff jtifragen / <tlfe^n tott 

<jai atyw/. §. /. num. to. Iaf. >n d. §. <i /Vge. ftfneit Majorib-us auffgeticfjten SJurgfrieben 

num.31. «ubrccf)cn. 

f Paruer,quandrtPromilUohidenon 

aiieHAndo adjcdum fu.iret paftum , quod fi Re/horj/Iones ad Contra- 

promillot contrahdemahenavent, caalie- wjfwyww ^uvcra 

natio iit nulla Sc invalida , & habcatur pro ria. 
infe&a : naM tale pa&um rclblntivum ha- 

bcc vim pa&i lcgis commilforix, ex quo iplo &ar<t,C tJClt fof md)f irtClt / + &af? trf?< 

jure transfertux dominium. /, conMiffortA. Iid)barwiber<rx/..?. c. de contr. empt. citnjC' 
ff. de pAtt. int.empt, gl.inUt.ff.de fotut. 6c fityrf WOrben/fociumjus& portionetn fuam 
fuit cAUtela Iacob. Butr. i» /. traditiontbut.C. rei communts , in quemcunqtie transfcrre 
depA&.Cyn.itil.fin.C.dcrcb.dlien. tegulatitcrpofle. f Namqucdilpofitioho- 

i Cljfli cb tft attd) Cfff Wo(a,efaa,(ett ^Utt* rum cexcuum, tum demum procedic , quan- 
cffr ^lfi^atWVon S. an<jCbur f n fetltcn we*j db nullum adeft pa&um. t Conventjones 
fttr ftcf) fclbflCfn Antiquum B. Feudum, id enimpartiumfuntfervandar, pi'x jurccom- — 
quod adparct ex vulgari prxfumptione, muni: /. r. § ftconventt. 6.ff.bepojit. t quia 
100 t q ua qua?libet res liocnt & allodialis re- ubiadeftpa&um, intelligitureilcreccflum 
putari (bler , ut late tradit Menoch. Itbr. 3. a jure communi, uc verba aliquid operen- 

pr.tf.91.tn princ. Mafcard. de probat. vol.2. tm.pcrl.fiquandi.t09. Natta» conjil. 3S4. 

concluf.767.Sc\Acmvol. t.ctnduf.79. Hum.ii.lib.JtDec.inc.qUdinEcclefiatum.arcA 

(3Ofrfd)finffOIfff<audjNcrau0/ Wci( fin.txtr. de conftit. t Cum icaquc 111 prx- W 

in Anno 1 406. ba<5 @d)lop W, mit ffincc fenci cafuexprcflum adfit pucftum,quo Gan- 

gttgf$&fe WB 6cm <3ft jft B. recf)f »nb rcbHdj erbii dicla? Civitacis & Convallis 'VJT.ptohi- 

191 SU^vSttljab ( t iOa<lfl jurepicno, & utde «Witur portiones fuis non raodb in alifimr 

faclo libciecircaeamdiiponi poffitr/Weh- quinonitidem fit Ganerbius, ahcnarc, ied 

M.verb. 95l)tfnC&C) crfattfff tvotbcn. & Principi alicui ofFerrc , ab eo^ue tn feu- 

5!t<\lctcicm/»nb WCil Irt bm ^lirO/ dum rccognofccre :\ adparct fancjioc pa- 

toi friC&cnaifOl"ollicicSprxcat>itf/ t neponia ftum» non obftante contraria juriscommu- 

aliqua hujus cafti i ad filiam, vel exttaneum nis difpofitione , inftar legis ellc obfirrvan- 

perveniat, ift»)icraupnict)f«an0cr< jufcf)Hcf* dum, nec ptoinde fuo jure uti cum, qui id 

fcn / Oatm Da« folcf) @Uf bcr ^Cif fcitl icflCft violarc niticur. arg. cor. qux notat Bald. in 

gct»cf t : Datttt tt fOttfl ipfo ;ure ttiC^f ^lt« l.figentro. 2. C. dejur. dot. &: Bart. tn conf.72. 

d^rffcnalienirfttxrbcn.' per tot.Socin. ctnfil. 61. num.j.lib. 3. Schurff. 

m (Jbcntnd|fiiffldar»rtjJ<Ju6ficf)/ t t>4 confil.17. cent. 1. Modcftin. Vt&or.HnfH.zu 

in txtn Q)urgfrtc6cn/ »tcl »nfcrfcf>«cWtcfjcn num. 1. lib. t. ^ 

^BcrftiVjcn/^Ciltlttg/ aucf)bcfct)»cf;t(icf)CK t Cumque Gancrbinacus focderibus *'* 

©frlttcn/ fo J»ifct)cn Dcn Sbrtlbcm »nt> perpecuisanliumerencur, Remig. Fefchius, 

ecimCftCrn 6fftctlf ftcf) CrcfgCf / ntCmafCn %t* dtffertat. defader. nutn. ult. t Apparcccxin- "4 

&<tcf)(/0t-er auffbtcQJrtbHfommcn / ttU de, omnesillasincurrercexfecratioiics.qui 

roa* an <Scf)(0^ vnb <S5faff W. iCf)Cn fctJC* concraGanerbinatuspacla agunt,quahbus :. 

iOa mart boct)fo(cbe« trtit aroffera Qoxtiitii vulgb obnoxii & expofiti ccnfentur, qui 

tVtber bte ^Ko^bCficfjC «Cfjfcm fyittt $f ablquc caufa legiuma violant fadus femet 

fcraucfjeit fJitben / n»a attbcrfl «ftwa^ barart pa6tum,dc quibus Adam Conzcn. Ubr- 1. 

gCWCpf tDcre, €lS WUrbe aucf) J^crt (Bltatf t olit - Balthalat. Exnerus, tn Valer. Maxtnt. 

SXcufjncr /fo bctei(« ob»>crffanbncr tnaffcn hoc cbnftiano. Ub. 4. cap. 9. 

incafuconfuftrcf/ aucf) ivtfccr cieSoc&fcrn/ 2llfotftaucf)ietct)t(fcf)iiidi(tt(ren/n>aJ 

in favorem mafculorum Sc ctgnltionis atit Contravaliditatcm hujus padi , fecundolo- 

mu^ltcfje^ebcffflaudabilidiligciiciaailff^e/ coobjictrfWOr^cn : nempapiAum dc 01» 

fitct)f/ infetncttWCijfclbigetlauf bcradbfgC^ mienaftdoinulliUsroboriselft. f Namqne 

(affen babert- *bi allegaci cextus & aUftoiitatcs Intcrprc- 

104 t Valccautemargumentum a vcrofi- t«m Ioquuncur de pacto cujuflibcc alicna- 

mili, & al> eo remotum, dicitur quxdam tionisprohibicorio, cujuifnodi non cft pa- 

falficatisimago,Bald.HS l.t.in. 3c0l.C0d.de «umillud, dequonobisfcrmo; icd certaS 

ferv.fttgntV. Hipp. tnfmg.fuo. 297- incip. re- duntaxacllichationis pfohibkorium, ncm- 

p lotum peejus jqua? irialium,quamGaneibium fit: 

eo(cf)Ctn aRcm nacf) / fchhfffctl Wit ut fatis apparcac ,• magnam intcr hos cafus 

noc&nMlcueabin/ba-JofffcrmclbferSuncfft d.veribsefledifferentiam. Padtum cniufli- 

ttetBfcBM VOrt S. ijat md)f bcrcchtist/ bet aiH!natiom S pi^hib»torium , vulgb re- 

fruta- 1 
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putatur illieitum & invalidum. perfupr. res Eidembachiu r i inNilHibus qttaftionibui. 
ki$ >iU(g- t At paCtum alicnatiorus cxrtacec- quaft. i.num.n. &c. Nobilibus, ut vocariti 
tas Peribnas piohibitorium, qub minus va- immediatis Iuriidicliohem itidcm tcrrito- 
lcat, nihil obftac ; ficutietiamconftatvale- rialem afligriat ; qualitate & fpecic cum ea 
i c pactuiri ejufmodi , ut ccrtxrcs non deve- parcm, quara habent cxteri Scatus : adcb,ut 
niant ad certum aliquodgcnus Perfonarum. Summum Imperium »h Principe ; lit \.SX\M* 
i. fi tu quis promiferit. /}/. §. talcgc dona- gurftlicfj: inComite,@r5ffIicJ/iriCivitate, 
■tum s.ff.deV. O. ©fifflfcb: >h Nobihbus verb immediatis, 

5« sf<idj<m tfabtt jfjrttc ^uncfcrrt ab<iid&<£bn<jiVlf. Sic&Gailius 2.bbf.62. 

^ftcttljflrtfcituxnfsfiiffr^nDig fcrjn/ roa* |il hum s- riotat: t Oppida & Caftra Nobi- 

3Sib«fr<ibun<t bfcf bc|4<Jf<n ^ur^fnebern; lmm in <Sd)ft>4b<n / §r4ncf<n r-nb am 

loclf < ob omilTionemluramenti atlffbt<9)an Otycttl/eodem Privilegio fruifci; qud libcrx 

ii -t <J<btacJ)tW<rb<\t Etenimpa&uhocCaftrcn- in ImpcHo Civitates. 

feneutiquamadfuifubftantiamicarequirit f Etin fpecic Francosicse nobilitr «f 

prarftationcm Iuramenti i Ut co orriifto vcl immunitatem operosc deducit , probarqu? 

remiifo,prorsus viuetur&labefa&etut; Ci- Wehnerus in praQ. obferv.in verb. (Sratyp. 

cut & alias omifto vel remiffo Iuratriento, (£ranfjfa<j. f Ac ihtcrminis noftris , qtiod '** 

non continuu remilfum aut caflatumvide- nobilesimmediati ; quales funt btc S. pro- 

turid, quodvirtUte Iurameriti venit expli- ptcreminentiam &potcftatem,quam in li- 

candum.fecund.Bald.in/i i.col.j. C. detn- beris fuis tcnitoriis habenr jetiara intcr fe 

off.donat. perghffinl.qua fub conditione. g. rite faciantftatutadc fuccedehdo ,poftalios 

ItJ %.quottes. iecondtt. Inftit. f Et quippc Iu- tradit Dn. Rutqer. Ruland- rracl. de-Cen:* t 

rimentumnonprincipiliquiddam.ledac- jnijf. part. 2. lib.j.cap. 4.11.49. t Nonfunt"' 

cenbrium&fequeladifpofitionisillius.fu- emmprivati, nec municipalem folum, ut 

per qiia intcrponitur; riecquicquam aliud blim Civitates utcunque magnac in priico 

.addtt, nifi vinculum Religionis. Bald. in l. ImperioRomano i fcd, omnimodam Iurifdi- 

. ulLC.de donat.&itil.fiquiimajor. 4t. col.2. nem , merumque Imperium notorie ha- 

C de tranfait. Dd. in l.fi quis pro eo ji. ff. de bent. 

fidejuft. &in l.ult. Cod. denon numerat.pec. S8b« b4$ tftf)i<0&<tt in rationibus de- 

Piura in hanc rem tradit. Nicol. Reuiher. cidendi b<t<it <rftrtff<tt tOCtbttt/ qubd dc re- 

confil. iQ.num.t36.&niuU. feqq. busparticularibus, putadc ccrtis immobi- 

(gf fan aud> ft»a* an ftatf t><rtjt<t«n du- libus bonis , ctiam privati paafct<t<n/iifque 

bitandi ratione an^trctjt / ttfdjf ttolDcrifj^ fideicommiiTi naturam inducre poffint. 
fdjajf <n / t»a^ dc reqmiicis Ux ^rbdrttijun' *So i (? f<rtn<r ntdjf »cn notfjcn f5<»<(7/ 

lii <j<n etw<t)n<f »or&<n. f ^tnrt cbwcfn tii t taU t>it ^nba-trjatKtl f<Ibi<3<f Oftf<r/ to '** 

NobilcsW<f<t3<tf/ ttucrrcu^nixn b<§ t<ntbalb fo(<J)< $rbtirttsun<j t>nt> ^antrb* 

9v<t4)* rtfdjf b«jtiff<n; fo fct)nl> t>od) t><r<rt fc^afffab<j<f»anH<fn>or&<n/?3l<i4)m<pt(j oar# 

ntc^t »<ni<j / ttodchc fcarfut baftcn / t# bt< <in b<»U«<jtn. ^SDartn ( 1 ) M<f<« pad ad ^rx- 

gr<t;< ZUUdjt Ovttrcrfdjuift fit <5ct)rr-abcn/ cavendas lites , prohibcndamquc diftra- 

grancf <n / Itlb am *S!:ttn|Ucm olim , tan- ttionem territorii hujus , ac ita confeqnen- 

quam fingularis Impcrii Status, ad Converi- ter ju jr)r<m9fUtj<n an?J<f<f)<tt. Sicquc dc eo- 

tusgcneiales vocatus fuerit & ex Privilcgio rura tacito c61ehfu t prjiertim accedcntc tot 

nunc haut am^luis vocetur. Hincquecire fecubrumlapfu.minimedubitandumcft.^ 
ajunt prifcum iUilm Cutfareum Scylum; ttlii VtSc (1) corum confenfu-, non ncccf- 

9UfCin9v4f)f/tnf<r*nbO<pJ?i9l<fcb«(ir)ur' lariusvidctur. t Etenimin Gcrriiania no- /i/ 

§ur(?<rt/§urft<n/©rarT<n/gr<t;f)mrt/^ tifsiniaconfuctudincinterNobiles&Status 

t<r/4vn<dt)f<nt>nb ©t<itf<n/ iC. Cttiri Aurca introdudkum cft , Ut fubditos fuos , ctiam 

BullaCaroli 4. inprinc ibi : dflidcntibus invitbs tini cum tetritorio diftrahaut , in 

iiobis Principibus , Eleitonbus , acaftof urri aliumquerramferant prbut lubct, qucmad- 

Priucipum, Comitum, Baronum; Proce- modurri etiarh Caftrum W; janrt olim Ab- 

ruin, Nobiiium, & Civitatum multitudirie bisF.verididitNobilibUs nnminisejufdcm. 

hifmcrosa, &c. Item tll b<r Rcformati^rt Sicqtie ex paritatc vel majoritatc rationis 

^atfcr^rib<rtdj^b<f;britf<n/ JU grancffttrf , potuiifentDomini Emptores,contranitcni 

4m 3)cann. Anno 1 441. auffgctfcfyf. ih princ. tibus fubdUis,pacifci, ut riobilc hoc tcrrito- 

ibi.^rcwm/ ^crm/Ovitt<rn/^n<c()f<n»nb rihm.cxtra familiam non alienetnr. f Et h* 

<3f5tf6 • c\iix in dubitaitdi hac ratione , in contra- 

M Vtutvcrbfefercshichabcat, t cori- num adtiuclii fuefuht , intelligcnda funt 

ftat tamen ; Nobiles immediatos omnimo^ eo dc Cafu , ubi paftum initur , ut dcficicn- 

dam habcntcslunfdidioncm , in tcrritonis te hnafamilia , Comitatus non Impcrio ac- 

fuis, cumca:tctis Statibus parilcm habcre Cedat , fcd pcrveniat ad aliam famiiiam; 

fateftatcm. Siccitie nomihatim Dn. loha*- exttancamplanc. 
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104. Tartis Sectmd&, 

uj t $<4cn»erds«< pactum rcm mxbtn / k&t tUn bat <5ttf \V. ejanft occr 
ipfamamcirc/etfiiniilahypothecatiobon»- jum Sb^tf B. khcn f<t><. 2noef<hen mehr atw - 
rum, qua: hoc padhim concernit, interv*- t>cre ichtn etttbalbcn / tteldje Viif?rtffig t>0« 
niuc confpiciatur, ift bcp btrOteunbtcn ra- anbcrn JDcnfchafftcn herthiirren / bamif btt* 
tione dccidendi bcrctf^ bara,ctf>an : tttc ebcm fc Claafula venficirt tterben maa. Noti er- 
mcfiuj rtnacr imporranfj / »a* cbtn Cino> g& contingit adefle, quod poteft abelie ; uc 
fflfjrf »orbcn / poffe huic pacto per Tefta- cltregula juris vulgata. 

126 mcntumcontravcniri. f Etenim cum hoc Q£a$ in ultima decidcndi rarioneOtt' • 

\ pacifccntibus agatur, ut pactahxcce fa- o,<m<lbf/ t quod indubio Iurifdiftin feu- '3* 
milianaperpctuu'mobtineantvigorem;non dalisreputetiir^btcfc^nJUr^frcnvtcUnhcci)' 
• idcirco contra gcntilitias ilias convcntio- anocfelvncn DCed)t*'£cbrcrn »tberfcrod)cn/ 
nes , dcrcciproca fuccefsionc, tcftamentum qui dicunt ,q> etfi Caftriimcontincret lunt- 
•condi poteft, refpe&u bonorum paclo com- didioncm ; attamen in d,ubio liberum & aU 

127 prehcnforum. f Saneacontra&u feu con- lodioleprxfumatur.Idqueetiamlocumcb- 
Ventione, mfcia & iuvita altera parte re- tineat in Comitatu, & Marchionatu, Mc- 
filere non liccc: &abfonumeft,contraclum noch.row/i/. /. num jj. &conftt.3Qs- num.4-. 
pcr teftamcntum infirmari. Bctfius, cap s. Idcmque fcripfit Alciat. tu tracl. de prafv.m- 

12$ fol. 1J2. f Nec necefte putamus , ut libcia: ption. regnl. 2. prsf.3. tium. 2. qui aiios com- 
tcftandi facultati nominatim renuncienc mcmorat, acccdit M.ilcard. etnclufso ««- 
contrahcines : cumid veniatex natura cui- nur. 10. & latiusi»«nc/./^. ». /. t Etquod 'II 
u s q u e conventionis. 4rg. 1. 1 tnprinc.de palt. ctiamComitatus, Duratus, &Marchiona- 
Hoc autem pa&um ,& quidem ut conven- tus, indubiononfeudales, fed potius allo- 
tioncm , non tanquam ultimam quandam diales cenferi debeant: co quod Impcratoc 
volunratem , licitum & confuctudine fir- mulns aliis titulis , rctenia fupcnot uate, 

matumelle, communis Interprctum Scho- quam fcudali, lnalium transferrc poilulu- 

lateftatur. • rifih&ionem , & potius titulo donationis, % 

U f Ococt) »Ctter f tybtn «K< M< ra- quamfeudi.libcrccamtranftuliflcprarfum- 

tionesquodnon obftante pa&o familiari, ptio fit. lat£ RofenthaL deftud. eap.12.con-. 

Tcftamentumcondi pofsit.auff fotcf?engrtI(/ clafi4. docct. 

ubi agitur dc univcda hercditate , prx- 0"ftcf)f »<nfo,<r t m&tfcMefcPrarfum- 

lentibus & futuris bonis , non ubi padto ptio ( nempp in dubio tcrritorium IurUdi- 

comprehenfumeftCaftrum vcl terntonum C>ione& Imperiomcrocondecoratum,tcu- 

aliquodccruim,&individuale. dale rcputan) refpedcu Imperatorix Maje- 

£)te$unfftC dubitandi rationem an* ftatisvelviciniPrincipis,incuiustcrritono 

suruhren / fan man au|j &afcibft angcic^ncn univerfalires fra cft, cffmas t>cr|d)aft<n/^cm 

altcn B. iebcn'Q3rfcfT<n gar fctn fcu- StuflcnfhHmt B. a6er/ fan ct|? £>rr$ ctnij 

130 ducn «swinsen. t ^mt^tnti^tmtniu Iuscocr brfugfamc3chcVl4*Hfcin/Iec.mntct)f 

ct)< ©ur \Y\ fiir freu cf^cn erfaufft/ <ra * r<f ™ xt!W - 2i*3cfchen fcf* ^urffcn* 

auchutctner^aitabfctja^fangrct&emdato fh»mb»ctf cntle^cn/ vnCccrOnenfeinan* 
fc:<f<r 4eh<n^rtcff<j<m<id)f /alfcallcn ©an» ^ nn WW* «nffeffractn/ ichcn ha* 

crhcit Ctt» Ius t-ixum , & m ipsa rc radicatum 6 < n ^»- t Ncmo emm faale cpnjiccrc po- ijj 

V<rfcf)a»rc(»oro<.i04nncul>crcgantlipcrmut^ teft, B. Ducem quondam hifce in lo- 
Itct) / tm* Mcfc »erlc$tc icl;cn.^n<ff/»cn ettli» Pagos altquos , vcl Iunfdidtioncm ha- 

dhcrron S.<j(<td;m4fftg ntd)tfs<n attentans D " lir ^ 

hcra<flotT<n?<t;cn/ wt< ani<jo t>cn ^uncfcr , ^£0» ttm »n «"P * tm whraffrn ^auff* 

«cei^arorai voreenommcn »crbc». g<ff vn»iberfprcct)Itd) bara<fhon / ba^ Mi 
fcnbcr» »ctl ntchf Mracrhatt »ctbcn maa/ ©ut\V. vcubctnerifffB.mtf all 

Mpoftanntim t 4 84^««icr Ctrt rccogni- f< ,nfr $MHMt W pertincntfcn fui fref 

cio , ober ^r-ctt^ Smpf&igttitt vcr<fanocn/ »ubc(scncrfaufft»ortcn. 
ob.r aucf) Mcfc< e^ttf furcin ichcncefcifcn nn& 

jc^affcnttcrben. Qmfiio Secunda. 

V i Et fane t quando verc bona funt pro- Q5cfr<ff<nbt bf<^nb<r^ra<t/ half<n ftfr 

pria , pcr mveftituram rcceptamnon nmjtvetfenftcr) barfttr/ f ob fct)cn nod) <fn<r 

RiiUt feadalia , Bartol. & Dd. /« /. fi rem 0&(r 5W(<n a(f{ B ^tl*rteff/ fo Anno 1 4 S 4 . 

ffdeacqun.pcf &feq.Rum. confil. ,oS. ntt- occrvmb biefclbc^cff datirf/WrhanDfn/ *on 

met 19. Pr*fcrtim fi de tcrty prarmdicio <m C m ©ancrbcn/ ohnc tttffcn t>nb »tUcn bcr 

a S aiur - anbern/bet) bcm Surftlfdjcn Jpau^ B.crlan.jf/ 

£>afi abtrin efflich^crfr^enrnbbfo ttnauttaW)ract)f»oiccf<infofrc:bapj<bod)bert 

bcn^l riiuttjpnic ju 3c»tmiehcn»nb(Et9cni anbcrn Gancrbcn htcrburd) fjarnic^i prxju- 

g<bad;f / fan baraup mff nft^fcn3<fc|)lo|Tcn dicixt nod) m $ia,cml>umbUch< ©1« w . m 

<f» 
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Confilium XLIZ *») 

tfo e<r)m transferirr wttbt tfabtn. @<fraff* aud) bcn b<n j<nf$<n 6rrirHa,frif<n / fo ficjj 

faim aflbcrrir b<rj b<r Srfrtngraa hicob<n 511* s»ifcfj<n b<n «cbrcrn <r<ig<f / nicfjr ftgcj* 

fctrljofftcr gtnug< ai.p^cfu^rr »crb<n / ba* stn/fWibcrnwha(r<nn>orb<n; t Indepra:- 1*4 

»<rmo$ b<ff<n m Anno 1419. auffecrfcfjtcn fumcndum omnino eft , hanc infeudauo- ' 

^UCgfriWn^/ Mn(9an<rbb<£ ©ut*W;b<, hemfuiircplaricnullami vclfaltcmclandc- 

fugr / ftinm £hrtl<incm$urff<uob<r anbtxn ftinam. 
potentat<n }u e<b<n auffaurragm : \>nb nocfr Q <7"Vw;>* 

»ic( wmfflcr hcrrc ba* *anf}t©ur^. wnci- U"*l*w * 

hcm / bf)n< 03<n>iUf$una b<r dnb<rn ©an<r* 3Da*bf< brirr* Qusftioh fr<fana,m ti)ut/ 

Un / ob<r b<p m<hr<rn tytils / ju <<hm $<* tracfctm r»ir in alfwcg b<n Dt«$r<n <htiltc& 

i# macfcr nxrbm fonbm. t Nam fi id non incft, juf<t>n ; f ^um gaC b<r 3<r)6rr< dfr< B. lt> 

quod magis ineflc videtur, multominusid r)<nbri<ff/ de Anho i484.»orhanbcn/ aucfc t4 $ 

incrit , quod minus iuclle apparct i pcr vul- Mc S. ©OMrbm <«wann Wnb Q5c(f hnung 

t> at * on3<r)alr<n/»nbbocf)r)<rnac|)<rfolcf)<^gan(| 

Et eft ahas quoque (ctiamfi nullum fpc- *nbg.art»jbcrumb»m<rfaffm /hinacgtn ab<r 

ciale paftum hac de re intervcncrit) com- fca* @ ut W. n><ir t>fr<r SRmfchm 9<btncf<n/ 

pcrcumj f quod in Ganerbinatu unusCon- fonb m 1 40. ^arttlhtro / fur *nb fittV »or 

dominoi um non poflit quicquam facere in frcp <ij<n s<hdt<n!/folct<ra.<fralrm<rbr Mt& 

W altenusprarjudicium. t Quodcniraomnes fccrfaufftr/ SUmaf twhr anb<r< Actusallodii 

tangit,abomnibusdebetadproban:c. ? «iKt haturam imporcances', Wor^tgangcn/ bafi 

'** omnetdeR.lur.in6. t Ecrcsincer aliosacia» r)f<rbUrd)bf<07arurb<^<hfn«alterirr/ mb 
aliis non prarjudicac. /. /. f>f«r. ttt. C. int. al. ©o,mrhumb ttttbflrum prarfcrifrfri/ X>nb 

ait. Fulgos. conf1i.jo9.wap.duoljr4tvb.nu- aaffbfmrts. $<ianacrf<»j<. 



mer. 2. Alcxand. confil. go. tncip. vifoproceffu 
num. 6. & 8. Ub. 4. Caftrenf confil. j S 2. inctp. 



t Prarcerquamcnimiquodresqua:!!- 4 
betfacileredeatadfuam naturam : cap. ab 



Ui profundatnento.inprinc.lib.t. f Vt&inb<rt exordio.i.&ibigLadlit.l.dtft jf. §. cum ut 

gtflimbrcn ^Xnfctjaffrcn / ubi aliquid in pra:- f uo f 0 lo.2 9 .in fin.lnji. de rer.di vif.l.Ji unm - - 

judicium alterius lufcipitur * rcquiritur p A »usnepeteret. ihx^ic VxiW,-.. r.um. s & 

ommum confenfus , & potior eft conditio feqq.ff. de pact. I. bac corfulttfitmd. 2, i ft 

prohibcntis , ncc plunum vota, fi aliquid 9 „„ 4 «r«». j. C. ie tefiam. f Infupcrcom- j 

contra convcntioncs agatur, prxvalcre vi- munisquoquefertDd. fcncentia, quod Va- 

dcntur. arg. traditor. a Gail. libr.fing. dept- ^Jlus, qu , per 3 0 . annos rcm feudalcm li- 

gnorat.obferv.20. per dtfcurfi CoVarruv. pracl. bcre , bonaque ride, nulla a Domino petita 

qutfi. 40. Modcft. Piftor. part. 2. quafi. S6. iriveftituta poifedit, libertatem & proprie- 

Iacob. "VJ^crn. Killing. dt Gantrbtnat. di- tatem re j ifti us f eu dalis contra Dominum 

fiftrf-S. pracfcripfiire ihcclligacur. f Siquidem & 

«ap bafln bf< ^crfa< SKirlncereffiW fibcrcas Scrvi , fi mila fidcs non obftet, lon- i4% 

©an<rb<n/inb<r05ffiC^f»%®t(thliUti9/ t>nb gotcmporcprarfcribitur. l. fi cum fideiconu 

a(fo confcqucntcr |U tnet(f(f (t)(tn ^ad)rf)tif miffa.16. $. Arifio.ff.qui draqutb. manum. I 1 

fhr<r Exfpcdtan? / in cafu dcficiencis unius & 2 . c . de long. iemp. prafcr. qua pro Itberu 

uartis , aud) )hn<n fthr pra:judicirlic()<r »nb /. M u. c. de hu , qui a tton Dom. manum. Pa- 

()0C^f4)dbltCl)<r ^inmmmung <in« potcn- n ormic.;»f ad audtentum. tj. col. ult verf. 

tiocis ni<mal bttwUigr / obtr bi$£)xtt roofha* fu juxta pradiaa,c xtr.de prafiript. Francifc 

b<nb<« 9Ucr?tau£hanb<n9<faff<n : 3ff ban* Balb. de prafir. 4. pau. quafi. 4. p,inc. 12. 

nt n<nlj<ro»mt)ib<rtr<fb(icf)iufcf)If<ff<n/ 1 quia MMOT . V^unnfetii* pra&.obf:tit. defeud. 

ignorahUa probatureo ipfo, quodScientia 0 bf tj. verf fic etiam contr+pomtnum & ob- 

i>on probatur , gl. m 1. 1. in verbo edotere po- fav. 2j. Borcholc. de feuYcap. 7. num. 12. 

tcs.C.adhLaced.&ml.fijpttorpctitut.fuper v. Duiten.de feud.cap. 8. 

ofiendtru, C. depenc. tutor. Barcol. in l. ficut. . <2£ann bann cinithtnmdntt fpacio tri- 

%.tifdem.nitm.i2 ff. deaccuf. & tbtgl.fupex ginca annorum httb<r ftin<h i<r)<nhfnrt ba$ 

verb. doceatq). uc id eciam apcrcc fanxic Irap. j^f nthttmh prjeicribfwn ma^ / ficutex mo- 

M /• fuperfervis. ubtgl. in verb. ofiendere. Sc do difrs clarcfcit. f <2B« W<frtt<hr n>urbr 

Bartol. num. 6. C. qut mtlitar. poff. vel non fofcft<5tcmporeimmemoriali gtfcbfhtn tnr% 

Ub. ti. Idem voluit Andr. Gail. Itbr. 2. pracl- gftt. a fg. eor. qua: de yi ac poteftate pra-fcri- 

obfcrv.43 pollnufoci.ii.vcrfprobaturautcm ptionis' imnleriioriallis fupra allata iantadi. 

• ignorantia. q Hi fi. 

843 t Idq; multomagisproccditinigno- ®ef<(jf tlllit / ti r)a6<rt bf< t>6n S. 

rantia fadi alieni , per jam mod5 addu£ta famptfitt) barcirt bt\C\M$L / M$ ittfti jht 

jura. ^tifauc^ fonb<r(icf) bip Orr^ felMgctf %ulidt)t ©ur/ aarui ob<r jum tktU ititintm 

niir tmmrlaufff / bap folcb t?<rm<fnbr< 6.ich<ns<mac*rn>orb<n.' 3((«iff nicftraUtirt • 

4<h<n fol9<tU><n 3*< n tecognofrtw/ exhaacnQsdcdudtisOfftnWr/ bappoftrm- 

plctaai 
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to$ Tartis SecunJt, 

pletam hancce prxlcriptionem jtntfJCt* <tU $h<fl b<f ©Ufit \T. tnff fdn<n lU£<$ctaU*< 

iDann&<m^ur(!<nciutmbB.^6ri9<$(EiB<n' t«t(obr<ni)abcn/tc. SBnb abci bcncbcn^un* 

tbumb ben S. Agnatis n>tb<rumb ^<tm?j<fal' <f<r Olctbharb ron S. tnjnxtffclid) wuur ^fft* 

Icn ; ©onbcrn <6 tft iua.lcid) ba$ $rb»Pad, befajttnQ$ur$fribcngchanN<f/in bcmcr fca* 

quod pcr hanc infeudacioncm aliqua ex QutW.&c. ^iirfll- -Oaiifj D. iti icljcn fltiff* 

partej<fd)«5d)t/remotohocobftame,r)ic lutragcn fid) Vtitcrfangctt ; t 2l(fofanfribtf v / 

mit twbcrumb in f<fn t>6*Ufg< (Srafff »nb jbnc/ tcrmog aufja,crid)feii ^urgfrKWn^ , 

SSBurcflijfCft fommcn. ad jxxnam privationis porrionis fusttjgt^ \ 

m t Quimvisctenimrcnunciatiotollat tterbCll. t HotUcemtnindiftindicx-paftis t j$ 

jusquxfitum, n luremittentibus nondc- etiamjmdis»iert6&deiibcra:c,IUtf fJUfcm 

tui ulccrior regretfus; /. qutrttut. §. fi vendi- ' Dtat)t t>nb ttOlbcfcad)f<m Sftur ( uti hatVcnc 

cor.jf. detdtied.i /.§. qutfemeiff.de fucceff. verba fxpc di#i padiCaftrenfi:-) inhis> da- 

W ed. c. qttam periculofum. 7. qutft. 1. t Citm tur adio. Bald. & Salycet. tu i petens ji.C. 

tamcn ncmo prxfumatur juribus fuis re- dt pacl. lalbn. tn l.juxtigtm ium 7 \ .fcdcum 

nunciare, c. fuper hoc cxtr.de rtnunc.Brid.tn uuUa. nttu*. 4-ff ted. \S : 

V* i.i.C.dted.di.Adr.toU. f Ide6 rcmiifio & f Ht quidem ex pado ocitur condi- i/j 

lcnunciatioftrideaccipitur, utnonconti- dioex lege, autfecundumalios.excanone, 

ncantur, nifiquxfuntexprefla.autvenianc vcl potius ex moribus j caquchxiedi & ili.' 

inncccilariamconfequentiamexprcflbrum. hxredemcompetit, ac perpetu6durat. Ar« 

Sicuti Caldcrin. tradidic. confti j. intit. dt nold. ab Haerfoltc. tn advcrfat. dt alrten. 

*S3 prtbeqd. j Et ftrida in rcnunciatione in- pjft- t.ff. .ut.is. num. 9.&1: 

tcrpretatio eft facicnda. Cardm. confti Ti- ©0 i(laudtbcrctHiibtCOb<nau^<fu|rt/ 

ttus. Dec. confit.379 num.2.3. &3S2. num. 7. quod cx hoc pado propter Commiilbriaut t 

& idem Dcc. confii 49J. num. 19. & 20. ac Legcm adioni rcali lit locus. 
mc\iv\s,conJil.4f2.num.2t. ubr pro ratione f Nam, quod commiflum cft , dcfinit ,44 

tj4 adducit , t quod voluntas, qux ex fado efleejus, quicontrapadaegit, domimutn- 

colligitur, limitarur , quatenus ncccflario que altcri acquirj iolct. Eapropter com- »' 

cx tau facbo infcratur. Sic Sc pluribusCurt- miifi perfccutio , ficut advcrlus quemlibet 

IJS Iun. conftl. 101. ptr tot. docct: t ubiquod polfcilorem, fic&:advcrlushxrcdemcom- 

rcnunciatio lic ftndc intclhgcnda , & pctit.arg. icommtffa. l.lmptratorts ff.dt pu-' 

quamprimumautematiquidoperataeft,re- bltcnn. 

ftnngi dcbct, utminiisprxjudicct, Sc rcs re- f Idquc imprimis hoc noftro in cafu 

d^atadpriorcmnaturam, pertext. 1» ififtr- intcnderunt paciicentes : namque volue- 

Vitw.ff deServ. urb. prad. runt omnino , ut hoc territorium pcncsfa- 

tlt 3l<ld)<m bf<f<5 b<p 2lb<(tC^<n miliam mancat, cjufquepars, qui contra 

©Cf<*lcd)f« / bCtcn »om S. QSoiU »nb 3Rct* pada egit, cxtens acci cfcat. Ac ca ratione, 

nunggctec^t / tbUt barauf <tfcfe<tn<n/ »<tl omni modo Caftrum hoc familiam 



nudjpoftimnletam prxtcriptionem , & per cgrediatur. 
eamfcudohberatoillorumterritorio,ntd)f* t Et quamfis rCs fideicommiflocon- 

bCfion>cnt9Cr|icfid)foId)Cn€rb'Pad0bcho(f* ditionali gravata, intenm ccantecvenien- 

f<n/ l>nb nubcr btC iodjurn bcbtcnct. 0C- tem conditionem liciri alicnari polfiti Et 

(faltfamCcxconfiliisDn.Rcufncri,;4m/«pr. alicnatio transferat rci dominium 6c pok 

dHcgdt. apparet. . fcflioncmincmptorem,uticftcafust»/./cr- 

r\ *• f\ rolegAto.^.fitejUtor.ff.deieg.t.inifibtttt 

(^£pOlguarta& a .. < . , riubtU.ini fin.S.finm+ - 

Ouinta. um f>*bcouditiene. C.com. de iegat.. Paulus. K '\ 

^ ' Caftrenf conf 37: ltb.2. &cxproitflb Alex. 

b<ncn aUbcrcit «racloffncn «rbationibus J lii 7 cxpado fub,edumr,dcatur: nihilomi^ 

^ »«< nu$ «Lnnonexpcdatoevcntu (dcncien- 

«ucD (ium Sunfftcn) ^tnxnm funffftj d$ ± - x H cx ^ Dn 

Kor3<nbc«t^bmm 3 cn iubc 3 c 3 ncn fcjc? Ncidhar p dl) ommnu jam jn J nu ft 
<ra^cn W trnjd)fbnbc^UCmiufc«)n : fowd i: t QuianempcfHpradidaRcgula fal- t6i 

yorbcrll ba^petitormmanbC ^/Itajcon. g, fifide^commiirumpercafum al.cnatio- T 

fultr<«tb<r3uitcfcr/bnbanbcr<^ttlntciren- nis committerccur , pu r ta ia rcs favore 

«n |tdt an b<m auff 3 cnd)(cn «urafricbcn a i icujuS p ro hibuafuiflec «liTnari. Pcregrin. • 

baltcn tt)M<n. QBctl bann bcmfclbcn at«0* A num J acidcmp i cnc au . t ,.tntratlat. dt 

u6 frucfcnltdj.nfcmf / t W / »acincrt?nfCr f ldtHewm . t Ac miupcr padum noftmm.^ 

bcn ©ancrbcn/ 0bc:|h:cn «rbcn / folcjcn Caftrenle, noniblummohibct.ncpatsali- 

. «urjfrtfbm »<rbr<d)<n »Utb< / b<t fol f<«n qua iUi|tt Ca ftu ad Li aneum pemniat. 

fcd - 



ConfiliumXUX. w? 

ne^6t*ritaori accelTus fn illud pra> griOOCTtt, tC. tttif foidjem Ptivilegio doriff 
bcatttr>quod per lllam itlicicaminfcuda- H»oro<n/vn& OCCCnfn><tt,<}ri nf d)t «uff ttnotte 
.uonera 00« ichcn* 2taffrra§U»3 / a Dn. ju«twndir<nfC9<.arg./. a C.delegib. juntt, 
Neidhardo jam raodo molicum,, raachina- i.fed& quod Prtncipt. Injl. de 1. N. G* & C. 
cumq;, quantum in ipfo eft,perfeCtum fuic. & 1. 1. §. fm ff. deconfiitut trinc. acpluribus 
Licet item Dominium hujus Ciltri, docuitlacob. rerner.Killing. »«/«<> rrrffor. 
* «uoad partem Dn. Neidhardi , fibi afterat deCafir. Ganerbtor. difcurf. g. numer. 13. & 
Ducatus B. Duci aut B. propter maiciplida feq |.~ 

Privilegia , m Imperio Germantco-Roma- <5of f< rtbcr Mfj Qxtitin fpolinmfurgC' 

no, jus dici uon poflk. Nihil6minus ta- gctngcn/vu&voit ^nncfcr fflcti)r)rttoffn wrt 
mcn ad hanc inftantiam rcfponderi poteft» S.fcinct QEifgantrbcncincr ODCt PCT mtOtf/Otr 
tts t(OQuodVafallocompecancpriraa:partes Poifeflion jfjtt* *^burtnj><n2lnth<(l*<nff<fi<f 
deienftoms , & contra cum fententia lata, l&otdm f<rjn/ 1 fonot < rtttftt coram judicibus, 
etiam tam Domino » quam fuccelforibus foitt»<t<5arfttn<r<J<tt4)f^f&nttn«/^rr.\». 
feudaHbus folcat nocere, prxfcrtim,fi fcivc- t.S. in caufis fpoliorum fimplicium 0<n<n«/ 
I rint licem efle motam. Alcxand.i» Lfapi. oi<f< ©rttj) dnhmtgfg m«ct)<n/ & , quod 

nttm. 111 ff.de rej:td. Fachin. f.controv. c. 103, omnium commodilTiraum remedium cxta- , 
' fcolenthal. defeud. cap. 9 . membr. t.concl.27. tutne redintegranda. 3. qutfi. t. vor f<lbio,<tt 
Percgnn. urt. u!t. iium. 31. qut tdem. num.49. 9tlcf)f<rit agir<n.Ex t eo enim remcdio datur ffl. 
,66 edocet, f icntenciaralatamadverfusha-re- condicliodcrcomnifivemobili.five immo- 
, ¥ detn, legatarhs & fideicommiifanis nocere, bili , Clcrico five Laico iivc Domino five 
etiara noncitatis. Latc Hondcd. roi 1. cou* nonDomino, qui finejufta caukpoireflio- 
ii 7 fult.ag. f Naraqucfentenciacontralegici- ne cccidit , adverius qucmvis faenccm vel 1 
mum dcfenforem , & primas dcfcndejidi ignorantem>fivcbonafidc,&cumtituloifi«. 
• -toarres tenentem pronunciata,carteris omni- ve cum vicio, cV mala fide res ad cum pcrvc- 
bus jusconncxumhabencibusobeft.Covar- nit. t Hocque remedium novum &c carte- 'T+ 
ttxv.pratt.qtufi.i3.num.6. Et (z) privile- risomnibusluinacurapineuiusexiftic. Mc- 
gia Ducis B. terricorio illius DuCatus inclu- noch. de recuper. pojf. remed.ij. nu.2.& fcqq. 
duncurj necpoteftilleeaprxcendcrcratio- t Ejufque praxis lii qualicunquc pcticione 'Tf 
ncbonorum.quxinalicnotcrritorioacqui- confiftit, quar competcnti Iudici cxhiberi 
i»l Ivit. t ^"«n etiajit Rcx vcl Dominus ut- debet,Mcnech. diii. loc. num. 204. in eique 
» cunq^ablblutusexiftacinalienoccnicorio deduci folec, t (0 Adorcm polfeduTe. *?* 
pro privato habeatur, nec immunitaccm (2) Actorem cx injuftis caufis ipoliacum. 
iuam prartcndcre polfit rationc bonorum, (3) Sinc fui causa fk dc te&o c polTc/Tionc 
quarahbi,quaininfuoRcgnoacquirir.arg. cecidillc , c\: fpolidtum fuille. (4) Reum . 
L3.dc0ff.prxf Pinorm.inc.fu:. n.6.d.foro conventum candcm polle/fionem detinere 
ctmp. Coi h man. conftl.2. vol.j. a princ. fi V e pofiidere. t Datur etiim hoc remedi- ITT 

16 9 t S&n* J»ar itxtl 2>uncfcr 0^Ct^<ttl> umcontraqucmvispolTcilbrcm. Vndccoit- 
i^ton S. af-j Cin$0Kf£lict OCC Otiffcrfdtaffr tm cludcndum, Reumad eandcm pQueflioncm 
8L Dcui Dicicf) ofmc SJltfti wi)crtvcrjf<n; reduucgrandam & rcftuucndam compcl- 
tVittOf Cf / Wirat) &<f 2tupfrrt<J / tttc U\ Ocr lendum^elTe. Ferrai\ m foim. Itbell. in cauf. 
(Svtinm<r.jcrtclK^'Or^nutt')^rr. 2. tit.j. ttttf fftl. po§. 

mct)tctmv<rfclicu/ jtibcclagcnfcim. £mmi t Acitemfufficitinhocremcd : opro. 17$ 
mo{>fCff(ici?c oct Oicc^f^eii^rcn OCf <\)?Cf> bare antiquiorem pollcirtoiicm» &: ieum 
#7» nnitgfttjnct/ t Cbfoltct 'tllc VnoicDc ©<UV otinc pollidere. Nampcrhocdefpolio ad- 
Cr&Clt ntcl)fttllcin a principum ordinaria Iu- parec , Mcltocb. nttm.^fS- &ibid. alleg. DA. 
rildiclione excmpf / fonMCIl tttid) contra Abb.Covarr. Roland a Vallc. Gail. 2. obfer- 
Cxfaris &Camera: Iui'tfdiiti:)iiem racione vat.yj. nu>f:cr.t2. & tbi rcUtt: Aftlici. &i\d. 
pnmiIuftanti.c;nivilc<JtcrfAt(fdt:t^(<icI)Cltt Alex. ScDcc pcr c. licet caufa.de prab. L y.C- 
0<U gcmcincn ?tJttjtr^cn tttcijf t?; C nvcrf* unde ti. f Qui enim olimpoiicdit, cciam '79 
ftn/ fonomt otttQI ftir otn n. SittynivMt hod:c poflt4exe p»a:fumicin- , nt vulgo no- 
»^urcfm.!nncrn convcnirf mcrDCU fonncu. tumcft, t Vni{equoquenoneftnccclIe,ut tW 
Caljfar. Lcipold..i^«</ Atumxuni. dejnr.publ. pcobct Ipoliacionetn injuftam : cum fuis eo 
■^.difctftf.13. qut.fi. 3. rol. t. cui confcntic To- caiii probando antiquiorcm poiV tliouera, 
busVnurmcUker.intraclat. de Iurt/d. lib. 2. praiumacur talis. N T atn cuuc pralumicut 
17* txp _g.uum.67. f @0 matt, jcOod) nullacon- injulb (poltatio , quoid contramim aon 
' , ftitutione,necrationefu!Fx'ientib<i)3cbrtt(^f probatur.rf c.licetcaufam de ptobat. t Ntun tff 

tVCr^ctt/DtttCtntjCmcmttacvn&jcfccGaneibi- 1k m dubio prjciinnituraiuiquior nollelfor 
f -natus obbcfttjfcr mttjf<n bcfrcpCf fctjcn/ fcn« fine caufa fpolucus ; Innoc. in c pottelctljo- 
ocrn f httr ftcft vtcimcb: (xftntcn/ to$ ttKcin <f u mJm. de concefr pr*b. Rolaud. a Vaile. ^w.i 
IfC^C Caltra Gancrbtca , ©<(nr)ttuf<tt/ fil i' mm.s. 
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^Partu Secundi, 



\sj ©d t oann Wrtn ficf) titurfiinffd^it InftantiauonCameralt judtcio, verum Au- 

tui batioit imb deftitucion bfffribf* b<fbro,<f/ ftragis fubje&'exiftat:hoc cafu tamf,a4 ejits 

uud) b<ra,(<icr)<It Diffamauones gnugfam ju inftantiam,difFimanticertus cerminus.intra 

igj bt)d)t\i)tn ( t fcriptura fcil. vel teftibus quemcoramordiiuriofuoludice, ciiffaroa- 

eciim duobus. Gcxv x. i. ctncluf it confid. i. cionem fuam deducendo probet in Camera 

mmer.j&feqq.) m6ct)f< dn b<ttt .£od)lob(f* conftituituc: hacfubjun&acomminationc, 

d)<n .ftaifcrlicfan €amm<ra.<rtdjf ex L.difFa- utfnntraeundenuerminum agereneglese- 

t$4 marig<clagf»<rC<n. t Prrelertimcumeju£ rit, iibiperpctuumfilentinmimpo(ttume£ 

modi dirfaniatiograviorexiftat, ccetiamne ic debeat Ita in lpecie expreflim declarat 

pax publica frangatur, turbeturve , veren- Barih. Blar. in rtper. i dijf.nn.irt cap. * . wa- 

dumfiet. (Xamm<r5<rid)f^'Ortnun3//>4trw. i»rr. 29. &$t. 

tit, Mynfing. ctntnr. r. ohfervat. it. nu> Accum in Collegio noftro , decimo 

mer. 6. Blarer. ad L. diffamari cap. t.fnb nH- Oftavo Martii , Anno Milleiimo , Sex- 
mer. $. 

i$S t Quamvis vero diffamatus Imperio 
quidcm immediace fubditus , (ed in prima 



centelimo, Vigefimo 



quinto. 

V 





QonftUum L. 

Ob incertirudincm au&oris in cafu homicidii, 
ordinaria poena locum hon habec 

Quomodo puniatur, qui moderamen inculpa- 
tce tuteke exceflit? 




9lf<r SfrdnN 

SXBtWac JDfcnffV 
Uxtiti fidf jtroor 
<£f>rit»<fTc gurftdj» 
tfac/vgrfamc/tmb 
9£<tft / ^uifrt$( 
(iebt -Ocrtn / vnt> 
iUift §r<inb 
c&ibtt miu 
fommmbC A&eh>ttb btfj ad fententiam De- 
finicivam, «ufjgctibfcn *}>tin(f<t)cn Procef/ 
jtof fV!)cn vnfat «nfown §urft<n»nb $mn 
3mto«tb<n (Sfcjgcrn <£tn«> ©0 bann^crn* 
Ktrot £ana<n / wn 98. ^homa tangcn »on 
«25. JpMnn^ ^oft S. t>on S. fampfhdj ^ 
; t las<<n3nbti«$t)rt</f>ttb<n tolr bc$<rt<r maf< 
fcn/in Vnfcrm *crfambf<t<n Collcgksburcfj* 
«ufj ab«,cltftn /tmb bcfunbcn/ bae^(dd)tt>o(it 
^ftglact) n4et)ft§/ *nb vondtoffcrlmpor- 
tai >§ (augefcfxn ft< <in 2obf fdjag octriflff /auch 
m#bt«$imb<rfd)i<biid)e / fcatffcn too( «ngc* 
jtf <»e <pctfottcn g«t««t/ lamal folct)< Slaa, 
<wjf i<ib rnb icbf ©rraff s<ricr)f<f) nicf^f « 



tfffcwe lii^r fur Mt& an ftc| fcfb^ Hi*f fo 
intricaf vnf jtt5<ifjft(i § / oa maun bcfon^crtf 
f»«< rtttfUffri axtiatlirt VUb incerro«jfrt/ 
auc^ino<n@ct)tifft<nhinc inde ro<ul(iuffig 
difputirt mtitn/Uftitt f<fi<f / onfr <iP 
aufffXn Scopumobcr ^KmbftWfcf ii^ 
livt) b<fd)<f><n foU< / acfjf u :m ntbr. 

^Da^d» bann %{it6 $rftt/ titUt' 
lu ^<r:it MedicorumVlto C86unbf<tr|f * 
lation frnb funOtfcftarTf laittcr hcfitebcf^ 
t><r (Jnfl<ibt< ^tmg ^P<rnbarbt fflctiDcr 
li<l/ <fflicfj t>no<rfc}i<f>lid)< f&tlidjc 
btng<f)abt /tt><(c^< <rinbcmc/ ntif ftfl^ 
ciadtcn g<I)abfcn ©d)Iaflf?anbcl <mpfan,. 
baxan atid) cx nacurali neccisica^ wrjftt^ 
bcn / rnb Mi I<b<ncfttbnffcn mfifjcn. 

3um 2lnkrn / if? gi<ici)iroI<n an «.cttttf* 
fc» 6d&(agt)anb<( / fo »i<( bic br<v %ktl<i$tt 
«nton^tnbf / »nin><iff<nlic| <4n 1 i*& ioftaw; 
exonagttecf?: f cum nulium pcopotltum 
, pcxambutum K»ut ullus prccelferit trai£b^ 
tus. Dd, m t. jin.fr. it fitar&txxtixX. C9xgtfi*. 
win.itt. nm. j.tik.t. ^nbfoltcmafin bt> 
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tonxgm bitlicr) ittttortxr ft" in ncf t ncmnxn/ (auten lajffn : fo bann ancfj jtir %Ht VfrlorTc 

rcn nxm c<r vtrrtorbmc alfo v<rl<Jit / otxr ncr Jpanddintj txr aftc g<tvc|t/fobacQ\>cDc 

* &trtvunfefl nxrcxu mJgm ? t Eocnim 6 gfiuri<f/vufcjug<barv<n/»i< |old)<6 faf? af* 
plureskomicidiointerlint, non vcro defh- (<r g<i<t!g<Jtau|f«t3/fo^t<f<rJ?anMtma J»:g<' 

nata animi voluncatc convenerc, Rcgula f<h<n /mitfid) brmgt.Certumquecft,tquud 4 

eft,extraaudtoresic~r.uum, neminem tenc- inconfligcntibus ad invicem ,doius c< cul- 

n.l.jin.ff. ail. Cornel. de ficar. >1><tnltd) papiifumaturprovenircabipfoprovocan- 

£al|tgmd)f'£)rcnung4rf. t+S.vcrf. ab<T D<lt tc & aggredtentc , non a prov ocaro , Caftr. 

anJXrn. couf. 277. »» canf. incarcerator. col. 2 verf tcx~ 

%tlpti) tfntxn »fr tnfcre; trxfleJ auf? tio prtmitteudum. Ub 2. t Ei asgietsu. tem- / 

<Xn f un&fdjajfff n/oDCT antxrn SSnibftantXti/ pixiumitur facta animo occld*. ndi , quando 

ntd)f <r(Cm<n/tonrc<m<i5Cll(lid) Ctcf< \ll>U eftfacta data opeta & cc-nfulto, u mquic 

(id)cffrcict) txr abgt{cib« cmrfangcu / otcr Martiau. in /.'/. § divm Airiaaafff. .Jlcot- 

ta$ cincr vnc ocrano<rcftd)c<roinlfgrt;nof nel.de ficar. 

«nrfctViffcn m£d)fc.(£^ 3 U n»cfd)<m nodj fcnncr fsrapfv Mfj , 

frccfagx / Q?crni)art*t iang / mif fcinctn g<» bcr v?ntl<ib» f«ltg / cin jv.vc \Ct i t t>'i ! w> 

rict)f(id) <fng<kgt<n / aucf) rnfj »on t>tn cf<rQ)ianii/foNird;»u:tiut(n A:t , - Ac- 

«0<rm/ncbcn txn Aftis , mit vbcrfd-afftctn teftationibus ,tvc*t(nfc:: ct thnnrnc (uffcrJ/ 

Sfl)<r)r/bcfct)<tn<n/Da^ mif f<lbtg<m/bcfcn' aud)intpecie,cafi<i i>t;c' f<t rnM i&cti ;.'rfM 

cxrtf auff txm >pf<rt»f facntvcr f <in<n tcrstrf* <in f<hr t»«5f<5 ic b / juhtal ihixQxrnfv.rof • M 

d)<n gcfdhrlidwt ffrctcb fiibrm fSnncn. 60 <ritmblid)b<i<<r)t/ aud) tcrchaib ium . -. :;» 

tv&Xn cbmnKiJ.g ^cf? *3 r ccf)ctt / (a($ tvclctcr txfio lcid)tcr bctvcgt n»<rc<n ntt%<tt/an«i<f»rU 

t»or anfccrn / tntf ctncmgutcnQSScbr txrf<Dcn lcn : alfo m rofgcttxr tviorigcr •Oai.iiuna, , 

gcttxft ) in font»<ri)cif f<fn< COMtconfcrfcn gra- ffarcfc ^rfad) vnt> anlcitung gcgcbcn. 
rir<n; 2lb<r tt ift i)t<b<i) tvolin ad)tiun<m* „ , k . . - 

m<n / M nad)atl?cnMg ob 3 cmcffcr 9?crn- r ^t^btnit anHxt $n»<n rrttt tnrcrcf- 

t»ar6f / wn fdncm g)f<rof aba<f?i 9 <n/ and) rentcn b<rui)r<n ti)uf / ffl fbcnmctfta anf Ut 

allc^rcB^cclaefc/auff )t)n< CWtUcr f<fli«cn .^ugcnfagiurcrncinmcn/t>a<Jficil»r<cttcfW 

jmcban»cn / 1» tann ^crnDarbt <an 3 / al5 ™ i'» cn ^? nl, <! ^ <r vngclcgcnDcf f / <tan< 

«inflarcfcr^ann/vnDinbcr^bc/nol bcr^ *"cr)t gccxic^r / fonbcrn fri<tvr»nj fct)icJ>ltd) 

alcldjcn Mrlcnung jDmc iufugcn «nncn / b<. ^ ^« ma ^ i»f«J r<n »oU<rt/aud) aJKtr. auff 

tKb<n <ft lidx i<ua<n jnxijfdn trclicn / ob nif i"!Pr<cr)<n/ »<? S»<rni)arbt c ati{j<n ^hcfraw/ 

IxrCOtuUcrfcclis^fo wnjDmc «crnbarhtcn t a i <r a,,I,<rU S ? d, " m ^^" n ,!;r<m 

iu ^oecn gcridcn / nidx ctwan ron ttm ^Kf&titm / relpe^ivc ©Uibi^mann 
^fcrbt 9 <f%ltd) gcrrctfcn tvorDcn fcm 5»tcn ^cfan^fcn ju htlft iufommc/ 

tnodjfc r«* ab cxm 9Cntgcn bcgcbcn. t Luet au- g 

aufbicfcmtbuffur^riffcfrfdjcincn/ tcm ,um fo!um p^ntibus,fratnbu S ,aut 

tas n>fgcn fold)<r tna<wu5DfCf / vn» n><i( rangutneionftn, fcd «e extranew«nxilJum 

mann bifj nid)tn>i|T<n ma<v' nxr <ta<nf» *™^°q"e nom.nc homicidtum pcrpctra- 

ltd)^rr<^< ^itfcr/bcfjbalb<nfcin<r vntxr J u ™ ' "''; l,^ •" , ° ne, ^ mcren debct ' 9?* 

<Mi<n>3<clagfcn(utcun q uc ab c>,avem ex- »«* ^al^jrtdjrt^nnna. *ruc. ,so. $. /. 

ccllumtnculpata tutel.e) att <<lb ctcr -fcnfl % a ^ u .-W Hp-** ™" ** '.GomeCfow.^ 

infami altqSa pcrna abacffrajff nxrtcu tn.iehm U jd.mm.^A^Fmi^qu. uf. 

3 f NamquefiaucWsicluumfintin- ^ t ^m.^so. 
cetti , aut fi pauciorcs ictus funt, quam pr.v- fdlcidjroofn tJltb ttxff ium §!tnfff<n/ 

lentcsadtuerc rixx ,ipft iivcrritudo facir, aufj Hto ^lin^ffdjaffffn gntt^fatnb b<ftnbf» 

utnullus ordinaria porna arlict qncat: ne lid)/ bafi Q5<rnnart) iang nid)t in periculo 

innoccn- aliquis puniatur. arg. l. ff.profitc. virar confticutus , Ob<r <n e<fb'mb<<bfn«J» 

i/«*/><r»i.Aicx.ro«p/.ubi r>i<-neMolin./»^f/X. ®ffaDrg<nx^t / ftmtx rn mft Cctn 3>f<rt»f U$ 

tikt. Luchin tie C ur t.confil.s9.num.~.&fcq. 9JfttU<rS f«ltg<n infultum otxr Xngriff/ of;n< 

iwrer conf. cnmin. Ztlet. tom. 1. Roland. a fcnrixDr nfct)f allftn mfttftdxnf&itXil/ fcn# 

Valle. conf 63. voi. 2. Schurft'. centur. 1. con- b<rut»a$ nod) mcbr t>ub bcfdin cbtlicfxr if?/ 

Jil Si CompilatorcsConlult.tupcrconft. jhmcrbcr ftn ©rabcn nacft^ffijf / auch ntx . 

Saxon. p*tt.4.q.22. fampf ttn i«rrj<n vbcrtacn CWif bcf (aaf <U/ at:ff 

^um CStfrtKn/ tDuf in fp<cie <3»?rtu vf<'g<^a*t'n ^fiWit f«ligcn jtucf nmg<nV • 

l»ar5f iana<n <in flarcfcn bcbdF t»<nprfa* jhncv»mbriftcn 'f"l.xn^vonbcm»yf<rbf ab# 

cfjdi / tufi bcr 3lbg<l<ifif< fcclta ( bocl» obnt <t<fii^n/ vt^ft;?rcH f"ain<m(id)/ n?itxrf<m 

rcd)fm<ffig< ^Srfacr) ) ctncn Wrcllrn tvfj« CK40<r Mf«n»nb jlclxn / auff jl?n< sug<l>a# 

jhncg<l;abf/lpnbfici<fflic^cr Srcitmxn vxr* tvca/ulfeijlgnugfambcffcnbar/ Mp fx^c» 

clagrc 
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2ff5££?S£ f/ arbitrad ' fit" 'S.iimd.&**m.*, fubfin. & 

abju|trar7<nfi»cn. confil.4i.num. 9 . 

7 t Namque communis &concordans ea*alfm»<rfc«&/ f.irttAmbficf) pro- 

omrnum Dociurum eft opinio, quod is , qui pt er u.certnud.nem , N19 rrcif nun nrchr 

moderamen inculpata? tute U exceflit, no.i n> l( r ( „ fanwon mcffrttt Dcr f foflicficerraifb 

qu.dem pledlatur pcena ordmaiia homia- ri 3 cnriictt crfol 3 cr / auci) alfcr ffcft Mfi£n* 

dn, Sed tamenm,tior. proa.b.tr.o ,udldS. ^rtcp t<|ln>cnlWr«riib(J„n^Mbcn /S* 

Andr.Tiraq.rr^ **,,*■» . m» r««ff- rccftr »n» btlltcf) jtifciut / ftaf wc Wfaafc 

K«» ( l.(.D. ( o W /.,; ? .,^.^ { ft. jaI)f 6(m ^ g . auffgclerTcnm 

num+.Covarruvtnrcpem.Clcmentfifurto- SQncof?cn*/6cfc<.f n>frc-cn rtW ™ kn<nm 
ftu.ttt.de bomtctd.part. 3. $ «„. „«,„^. f ,« ^Oocf) ij? ^crnharD cana/ »nfcr^ cracfl* 

tnfuapract.Crtm.part.4. nt.dehomtcid.i4. A l<t<hf<stltnt>,r ttrX.uk ^ Tc l** 

(ubi lationem ailignat , & plures allegat) ffi™"*" «*f«*<» 

^k.inaddtt.adAnocl.tra^almalcfic vcrb ? nU ™ ,n * 3<«<*<n/ l^afy McanDm Jltafcicfr 

verfautculpa lata. Farinac. d. tit. de homi- "l^aT ' « *<rnto »cr 

«/ /* fliwtf /«■ »«„, ,4, * mo hl luL anUm W bm <nrf«brcn <"frtifrcf/t>nl> 

T&j^ drimmlacrjct3cr/jumd6aWcantcrcWlf"c. 

JOarj bann bit Q>eclaaf< Dig firtf in f' " a *f (a (T« ' *<M*m OKuiicr fcc- 

cul P alata P fa,cn/crfd,cfnc« ^ n ( »« ^t^l/i" 4 ^ 6 ^^ 

2tMcibtc»bcrmanncr/ auo) ex imcrvallo, V* m Vnb 'X' 1 "" 9 * ? <n * ' ,n *« ,n 
ta <3cn*trM i an* / rn& ftc mcnrltcfjc 
clitgcc/ auffcr aUcr ©<far)r3cn>cjtt/atrocitcr, 

t>nD tot-f ftcf) vcmnmDct n>orDtn» Cffrf ftttT 

5» f Etlata cdSpa exccflus commilTus ViilXW- 
dicitur , quand6 moderamcn tutelac .ncuU 

patxexced.tuttnbusmodis,videlicetingc- 3 n ^cinKcftcr ^XfC^fgfcrrfguna (Tc^ 

nere armomm , tempore , & modo pereu- W«nof/ jroifcfjcn tc. <23nfcr« ©nd&utcn gur» 

tiendi. Capoll. Bologn. & al.i, quo> refcrt f<» •Of«n/tC.2(nrpalDcn/eK%crn ^lil^/ 

& iequuur Farinac. 1/. rir. </# 6 tf mr f ,</. <nf4<3<nt>nMvi&cr?»crnharD<angca/«>on V. 

ntm. 4 13. ^bomam ian^cn / »on O. t>no Jpanfi ^ofi 

©lcicf)niorn jr}ncn famc nificr) aucft Mc# 3rccf)cn ju @. fampritcr) ^ccfagrc n anOcr^ 

0 fcgjuffarrcn f ommcf / f qu6d excetrus incul- ^tid. crf cnr ciu ^r>rfam (3cricr)r atifffSKw/ 
patctutelarmultum excufetur.fi qu.scxim- 2tnftt>0W/0vC&/Qajtr;cr:cD/ SCfuhncirtltnOf* 
proviso acccnfus iracundie calore excelTcric ffftfljf f <« / «»cf) al7 ant>cr <jcric^riict) bcfichctt 
moderamcn. Matth. de Arllicl. cap. 1. §. fu"Mmo cinbrtitgcn/ nact) <?crr)ancm3iccf)f' 
„, glcjf ,,, vcrb. capitdem.tit. de pac. tenend. fW 9<m>mmcncm ®*atjf »UD gcr)abf cm 
num.3. verf hoc tamcn faUit. Bajard. in addit. ' V0.it 33trr)ci ( jU Olccjjf I Dafi trmcfDfC 
ad Iul, Clar. Itb. s fcntent. $. bomuidtum. t>rep <3ccfa<u t / icorDerif? tc. <3>nfcrm ©n(f' 
num.10? &fc«. Di^cn §urffcn vni> J^cnn / tc. jur erraarf 

^)aiumbcn/i>n6ob»ofnnacl)i>9tcc6^ in>ci; fjunDcrf ©ttfDcn (t>nl jroar taran bo 

1 fcfrCTSRtintinav t cin fccrgtttc^tn Excefi/ fa^rcr C^crnDarDt ian<\/ <in hnnbtrt / ^homa 
Durc6Mc<anD^frn>cifun3/ o&trmir^cif ^/vn&^tfi^ofi^rccfjabcr/ jcDcrfiinrT- 
abijcffrafft wcrDcn fof. jig Oulbcn; mcrlcacn/Dcpgfcict)cn ^cm gurf^ 

l t Namque fupradicla pccna arbitra- ftfftcn Jp<"n 2lnn>al0 / alim aurJ^cmanDfcn 

rtaad ultimum Supplicium extendi non GfrtittS^offcn / auff D<|fcn t»nrfrfcf)fcMicf) 

poteft, fed folum eft pecuniaria , vel relega- fcarffwn / actacfjfCr «Sccfagfcr ^u-tonfc gtu» 

tionis,& fimius proarbitrio judicis , Fann. rct>/ nacf)rict)rcrficf)cr Tax t>n^?d(figit!ta/ 

fape dicl. loc. numcr. S9 i. ibi,amplia pumo. abjufc<tcn ( jcDocf) / Daran C3crnf»arf <ana 

Sciu.ider. de feud part 9. cap. 4. num ao. btn ftalbcn / fo Dann &tc vbriac SccDc S)?ifbc* 

GaillrJi.r.irp.F.ubiimm Cameraobierva- dao,f< Dfnr-brisrnf/afbcn^hcrijucnfrtcbtcn) 

tumuHztur) cap. 16. num.Jt.CxpolLceth f^«l^3 vnp»trbuni>fnfci;n/bCfn/?c 



S^offc» 



Digitized by Googl 



* 



[bnfiliuM Ll. ilt 

§£off<it »fr b<n JjXrtn (bctun tvir f4f(trlic!)<rProtediort/juB<^n6i3<r/guffr 

uucfj »V»nfl<n ju an(j<n<r)m<n / b<l«b<nb<n ©<funbb<ff /vnb^liVfttcrjerQBolfahrf/ vn* 

£>unf?<n $<n<igt) $u bcajthtur 2(n5<«3 vnf<« bamif alurfrif* fr<i[»Jrfi$b<f<hu»t>f. Adtum 

«r/tnM^fcrtSa^haSmoaWcijfiJcfjm^r* ih Collcgio noftro , b<tt xj. Marciii 

fMnonu* / mit 2Bib<rf<nbuna. Mipfangeiicr Anno 1 62 j . 
Aa<n / tvillfdbrfa, hicfjf v<rf)a(rttt : 0of«* 




Qonfdiunt L L 



QUOD SAG^E ET MALE 

FIC^ CONVICTyE, LL 
cet nemini nocuerint , concreman* 

dae fint. 




#rtwfi / tU 

cy&ix habm buvng 
vor tv<ni<$ $a<jm 
vb<rfcf)icfr< ^<in* 
(tc^c ©<rid)t* A- 
£bu itvifdjm/ tc. 
<#nf<r*©no , Dig<n 
$tirf!<n vnb -Otxin 
'JlitiVJl^ca / $<$<n 
Ghriffian sSarthn* nad)S<lafftn< 3jcf)Ut/ 
^uinItcf)Q5<cla$f</ in vnf<rmv<rfamb(<f<rt 
Gollegio abg<(<f<n / vnb b<r <Sdd)<n<2&t'd)' 
ttgfctr nad) / tn futjfta.< t<trf< Dcliberatiott 
<\<5oa<n: Oltd) b<m nun atijj b<r$<cfaa : fftt 
b<K\tnbta.<r $3<f anrnutf offmbar/bafj |T< ntcf)f 
aflcinvnfcrm <£cf)6pff<r/ b<m ^lfmdcfjf i^<n 
GOtf aty<fa$t/ vnb fld) b<m (atbiam £<ttf' 
f<( <r^<b<n / fonbmt attcf) £<ujf<(ifdj< ©<* 
nuinfcfjaiff mif jhrru g<vjioam/ fonb jtvdr 
vorii<hm<7fotvoI Theolo^i a($ >X<cf)f$f<ht<r 
tn M<f<r fcbtv<hr<n Sact) vtig(cid)<r 3)c*<i' 
rtutiij. f ^<bod) ab<r tvurbf commu- 

nioiic.a!culoiMhtn3<fcf)(off<n / quodMagi 
£c Ver.efici.qui Deum abiuiirunt>padum 
cum Diabolo cx ; >retfum vcl tacitum inie?- 
runt , 6v cum impuro Spiiitu Sodomiafn 
excrcueruur, tgrie crcmandi iint.etiamli nc- 
mini nocucrunt » Hciman. Vulteju«, m §. 
itm Lex Lvmdu. nunt 8. Injiit. de publis. jg* 



dtc. Matth. Stephanij/M/iof/V/irfCon/r/r. Crtiu. 
CaroliV. Arnc. 100. ubiait, f d. dit. ibt: 
tva ab<r jcmanM gauberct) gebraticfjf / vnb 
bamif nfmtanbf fcfjabcn <u rt)an / :c. rccte" re- 

ftringi ad mapicas artcs vel pr.x itigias , oux 
cxcrcemui citi.tabnegationemDiviu.cMa- 
jeftatis expieiTam. Idcm add. Artu. probat 
etiam Eernhard. Zieriz, adclcns ex Augu- 
ftino, de Ctvitate Dei , lib. is. cup.jj. f quod 
illam cum Diabolo copulationcm ttegaTM 
mignar fitignorantix. Quodq, coitus cuin 
Da-monerlon imagiharius (it , deilucic Au- 
guft.Tomielhts in Annalib.fol.ri' ; • , tta 
propter fimplicem abnegationem fa-dus 
cum Diabolo ihitum , morcc rfticicnJas 
eife , probac Marcin. Dcino , d.jij. jtf, 
fia. 16. f Er de totius oi bis coiiJuetudinc 
ceftatur Francifc. Torrcblanca, tn Djanono- 
log, lib.j. cap. iS. num. /#. 

^SJcI^ :m nacf) tvtr attcfj iit tuacnivwt' 
3<m^aUbarfiirha(fcn / ba|} bt< Qxc!;tanit 
mit^rfhcil vnb CKrcfjf / tv<a.<n jhrcr bcaan^ 
n<n SOJffjhanMungcn / mit b<m <r cl wtw 
vomc<b<n jnm^:ob3<ricf)t<f / vnbfo(<;<rtbfi 
ff)r fobf<r 5orp<r mit §<tvr (rttbranbf tvcr' 
b<n fo(« Adfum in Collegio noftro» 
b<n i /• Iunii , An- 
hb i6x6. 
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Confilium L 1 1. 

FILIUS VEL FILIA PA 

TRI VEL MATRI MALEDI- 

cens, an morte naturali pu- 
niatur ? 




tn btm OTcfaifdjc 
jefaii / an tmbcr* 
fdjicblidjcn Or* 
f<n $totbntt/ |ba* 
ftlbia,it &inb/fo 
f<m<m93atf<r rTu* 
mir $abf* 
(trajf aniitfefjen 
fcrjc. ^nmaffen ban Exod. cap. 21. verf. 17. 

JlljmbCtt. Qui imledixerit Patri fuo vel 

6 Matn , mortc moriatur. f 3f<ttt / Levit. 

cap 20. vcrf 9. y$hrb( ned) fcnncr ^tniu^ 

$cn)<m/ qui Pacri , Mau ique maledixit , fan- 

3 guis fic fupec eum : f quod communitcr 
ita incerprecancur , & Reus eft morcts.cV m- 
terficiacur auchorictae Magiftratus. 

4 9B<fd}< San&n, f obtfcofn fl< prima 
j froncc dura & dira anjltf<r)cn. f QBurbt 

fl<bOtt)a Wilhelmo Zeppcro, /m txplanat. 
Legttm Mofticar. Itb. 4.cap. 12. fol. 382. tttif 

crfltdjcn anfcfjcnltdjen rationibus bcflcrcfct/ 
aud)t>en »nfcrm cfnfgen $rf6fcr mb «0<9< 
lanbt Matth. cap.t$.vcrf.4. itetnMarc.c. 7. 
vr rf 10 .tt>tt>crMcf. 

2lb<r beffcn tm<j<adjf / M<n wfr tmfcr* 
*Sr)<il$ in <t<«,enrperft<jem fafl / auff fofd)< 
3ebt*flraffb<r<a*rfadjen rSalbet ntdijf fd)fi<f' 
£ ftnfonnm/ t n><t( bi< Legcs Mofaicx Iu- 

7 diciales niinm<r)r abro<jir<f. t Quodque 
Poluicx feuludiciales Molaicz Leges , pro- 
priatim Remp. Iudaicam lpectarmc , & ad 
illafucrinc accomrnodacx,&: ideocum ipfo 
Regno Sc Rcp. I udaica cefsar : ncnec obligcc 
judicia Chriftianocum , multis probant 
Bccanus 1« Analogia ,cap.$. per tot. Ecm 
Theol. Scholajltca. ttt.de Legtb.cap. 4. Moli- 
ni 3 detnftttia&Iitre. tom.6 dtjp.jo. & mul- 
tufeqq. Dn. Iohan. Gerhardi , locor. Theolo- 
gu tom.j.fol. 356. & Alchuf Poltt . cap.22. 

8 t Ac quamvisMofaiczetiamludicia- 
les Lcges , quatenus ratione naturali , leu 
Lege morali nituntur , lllibacz adhuc 6c 
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immutabiles reputcntur ; Ideoque vidcri 
polfit , Legcm hanc , in eos.qui Parentibus 
maledicunt, prolatam,ad lus naturx pcr- 
pecuum & immutabilc percinere. ; t 
tamcn probe hic eft nocandum, quod una 
eademquc Lcx in legislatione Mofis , ex 
partc judtcialis , ex partc veromoralisefle 
qucat. t Sicque adulccros morce punien- 
dos,furespccuniaria pcena tantum elle af- ; 
ficiendos , Hzreticos occidi deberc : ocu- 
lum pro oculo ctTodiendum , ftupratam a 
ftupratore nccelfario efle ducendam , ex 
Dei Opt.Max.traditione promulgavic Moy- 
fts. t Quz cunda tamcn jam noftris mo- 1 1 
ribus nonlfimis , immutata comperiuncur. 
t Quia fcilicet prohibicio & punicio ho- n 
rum dclidlorum, defcendic ex legc natun 
fcumorali. t Ipf*ver6qualitas & dctermi- ij 
natio panar juriseft Molaici Civilis((eu ut 
vulg6nuncloquuntur)Iudicialis. t Pari- 14 
ter ica Iuris eft ck xquicacis nacuraliuimz, 
Parencib. non ctle malcdicendum , lcd quod 
mortis,n6aljapccna affici dcbcat taliterde- 
linquensjhoc adjudiciorumludaicorum ra- 
wonemomninofpcdtat: eV mutan poteft. 

t ^n»firofaud)VontMiferm -Ofplanof tJ 
(£r)rtfloan ooanfjfiogncn fleflcn/»ic bcr Con- 
tcxtus felbflcn Wc^flid) jttcrfennfnflibr/ bt<fc 
SDcefatfd)< legislationafldn relativc ad con- ' 
vinccdas traditiones, & finiftras Legis inter- 
pretationcs Pharifzoru,a(fe$arnic!)rill bcm 
^nb angcioscn / bjcbcn heu n-u^ w& nomxti' 
nxnMj bt< ^of^flraffin foIcf)<m faO f?artr)al>< 
mu(T<. 1 3n m aff<n folc^rt txc.s uhan. apr. \c 
ubi hiftoriaadulcerx habetur , quam Chri- 
ihis noluit (ecundum Lcgem Mofaicam 
condemnarc,(<i<6t(fCt)/t)nbfot>{<( b<t)iubrin* 

gen/ bail fcin QRcimtng ntdjr «.ewefl/ btc <ul/ . 
fcrddK StraffcncincmMagiftracui Policico 
jub<n<mm<n/ob<ritKfcfi<r g<fla(t feldjc an» 
jufl<fl<n/przcisc »n<j<h'ttcn. 

Q3nb fenner/batJ * ir bifj £)rt# bcn rigo- 
rem btf altcn SWofaifc^cn grfai) nid)f <jcfo(» 
$tt/ t (;at vujlauc^ W<f<* b<»<9(/»<tl tn 17 

bcn 
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fcm JtflNfftCft 4<fcf)tf<6tt<tt jlaif<rfi<i)m rfrri/: /*r ^«r/ Menochius arbitur. 

Qi<cf)tm/o&<r an&<rn ??<tt>ucfjm GagungcH/ qu. s6. 

fold)<<5trajfnir3cn&<wtt><t|iol<f/noci)i>a^tu 3)atfab<rtt>tr &<m3>cfn(icfi QJcclasfm 

in&tfmOrtm prafticir<f/<inia.<exemplaan> N.f<ini<ib6fhaf auff<rl<gf /auctjfca^ f«n<r 

9<jos<w»fr&ettin^<n/fonD<m *i<lm<t)r ex mif &<m auf»tTr<id)<tt iut><rfcr»onm f<n</ 

15 jure noftro Tcripto juwrnmtmm / f &a* eracfctct/ t tft &annmb<ro b<fd)<t)<n/ quia 17 

inhocdeli&i genere,paena quxdam arbi- fuftigaciopro grandi & maximc lnfamipcc- 

* trariaftaff t)abm tr)u<. f Sic enim refpon- na reputacur , mortiquc arquipaiatur , nec 

det Vlpianus in l. t. ff.de 0bfequiuP4rentib.& nifi viliflimis Pcrfonis imponi iblct. Ioieptu- 

patr.prtftand. SihliusmilesinPatremali- Ludovicus dectf Ltuenf t.num. 24. &c.'h&* 

quacommifit.P ro Modo Delicti b<p &an tt>tr infon&<rl)<it fctli N.>nf(j)u(&fg 

*o punicndus eft. f Icem , fi filius macrcm auc 9£<tb »n& ^ino<r / Vb<ri$< «fttht* m<br g<* 

Patrera , quos venerari oporcec , contume- . l)orfam<®<fct)tt>i(?<ri9f/auc6 &<n Qfctfffr fclb* 

'lns afficic , vel impias manus eis infeit , Prx- ffai ju ©<miif o,<|oam/»<i<i>< famptftcfo t)t<r# 

feclusurbisdelictumadpublicampiecatcm ^urcf) in OToffm t>ntt>f&<rbringlicf)<n ©JTOff 

pertineiis , pro modo ejus vindicat. t Ac gcftfjf / b<n<b<n jl)m< N. fefbften aU< OiJiif* 



• porro: Indignus militia judicanduseft,qui 
Patrem& Matrem, a quibus fc educacum 
dixcrit , malcficos appellaverit. 

laleg. 4.C. de patr. poteji. refcribunc 
* z . Imperatoies,t reverentiam debita exhibere 
matrifilios cogere Prsrfidcm : ac fi provc- 
dtam ad inclementiores injurias improbita- 
tem deprchendcrit, lxfam pietatem fcvciius 
r , -eumvindicaturum. 



fcf ftcfj 6irb<ffcmb<nomm<n/r..in3<*t<titn bx* 
$<r< dcliela jita,<raft)m/ brforslicf) anl<i* 
fun*,$<b<nttuir&<. ' 

3f<m iff cr b<r<if* <ing<raumbfe %tit 
m fcfjtverer ©cfencfnuf ( &i< jr)m< fcln<m 
bcjlenttgen fur3cbm/r<n& aucf) &cm2lu<tm* 
fd)ciu o&cr anfct)m nact) f<in letbe^efun&f'» 
r)cir mcrcfiict) gefcfcttadjt )'anffctift)a]fm 
i»or&m. 

I^ngfeicfjm iff <r &<r bcfdjtt>er(icf)(T <n in- 
jurt<n/ &<r<n in &<r einfommm <p<in(id)m 



Similiter in /. un. C. de ingratit liber. 
*5 fcquentiahabcntur: t Filios Sc filias,cx- 

terofquetiberos contumaces , qui Parentes d e&acr)t/tt>e&<r b<fan&t(tct)/nod)&urdj 

' % vel accrbicatc conviciu , vcl cujufcunque or&<n(tcf) txrfrone ^<U 9 <n tberfufiref. 

acroc.s in junae dolore pulsaflenc : emanci- y m ^ gfcafgUg Utdm / M6 &i<f<C 

tione reicilla , damno libcrtatts imraenti g>. c^, vc|t 0 ^ rut Jum ^ (f)m ^ rn m aru> 

multaridebcrc. &crntKcnfc^<n<utf<r(l inclinirt»n&e<n<iB<f 

*4 t Qui fane textus cuncti arguunt, g(«><ft. 

: arbitraria- pcena: locum efle, fi quis etiam f * Ac tandcm f acit hu c, quod lubri- i8 

. gravu maledicla & convicfa evomuerit cum i ingua . non f ac il^ a d p{E nam debeat 

%S comra Parentes. t Quodque pcenxmor- tra hi. /./W.7. $ 3-ff ad L. lul. Maieft. 

tis locus v.x cflc polhc, probat inprimisi/. /. ^ Et quicaui< i ca l or c iracundiidicitur, vel 19 

un. de mgrat. Uber. cum fihum hoc in cafu fi t , fl pra .f crtim pcrtinax pcrfc verantia non 



emancipatione rcicifla , damno libcrtatis 
rouicat. Quodccrtefruftra dicerctur fi vita 
is pnvarctur. 
«6 t @<fla(ffamt ohn< &a^ in Crimini- 
bus,in quibus pccna arbitraria irrogatur, Iu- 
dex arbitrium fuum regularicer excendcre 
ulquead pccnam mortis naturatis nequit. 
LudovicusaPcgucra.rfrn/: zf. num. 17. & 



Cx prarfertim pertinax perfcverantia non 
apparuerit , nec permanens veftigium re- 
linauat,aliqualem cxculationem meretur, 
acitnonin totum, a tanto tamen maximi 
cxcufat.arg l.quicquid.48 ff.de Reg.l.vbx Dd. 
Tiraquell. de paen. temp. cauf. t. per di- 
fcurf. A&um in Collcgio 
noftro. 

v 



s 



K , 



Confi. 



Tartis Secund*, 




Qonfdium L 11 L 

AN POST CONCLUSIO 

NEM CAUS^AD TORTU- 

ram infligendam agi poC 




ftd)fta/tc. 2u$vnt 
t>bcrmad)t< Adtis, 
r)ab< totr mit m<r> 
r<rm »ernemmen/ 
tti(T in bcr <pcinH# 
d)cn Dtccfeff<rrt* 

OUnO, ftCf> Inllrcn^f 

itttficn SBnfert? 
©n. 4<mM»3«r|tcn *nb £cnn ?(nn>a(ben/ 
(S( cfycrn vStws ; v£wa,eam twb n>iber 
2lbcilm tfon>p. <)>cinlid)cn Q5ec(agfen/ atv 
bcrt? t r»ctftf / ftir bifjtnaf* cinia, t>nb allcin subc* 
Kncfen feyn nrnrbf / ob <V>ctnltdj $>cc(aa.tcr 
aurf gcbadju* -£)cr:n 2ncragcr* ber Tortur 
fjalbcn bcfd)<f>cn anfangcn / ficf) ctnjulaffen 
fc&ui^tg fcpc o£»er nirfjf? 

£)b akicf) afrer <r tyti nKcfc SSccfo^fe t>er* 
Briffttfl brcycr t>nurfcr)icblter)en <£inreben/ 
jubebauvun vctmciw / ba* bicTortur nun* 
mebr ntdjf (latf ftnXn fcnnc / fonbern fcfbiac 
rec^fltctxrOtfnun^cntgc^enbcgefjtftDerre. 

<2\:>ci( £r(tfidjen / t wn bem -Oenn 
anclJacrn bcrcirt tn i>er J^iUtpifactj <nbrfccr> 
fc<fd)leffen / vnbaud) fennerer Dcdudion 
*nb Q3<tteifuns aUerbtnatf renuncirt / obcr 
fic^bC3cbcnr)abe. . 

eobannftir*2(nbcr/ t SBeif poft li- 
tcmconteftatam, b<m S^Otr f<in libcllum 
juen&ern/ a(fo bi< (Sfag / fo anfang* in prin- 
cipali auff <in ©traaff geflelf /anje^oauff bi< 
Tortur5urid)fen/ntcl)fa.cbubre : tnfcrtncrcr 
Q5<tracf)tuna/ ea^junaft" btn i?. lunii bcc* 
ben ftattr)egen bic^WetftinaXbarunrcr nadj 
b<fj s 3?cc[aaun vcrm.ctncn/bie Torturnid)f 
txrflanben) jtuflfacf <af teorbrn fetjc. 

£)<ff<nicbod) aOctf fcnbetrac&fCf/ fet)nb 
»ir bcr <nbt(i#<n / vnjtvctffcnucfcen «filcl* 



nunay bap fcfa^nb<rQ?<fcr)<ib wr)ei(« *<r> 
benmuffe. 



Q3efc£etk 



^nber^ein(icr)en 9v<d)tf<rria,una, ftcfj 
fjafunb / itt>tfd)cntnfe« (5mJbta.cn lanbt* 
gurfun t>nb «£enn2lnn>a(ben/ eiagetneintf/ 
^ntjegen tnb miber ^acob 2ib<rfin / t>on 
Q5<cfaaun anbcrtf tr)ciftf / ift in fur<ufaDncm 
©trift attjfaHetf befd)er)cn furbringen/nact) 
3Cfr)anem Ijtnfcrfeiscn/ <unomncm Q?cbad)C 
t»nb <jcbabf<m :Xar)f mit 9$rt ()<t( jti >Xecf)t <r* ' 
f<nt/ baf?<r<p.S3<c(a,3t< vor$<n><nbt<r (£fn> 
r<b rnwMnbm / in puncto Tortura? ftcb 
einjufaffro / r-nb 3<bt'u)r<nb< Ttnmctt sngc- 
ben fcf)u(bia/ aud) a(« bann fcnncr/ n?atf rec^f 
<fj/ eraebcn vnb befd)eO<n foll< ? 

3u »<(d)<r CWdnung bann tnt anftn^* 
lict) bi<f<« b<n><g<n tt)uf / t q« od fcinpef j 
Rcipublicx intcrfit, malcfadta puniii , & 
exemploalios a conllmilibus pcrpetrandis 
terreri, & non (blitmjuftas ac debitasRei- 
publicar pornas pedbh ij fed cV cri mina qua- 
cuncjue rationefieti poteft , indagari, arg. /. 
Cotigruit ff d. off. Prsfid. Val Volz./n trait.de 
inqmfit.fel.6s. &feq. 

. eo t|t aud) fnrtf 2(nbcr jumcrcfcn/ 

t ba£ WiraUfitenfd^tinpunclofelcuntsac- 4 
cufationis , fonberu inquifidonis verjtrcit/ 
in qtu furrimarid , &c omni juns ordinarii 
folennitate remota, proced» folet. 

eoift fur^ 5)rttfe alihie jubetrad)fcn/ 
t bafj tnWcfcmieHicnen Octjoarf umb / bic j 
anclagenbe^mrflcuf/nicfcftiominepioprio» 
fonbern alt tmf<r*©nabi3<n kMM^jfafttn 
tnb ^)<nn Fiteala , & Procuratores , btc 

9><uv 
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fytinttdlt <?rtcfj cnTfirnfmnt(h/<iu4)»mn£g ad fentenciam interrqgarepartes ad clarifi- 

§nr(?Iicf cr ^tWfCinbcr<jtfcl)Cn itinto*£htb» candadubia circa mericacaufa?, poft alios 

4wm$frlss9. t i»m faU t>cr <23ccla<jfc t>*p Gzxsxuiltb.i.eonrt.tof.eonftd.t. 

delictintcbf bcfant>tlfd) fct;ntt>tU / infftncn Conftac autem IcxttS , t quod Tor- n 

ttcg ii> principalifjanMcn/ fonbctn/ttann in- tufa» li indicia adtint, nec alia? fuppecant 

dicia, Vltt» forj^ fctnant>crcQ5ctl>Cifun<j CM* probationes, pio legitimaprobationisfpe- 

f>albcn/ 3»t cWchrttii<jbcr^ahJhcif/&icTor- ciehabeacur, &ita, qui indcfc&u teftimo- 

curbc<Jchrcnfoflcn. Q53cftf)C£!/obc$ittart>vff niorum, adTorcuramconfugit,minimeli- 

£>rr« nid)f bcfd)Cf)cn / fonbcrtt t>cr 2tn* bcllum mutare videatur. 

cla<jcr *n<jcacf)t <pcfnficf) S*ccla<jf<r an» <So fjtbt «.crjfltd) aucf) lit aflgcmctne 

fanatf fctn 3)?t|fcfhat fxfant>f / t>nt> fjcrnachcr praxis ©icfce *ob(id)ctt £crio<jtf)i<mbe/foii<f 

tt>ibcr9Claiignct/nifi)f« cicljorocnjgcrin prin* an t>tc ^)an& / t f« fcnnt» attd) bcn tmfcrcr u 

ciuali gchanDlct / »nb jtifenccnciontrcn bc Facultif t>njar)lbarc Q*cfd;cit> abgcfafjf / ba» 

$c *»« : f 5nncn jcbodj tfjrc Surftltd)e @nat>en/ rinncn in criminalibus caufis , nad) crfttnbe* 

fold)-f ipsa Iufticiae & Prmcipalis officiira- MtQScfdjaffcnhcff t>er <Sacf)en / bct <jcthatte 

tioiv. id exigente, <jrtr ttof tt>tt>trumb CltPCrn/ Q*cfd)ftl0exofTtcio (efcinOirf/DCHl SnchUjer 

bcr<jlctd)cn gtylcr/ von 2>l;rcr ^urfT* fcrineQ5ctteiftm<t<jeffatrcr/ aud)i>af crloco 

lidjcn Q3nat>en 2(nn>afbcn bc<jan<jen/ bcfua/ probacionis auff ttc Tortur cfagcn mo<jc/ 

' 7 famblidjcorri<jircn. 3ln6cutun<j<jCfhantt>orbcn. 

t Maxumccum(quarto) inCrimina- DbabCYinflCBCnttcrttgcmSan/Ncton 

Iibus cautis, nunquam conclufum cenfea- ftttt Jf>crm 2lnclct<jCrn be$cl;rccTortur/ Obcr 

8 cur. Hippolit.iw S.exAmttianda. num if. & in»a6^l^xmGra&<JC<jenDemfp.<3ecfa<j» 

in i.feq. num. t. '& s t Inpi imis , fi iudex tcn fofcfje fiirX'emmen/bicfc$f?ef>cf aufi fctn 

cxofticioprocedac Menoch. dt atb. Itbr. t. Q?ecfaa,fenfcrMcrer2lnfft>orf (cartnn er»er> 

s> qtttfi.jS- »um. 10. . ntutltcf) / t>ie n>U>er j t)ne fur<jcbrad)tc indicia 

Hincquedicicur, t in Criminalibus jueli&fren t>nt>Jlt f)tnfcrtrcibcn ficfj bcmuf)Ctl 

femper, 6c quandocunqup inftrumcnca ac- ttmrot) JUCrfcrnCn. Adcum in Colle- 

queprobacioncs produci pofle, Gail. /. ob- -gio noftro, t»Cn i }. lunii, 

W ferv.107 num.t. Anno i6ij. 
Quinto, Sc hoc cerci juriseft, f lice- 
re Iudici poft conclufionem in caufa ufque 
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QonfiUumLlV^ >' 

ANSPONTE CONFITENS: 

AD MORTEM COR 

demnari pollit ? 




Sfcitf mitfommt>< 
<p<inl. <Serid)f* 
Acta ; 3lnnam 
«Katiam/ ^ijomac 
QiatnmtJ/ ju H. 
<h<(i<#3;at#a» 
bm-<fF<nt>f/habm 
»tv o<r <5ad)<n 
3fiicf)ti<jf<t'f nad) /fl<ifT<3 ab<j<(<fm / aud) b<« 
fun&m/ t>a$ fT< 2nna ORaria fr<t>tt>illi9 rmt> 
chn< <j«j<bn< SBtfad) oD<t btftaam btftiuttf/ 
Dap ftc mtc jhr<* vorigm (Jheroannet r<d)t 
(<ib(tdj<mQ>rtib<rn/ tn<$ncfycn ju<jcha(tm/ 
alfo cin35lutfd)anD *nt>(£l)cbrucl) beganaen/ 
x t &<P«v<3m farfur schaltm nxrocn m^cht/ 
tajj fi< txrmoa, §ur|Tlid)m <2!»3urtembcr4> 
fchcn iano*9rD»»un«. fol. 26s. & feq. an 
ietb v»»o i <bci»aba^(trafhtt>erp<n trutjfe. 

^cifcit i<bod) rnancjefehen / f onfrm ivtr 
vnfev* tbeiltf/ in <jcgentt?erfi<jcm gall / toefcr 
<3)f ctmtn^vn» aan» nf d)f bequcmen. 
i | Quamvis, cnim confelTio ifl judicio 
fpomefacta.regularitcr fufticiat adconde- 
mnandum, Clar. §.fin. qusft. 65. in prmc. 

@o hat c* jcood) mtt jiSr 2lniva tyiaxia 
<in anbere <$<n>ani>fimf /tn fcem felbicje *nn> 
fiajjf / cinfolcrjc $ct|fcthaf bcfaw/ oeren fi< 
juoov nid)t waran?ont gerocfjf/ fid) alfo frcy 
roillta, ocr v5fraaff imicr<jebcn. 
, f Talis autcm , qui fpontc facetur de- 
lidum non vidcturin re&itudine & plcni- 
tudine intellccius , fed magis putatur deli- 
rare.Marfil.y»»£ 239 wcip. plurtsfunt.. Uar. 
§ fiii.qiuft.6+.num 40.&ftq. 

H nc euam Farinacius, de rto confefo 
a crconviclo qusft Si nu 177 fcnbit , t "Cm»- 
nem repenri tamftultum, ejui non vocatus 
ad judicem vadat animo confitendi deli- 

' £b fcr)t?rt aud) b<» fhr ^<tn(id) 
da<u Iti f <in <DJ?elaud)o(i jutxrfpurm : @o tfl 
i<Dod) ex Sctiptis Medicorum JilV<rn<ni' 
mcn / t DafiPieDeliriaMelanchpliapmuf- 
tiformia f<t»u\ Acinterdum ratio MeUn- 



cholicisconftat, & in uno tanttim aberranc 
objcdto. 

<So tvttl wi< aud) wxoat rerc^crjftac* 
furfommCU/ Dat5 ad finem actorum <jcfci?cf 
•ttmrot/ ea fct)< bet) fcer Q5eclac]ttn fcnft fctn 
JpauptbioStsfeit / abct ctn adnafttafctf ©c 
ttiffen jurcrfpurcn. ^tem/ cap |le s<m<icf/ 
ft< »oU< jbro ^crn ton jlopfflxrab (>aircn laf<- 
f<n : aud) lat m Znmoxt furgcgcbcn 
tt>uri>f/ jie^cclflafin bab< anjiejetgt/ a(t? f:< 
tat J}. 2(benMna( cn pfanam tt>olIen/ ferjc 
jhr ein fcnrcarijcr ^)unl> vnftrn 9S5<3 s<lof* 
f<n/ab Dcmcftcfidxnrfcrjf/tc. 

Conftatauttm, t timorem & trifti- c 
tiam,fuj:am item vcl appetitum mortis ni- 
mium , (pedrorumque maginatos occur- 
fus,Melanchdli> indicia efle. 

+ Acetiam in jure noftronon auditur 7 
perire feftinans. /. 6 ff. de appell. citm fnm- 
libm. 

<Snt> ocfeiV/ <t habeDie^ccla^ftnMc 
fe»1 delnflum bcgangen/ foif? flcjcDocfeordi- 
nana pana Darumb md)t abjufTraffcn : t cum £ 
mitius agatur cum iponie confello , qtiam 
convidto , text. in c. non dicatis. cauf.12. 
qutft.t. ibi:ft hoc uluo^ondtetur, parciiur 
iili ,& oretur pro illo. t Maxime iiconfel- y 
iio facf a fucrit non ti»norc probationum, Fa- 
rinac. fupr. d bc. num. 174. late Tiraquell. 
dtpacu. temptr. CAuf.30. 

0o tf! atid) fcnner jubebcncfen/ Dap 
Dic^cclagfin folcfc ihr dcliclum Dem^enn 
Speciali <tl<ld)famb badlt&WCtft revelirf/ 
rnD Da§ <r folcfjce bcr £)btt5f<tt anjei^m folle/ 

WrntClDCf. t Quarovis autem confellbn li- 
ccat reveliirc conte/Jionem cx licentia conS- 
tentis , Vincent. Catoc. rrrft r r. de reveut.ion- 
feff qiuft. s. & 16. t <So bicibr jcood) Dtcfe^ 
jcDcrjctf ein ^Dcid)f oDcr ©<|iltd)c ^cfanDf* 

nut / qna- nec indicium ad lnquircndum fk- 
cit ,Cai oc. d. loc. qiuft. ig. 

ictfiltct)cn fonu>f jit Dicfciual!cin/Da§ 
Dic^cclajftn Por ^at)vcn cij? dclidum bc* 
<jan<jen jtihaben fur<jibr. 

t Poena autem mitiorcft infligcnd i, 
ubi a pa;rato lcelcrc multum tcmpoii> in- 

tcr- 
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Qonfilium LIV* u? 

terceffit, Tiraquell. cauf.19. depttn.ttmpor. gMtomtWtttlJtt&tn/ fo wmaf Jti ftrtt fafftttl 

Teffaut. dedf.76. SBeicrje* fonberficfj in adul- S3ertt>ar)runa, bjenen infldjfe: $)a$ ftc n&mb* 

levio ftatt hat/ t cujus vindicacioni fpacio Mtfy jttxij ^abt tn b<n 3<r)<nbcn mbanncn. 

quinquennh prsfcribi lolec. f Mquc cci- ^llQt»ffcl>Ctt »urbf man mtt ^roft tmb ail« 



arn extendunt nonnulli ad eum mceftum, 
qui jure nacura: (ive gencium non prohibi- 
tus invenicur, qualis eft is, dequoagimus 
in prxfenti. Conlil. AltorrF. conf. 29- f. iof. 

'fkmt aBem nact)/ hi<( f «1 wtr barfur / tt 
foltt mu btx ®<claa^m«nfolcJ)<(5fViirffftt> 



&«n ©« ft Ucfjc n 2(rtin«)<n a<$cn ibro or)nt?tv 
Dttla'flta, anjur)a(t<n n>t|fm. Actum in 
Collegio b<n Z7. Iulii An- 
no 1 6 i 7. 






» • 



w 

Qonfiltum LV 

Macrimonio per divortium propter adulterium 
foluto, an & quando pars nocens alteri nu- 
berepolUt? 

An quis ducere queat , quam polluit per adulte- 
rium? 

Commilla utrinque adulteria an mutua com- 

penfatione tollantur? 
Sententia in caufis matrimonialibus an & quan- 
do tranfeat in rem judicatam vel non i 




Fmnro * nb »»»*flr«ii> f«n<r / fampf bcr 

r COcago/ am) bem $an$ / amanbttt t>crb<$ct)rt. 

mus bat mhSe ja, 9 f £}tt / tmb m jhttx ©efeflfctjatff / ftct) t>err> 

al« fdncra a,et / ben beften tmb cbefflen <2Bdn / bamtf 

n>«rV / ttflictjt Scmpronius3eiSan&clf/nact)t>trjfdr)»tt)r<ju# 

3« r)aitf}a,er)a(* tragtn laffen/fpenbircf /tmb aaercrft tmtb ober 

ttn / roclctje ab« nact) 3ttit ternact>3«t r)rfm(id) nrtber i n ba* 

«anemjhrembc. <)au03<fcl)lt(fcen;2Ure(JHnoMcn»n&^aurJ* 

fcncn nact)/ nte rhat / wat niiraut / tmb ©eftaolfcn/ gcgcn 

f «ne rec&te aujf» <£r)rtflm tmb ^ubm t><rj>arfhi<r« tmb txrfc 

rict)ffac iitbt ju b«nf<lbm a«raa<n/ fciibttn. $« / namr)afffc ^roffe <5et)ufbm r)inf<nucf * 

fi^mtr)rmah^offcntItctt><rn<mm<nIafr<n/ s«nact)f ; l<$fl«$m autjj burd) afikrhanb 

la$ fit ju foIct)em -Cxurar «>ib<r i^r<n 9Biff<tt Veneficia »nb «fihttel / fo ft< nac&mafen ex 

gtjn>im5<n »nb $<ftun3<n n»orb<n; baraufjf cordis fimpliciute gec^n «ur)a&<n »ora<ae- 

f ficffracf f on 2nf«ng / »nb t>orab b«< I«}fcr< b<n/ bcm Sempronio na* Qaab t>nb ©ut/ 

ittxp ob<r brn; ^ar / jr)m< Sempr onio , in aU €r)r tmb ©<fur)r/ j a 0<funbf)«r t)nb Ubtn/ 

icmftc^wiwrwttf^rrjct^f/g^af^t/wtba^ jctradjtcf t>nb 5<flanbtn. 3*nb (n Summa, 

i fo tribulir<t / ba{j fte offf vnb bicf / t>m& gar fet * fofcftrt nmfte t>nb n? t f b < 9B«f<n tt>(b<r trt<f <t 

mr/ ob<r bocft toom ^aun Htab 3<rtff<n<r ^8r* <bxl\ ci)<r i<ttf <rnfl(t*«J <rinn<rn t>fi aomafv 

fac^en n>t«cn/ (tcft <im<fct)loff<n / ertwa br<9/ kn/affo lang tmb t>«( continottf t>nb «rrt<# 

tttr/actjf/tmbmer^r^/jafiwIcftfic^eQBo' b<n/r>ip<nbff(d)<n Sempronius . tot malo- 

tjjcnanctnanbcr/ b<m9)<annrv<b<riu^ifc^ ruminjuria&impatientiaviclus, mif M*- 

noct) y»«r) f omm«t : JDaro,<o,<n / t>nb n>ann via, fo <2Bf t ftbffanb* / tmb dttai <r f><bf<nf a<* 

"eroprpnius<nfn>«Kr »<rraif<f/obtt bahdmb* »xf<n/tn^unbtfctafff fom<n/t>nb f<fb(a<t?ott 
w ntdnm fdjfafcn e<I<9<n / fte Seja. , tn t imprxanirtf wwbcn, «W(r(tttt><(( nun « 

Seov. 



Scmpr#nitisvcrd<f4ll<n<r^(5»^tf3«/t»n6 $nb dnortiuff tmnb <rj<f(«/ barmff 

frtmr Funclion»o(anft<f><nb« <Sad)<n hal» baratip iurcrmcrcf m / wf< / vnb bi;rct) tva* 

b<n/a($ barju mtt fonbttm fWp «b«tn/<tn< <jrcff< 3$n<jd*imf)<tf Se mprnnins in foldjm 

Idtlana. vcnrifcf ; 2Utd) «ujwtfdjm bi< vcr* OdnfaU a<rhatm) minmcht H< f<5 Hc -£auvt* 

gaugcuc imprjcgnatio «twatf rucfcbar vnb fraa,: JOicwdl Scj* adtecan<Uvoia|8cot 

bit a nbi n cfg worbm / -pat Sejs nictjt alldn att volfrm / vne jhr« ©drambdt nad) ftd) i 

tn<r)rrr frin Seropionii Diffamhvvnb SBcr» vtrrfjff rfxn / fn ^rafftlxr COrthcff jiujdaffm; 

fobjun<j jf)t<n <j<btanct)t<n <5et)faff>nb £)<fj Scmpromi at>« vnib fovtdbafxvfmK 

<Sva$<jafan<n/<inma<rnidjf<n/vb(m/ vnb Stfc<lbun<j (xfcfjdxn/ ob Scmpfoniusgfticjt* 1 

nunmchr ap<jdrit>tm 3R<nfcf)cn / bcr IH fo(« faOtf/ bi< VOtl |hm< corrumpirtt Marviam 

Ct)<r b<fj Scmpronii 2lf>W<fml)rif/ mtf jf)t Seja (prarlerum ,quod vcgetx adhuc ttterque lit 

ftlbfl vncbrftcf) ju<?cf;alf <n / r nMlr 3<fct)trdn* anatis, eaque rationefamilia: fbiendori ac 

g««/ nah< vnb f<r:n auf»s<fd)icf<f/Xunbt> exiftimationi aliquantutn coniulatur) auf? 

fctjaffrrtnjtchcn/vnb 3<u<j<n v<rhd*rm laffm; gulaffung b<t SX«r)f<n jur $t)<n<mmm/ 

<2>onb«n auct)fo balbmauff <tn Divortium, vtibfictjmtf jf)r legitimecopulirm la|fm fcru 

»nbTotaf'Stparation/ aiicr jnnjlanbi<jft<j<' n<? gai;* nun / al< man v<r>offir / vnb %t* 

<j«faa,« / urgirr / vnb <j<irun<j<n \ ^nmafftn nu<jfamb funbtrd mfcnn / fict) brbuncfm laf# 

bic ©acf) fowctf $<b:acf)f /bafi ft<£)tcnffa<t$/ f<f/affirmativciKrefponbir<n:»urbf ampht*.' 

bcn %o. Fcbruarii , 2tlf. Cal. bl<f«t noct)(auf' fima Facultas jutidica Tubingcnfis , $<bur# 

fmbm 1 6 17. ^artfvon jr)m< Scmpronio mtf btmffficf}* ftrifi rtfucfjt/vnb<j<t*f<n/rincon- 

93rtr)ri l vnb Dv<d)t <j<fd)<ibm/vnb jumaf ftcf) lium decifivum t)icrub<r vmb bi< ©<biir aufftt 

rtnb<rtv<rftf(Sr)riftfict)<r£)rbnun<i nad)/ wi' <f)iftvnbtYnb<rUci)ft/fomuslict)/aupiufcrtt* 

bcrumb juvcrfjuirafm/ jf)ro nadjariaffm vnb fig<n vnb jucr rhrilc n. % T 
<rfaub« worbm. SSae; <j<fcf)icf)t? SejaVrt* 2)<mnactj »ir Decatiu? , &c. $i1rl 

m<incf/fTcf>ab<nunmcf)r<j<n>unn<n/mad)f €rfl</ rvurbf bty bf<f<r <5act) iu<r»<#/ 

ftcf) bcmnadj rccf)t f uf?t 3 / vawfcfkrt/ fau* g<n fcbtt : JDb Scmpronius t>rtv<rf)inb<rt 

fttvnbbrauftt mit jhttrfafttit<t(ic})iu<j<io<j<' f<in <j<»<fjf< kfratv Seja nodj im ItUn/ 

ntn (dct)ffcrtf9<n ^<f<afct)ajff bon Stann^ aucf) <r von b<ro / & quidem occafione 

>nbQB<tb^^<rfon<n^bfa3tJ/fonact)t<J/auff ab ipfo perpetrati deli&i, per fenten— 

bcn a(t<n Jiatf<rf)inttn/ vnbfdntjtall^bati tiam judicialem ab<jtfcf)<lb<rt »orb<n/ ficfi 

an/ u\ir miv b<m @<(t vnb ©<ir?rc<rf »<()< anj<(}0»<b<rumbanb<r»<:f^<f)<((cf)dn(aff<n 

S<tf)an ; Interim atcr fct>»<i<j<t b<t ^aud) f cnn< / aud) fo(ct)<0 iutt)urt fut ftcf) fdbfttn 

ntcftf / vnb bit»<tf ba^ ®<fcf)r<t) vnb ©<mur* r<d)tmdffi<j b<fu<jf / ob<r in cafu (itppetentis 

md v 0« jf>t<r 6cf)»4ntjcrun9 lo*n<j<r j< 3^ Ordinani iudicis Ecclcfiaftici , au jf vora<# 

ftr vnb f)tffti<j<r/f<t)nb aufj ^3cf<(cf) b<r & b tuy h< n b anfucfjcn f)(<r|u b<rftatf<f »<rb<n fod<? 
f <if bi«j<fcf)»of)tn< "3? c 1 l><r vnb -0 1 b a m m< 11/ <Bo bann/ falltf n)<f)r<jcba<t)t<rSempro> 

pio morc ad infpec^cionem corporis ab<J<orb« nius ad fccunda vota JltfaffCrt / »urbf fftrttct 

n<t/von jf)rSeja abcr ba* s<rin<j(t< nlcfjt <j<* itilxb<ncf<nf<t)n: Of><r mtfb<rMarvia,non 

ftanb<lt/ fonbmt ali«r burd) cn<Q\iiuf htn- impediente, quod illam priits per adultc^ 

burd) <jcfau<jn« / vnb / (aut ©prucf)»ort t/ rium polluerit , ftct) an jcijo <f)<(icf) <irtfa|f<n/ ' 

bcm ^<uffcl sar <in ^<in barub« ab<j<fcf)»o tnb mfr vnvcr I cf t<m @<»iff<n / & aUfque 

«n / barju vnb vbcr bat^ iti ©tj<u<jnu< b<r &<* publici fcandali metu, jf>ro fjdufiftcf) b<t>»cf)< f 

rfutmpffn ^nfcfjulb b<rt ^)ocfj»urb<<j<Sacra. n<n fc5nn< ? 
ment von jf)r im ^)aufj (bann ft< aiip an<j<# Q UA fti 0 Primd. 

nommcncr crbicf)t<n ed)»ad)f)<it !an<j< j<if U£*J** V * ' 

ftd) jnn<j<halt<n) <mpfan<j<n; »nb bar<j«j<n t c Et quidcm priorem qu6d attinet qu* 

»nb alf»<g<it btftttnbia. Vor^«J<b<it »orb<n/ ftionem , anceps ac difficilis difceptatio cft, 

Wi<fT<<inarmfrancf^<nfct)/fo^aff<rfTlcf)' t an divonio propter adultetium faclo, 

d<J/ Vrtb nicfjteJbantl <if<(Src>fcf)/5Burm Vtlb parti etiam innocenti pcrmittcndumfit ,vi 

Sct)(ang<n (m i<ib trii<j< ; bif) fut^ f)«nad)/ vc«te adhuc adulccra, adfccunda tranfvi 

poft publicatam autem divortii (ententiam lare voti. 
Vn<j<fct>>t(ict) J.t>«n ^onclf / t)fcf«l ^ncjtif fct t Sententia fanc negativa Canonid \ 

ftl jbr f<t»<nbt<J »orb<n / Vnb fit <fn< jlingC IurisauthoritatefufFulta, omniumquc ho- 

^0Cf)f« Jlir ®c(f 9<bracf)f / banttxt ft< aucfj dic Catholicorum aifenfu ftipata eft, c*n. t. r 

aHcrcrft ntwlid) jti <j<fi(n«tffcf)« J^a^ff <jcjo» &*itquotfcqq cAn.fivero.22.cauf.32. q. 7. 

<J<n/ vnb nacf)brt<n v?rf<b(<jltn<J/ illt ©tatf can. quos Deus.jj. qutjl. 2. &c. 2. in fin. ibi; 'i 

|fncntf <JCjH <f<lt »orb<n. Atque haf c cft vera lcmper tamen con juges erunt. it dtvort. Co- • 

& genuina fa<fli hujus fpecies. ^JC affo fe- varruv. epitom. inltb.4. Decret.f.2. c. 7. Itb 6. 

poiitis omnibus aliis, ipfiufque facli cir- num 13. 1'rofper. Farinac frax.crtmin.ltb.4. 

cumftantiis (alt? W<(cfj< nut affdn jU b<m tit. 16. qutjl. 143. num.33. ts7- &feqq. Iat3 

Card. 
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Qonfilimi LV. 

Card. Bellarmin. <fr nuttim. Ub. ij. Thomas re fuerit perabfurdum, f maximecun 

Sanchet in exactiflimar diJigentix uactatu ra fpiritualia conjugiorum , txc. indiVidua* 

de Sanclo Matrimontt Sacramento. Itb. 10. dt- fintiw pr.lnfi.de patt.poteft.vcrb tndtviduam 
fpnt. 2. & Vaiemia Itb. umcode indtjfolubilt- f Prartcrea Matthari can. j. v j*. qui « 

tate Matrtmonii. cap.3&feqq. idque etiam dimiflama ptiorcmarito luorem ducit, di- ' 

novilfime Concilium Tridencinum appro- citur adultcrarc , excepta adulterii caufa 

bavit,/# 2* devtatnm.ca». 10. f Ergo poftquam ob caufam hanc dimif- r 

j f Veruntamen adulcenum omnimo- laeft.&aprimomaritoliberata , noncom- 

dam Matnmonh folutionem , nec foium mittit adultcrium, qui eamducit; Sc con- 

quoad Thorum ac Menfam, fed & quoad fequenteretiam nocentiperfona-putandum" 

vinculum iplum , importare, unanimis fere eft , hoc cafu libcrum elTcconiuLniaiteniis 



eftfenteutia ommum eorum>quia Roma- 
no-Catholka Ecclefufeceffionem fecerunt: 
4 f caquc ctiam in omnibus Confiftoriis te- 
formatis , ptaxi & ufu obiervatur , quem- 
admodutn aueftantur , & dilfentientium ar- 



lfcconjugiialtchus 
uium. Hadtenusille. 

t Qb nunroof bitfttaUtebti) t>m rcfor- 

mirrm .tf irchm fciti mi»tiftU$t Oif chfigfm 1 * 

r)at/ rort aud) &<fm><g<n hfwon tvctrcr <u* 

haitDfm/ »no fofcrj<iMcinungm<hrcr*jub<* 



gumentaieduloftudio profligantChcmni- f1^if<u/oocri>t<r»tdert9atnmurffa&,nit<tit«rt 

tms part.2. Coiicil. Trtdeuttm ttt. de matrt- gar ntcbt no*tig jufcin <racf;tm } 0o »iU 

tnou. can. 7. Dn. Lucas Oitander Senior in <tf .jcDoct) Ctn fforcf tt anfchm g<ft>tnit<n / b<\* 

comm.adcap 3 ittemuXtzzdercpud.&dj- in g<g<ntt»<rtig<m/ ntit f<inm fon&crbar-rm 

vort.jol. i 57 . crfeqq. multis Kutcrsnui. dtffe- Circumftantim limitirr ; *nt> informirrcitt 

rent juru Ctvtl & Cauonict 2. ctp.S. Albe- § 4 U/ <in antxr* / tno fcahttl jltfc()(t<(f<n f<»</ 

r.c.Gentilis ltb.6.denupt. cap.i. Dn.Col- * a f OfJf<rh>cf>nr<m Sempron.o , f<rtl anKr 

lega nofter Iohann. Harpprecht .adttt.ln- ^ojugtfarmt/ fonixrn *i<fm<hr t>itab«t< 

fitt.de nu^.funt&alu.n.n.j^ fd)til>tM bttbt Sh<g<m«chf /af*nunm<f* 

j t Quorum plcnque eo ufquc ctum f unDtfrarftcf) in pari reatu , <fn anDcr ftuDcr 

hanc theoncam extendunt , ut parti quoque aniun<mm<n/ txrmafmt *nt> amthafttn rocr. 

noccnuhccntiam concedendam efleexifti r cenf ,a,n. ^n bcfrachfuna imt^ cSrtfrc f/ 

ment, ad alcerumMatnmoniumt^nfeun- ^ mld)t ^ (r(rani>n<r ,„ f m } \ 

di i, max.mc m .pfo del.di loco habuarc Cinanocracfchct^aortm/^itJ «fcl a„.i< 
noht, ncc ie continccc poffi; D. M. Luther. mm<n mr< , mm f<r m ^ S 

rocfjf / roic <^ mft D<r <SIa*g<rtn f><rpan^<f/ fon. 
b<rn man h«« txrmurfict) »tc tcc&< <?h<g<# 
m&i)t retixrumf» jufamm gcfprocfxn/ m 
»mig<r t<r Scj«, ftd, rot&crumb 3u»crh<urah* 
tmg<ftaft<r \ 
t Cerci ctcnim Iuris eft, non adultc- 



tom. 7. Wttteaberg. pag. /7/.idemquei« libel- 
h vom (£fi<lich<n itbm. part. 2. Iouann. Wi- 
gand. ttt. de divorttiproptieratib. Sccph. Sze- 
gedinus in loc. communtb. de conjug. & di- 
wr. tab.2. pag.if*. Hemming. tnlibell.de 
(onjug. ctrca prtmam divortii caufam. in jin. 
Mclancht. in loc. tommuu. Theolog loc.de con- 
jug. tit. de modo procedendt. Bidcmbach. in 
prompt. connubiali tnappend. de cauf. matritu. 
cap.j. quxft. j. Rittcrshuf dtit. lib- 2. cap. 0. 
lonann. Kitzel. tn f/nopfi nutrtmon. cap. g. 
tbeorem 10. Dn. Coliega Harpprecht. d.loc. 
tium jo. &feq. 



rii nominc uxorcm \ Viro, vel ab uxore ma- 1 
ritum judicialitcrinquictaripofle, ciim pa- 
riter codem cnmine leie cnmmacularunr, 
pertcxt.expiefr/»f^. inteUeximns.extr. dc 
adult. &tn l. viroatqucuxore. ff. folut. matr. 
l.fi uxot. 13. §. ludex.ff. d. adult. t Conv 

m.flaetenim adultena! mutiu compenfa- 14 
«. - t f 4 un:q«edec,fio.nsrat.onesnervo- tloncto H untur . Panormit. i« 

se in comper.dium rcdegit Match \Veicn- m , mm mr . dt „ mf £ 

bcc. ,« parat. j, de dtvort. cr reottd. fub n„m hul ; dif ft m ^ ^ J f ^ 

fin. nbi t» kribu : Non v.dei, prohrbcn r ^ l# . f Et quodMaritusfifecomm fcen 

cuam nocentem partem mcervallo locorum concubinis , a mulieic Caftitatem ipt C vi 1 * 

■lcgrcgiitain , jurc nbvt comdgu uti , cum gercnonpoffit.Iaci docetPctrus Surdns» 

pnorenon tencatnr, Scobligataficlcgipt- ttaa.d.a\mcnt.ut.7.qu*ftr.,6 num l? 




um vinculum 6c mutua relatio, non pofle 
alccr.im ucrlbnam liberam deciaran &z folu- 
8 tam , aiieram veru teneri amplius : f ne 
claudicet diftratfus» & akera cx parte efti- 
cax iit, cx altcra pacce non itcra j quod dicc- 



verccundx, qinc fxpius Virospeteret,quam 
peterctur : ixpiffime in adultcrio i Sigill 
mundo dcprehenfa Ant ,fed adultcr adultc- 
ix ignovit : addens , 

C9tiiuaquifaciHnt,n9nmnHa ferre re- 
<»f<»t< . tQuod 
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*Parti$ SecuncU, 



*7 t QuodidemdeOttacharoBohemiar rumquondamConjugum, ut quidem nos 

Rege/Ene.isSylviusreculic i» paralteUs Al- putamus,redintegracioncm Macrimonii ur- 

pbonfinishb.3»ui*7 gct. 
IS t H.rcque cadcm compeufacioadul- f ^oht«tn^<icf?mfc{n$hc«Oviclu<rf7e if 

tciii unius conjugis cum adulccno cKofficioJufamciUiiiWingcncinigc^&rfiUi).' 

alcerius datur ; live adulteria fmt com- ncquc etiam(ut apud Catholicos , qui fc- 

19 miilaeodemcempore, fivediverfo. f Nam cunda vota nunquam hifcc in Cflfibua con- 

in hac maceria compcnfacionis nihil refVt t, ccduut ) militat hic periculum ulrcrioris 

ucerConjugum in adulterium prius lapflis fornicacionis, propcec quam cx oflicio illi 

fic,fedfolumpondcrancjura,utrumq;Con- Conjugesreconciliari.&adcoliabitandum 

jugem fimili Crimine infc&um, macrimo- iterum compclli poftcnt : foitocrn C0 tvcrc 

nii fidem non fervafte : nulla habita racionc Viclmchr $ub<fora,<n / t>a& \x>\< juttcr Itxam 

prioricacis vel pofterioricacis dclifti. Sc- fhrctf ttJttcrwillcn^ CTtotycf /ut uterqre fuc- 

cundumglofT. i» cap. vcuent in verb. jponte. rit lapfus , folcf)Cf> nocfjmflf bcfcfjchcn / & ita 

deconverjf. Conjug. HoftienC tn c. gaudemiu. peccaca peccacis cumufirf tvcrtctt moCT/fcn. 

inprinc.eod.tit.Nzv&cv.lib. 4. tit de divort. j Etfacithuc»quod&Catholici aliisinfi- i£ 

cotif.t.nttm. t. Surd.rff alim. tit. 7. qutft. 16. milibuscafibusdicunt» dcbcrc quidem i>a- 

»»»»//. quos& alios fic rcfcrendo fcquicur ftorem animarum occunere pcriculo m- 

Tnomas Sanchez. de mdtrm. lib. 10. tit x de concincncisc: fcd foliim quando elfct pcri- 

dtwrt.dt} 6 numet. 6. Fannac. oper.Crtm. culumconjugum ,& fcandalum aliorum, 

lib. tit. 16. q. 143. num. 73. aliaue rationabilis cauffa. Sanchez. d. dtfpw 

io t Ncc cciam fencencia pro divortio tat. p.num.^o.&feq. 

plenanfi femcl cnuntiata ,quicquam impc- 3D<m< rtllcm ttacf) toit mUtft nidjf cr* 

due videtur .- Nulla enim fententia contra acfctcn ffrirtcn / f)an t>at ti Mi rarbfatnfeftc 

murimoniumlata, unquaminrem judica- fcgc / ttHWrt b«t* folcfjc (SfjC^Cm^CtK t>on 

tamtranfit,necmatrimoninmper fe legid- <ftumfccrMrbl<ilxil/auct)ir)n<n aHttfcif» fu& 
mum diirolvcre pot^ft. c. lator. & ibi Pa- 
norjnit. & Felin. «rrr. de fentcnt. & re jud. 
Dd. i» c . confanguinei extr. eod. /ir.Schrader. 



ad tit. Inftit. de nupt. part. 2. num. 19. Gail. U 
«bjhv.112. num. 1. & feqq.Bcad.de matriut. 
part 2 cap 3s.verf.nuUa enim feutentid,&(. 

^bcr tufctn mit ©riinD $iib<3<«n<n/tf? iu> 
tt>i(fcn/quod excepcio hxc compenfacio- 
nis delicii cum delicto , ante lacam fenten- 
1 1 tiam ad minimiim dcbeatopponi. t Quando 



ant><rw<r« ju*crf)<urat<ii gcftarKi tvcrtx. 

Qu&flio Sccunda. 
3)i< 3n&cr< grag anrur)r<nt)r/ 1 non 17 

actcnca contraria Bczar tracl. de repud. & di- 

yort. opinatione (quam &y£rodius , Itb. g. 

rer.judicatar. tit. 1. cap. 14 fol. 646. probat) 

affirmativeconcludendum videiur ,t quod tg 

nempe Sempronius cum Mxvia ritc copu- 

enimConjux advcrfus Conjugem.propccr bncp.cat: idquepertcxt.expreflumi»^. 

commillum adultenum , ad icparacioncm 6 t *»'£ <*1«t du X ,t ,n matrtm. 

thon leu lucrorum nupcmium agic , cum ' »,1 n. ? \t 

r .^. .j..t»«s 4n Spo ccanusMuhcrcm ,cum quaftantc Ma- 
exceocuj compenlationu adulceru cam an- r . _ ' 1 

. r , ,„ r tr mmonio confuevcrai, poft mortcm uxo- 

ccfinimirumhquida & nocona licquam 't 

Jo, U„ m r«nr^ar am .fi nimirum oroba- r,sf «* Cbi ddponfiw conft.tuillcc I idipfi 

pcrmicti dcocK-, Poutircx Innoccntius re- 
icnpfic: modo ill» in mortcin uxoris prar- 
dcfundtaMiihil fint machinati : ncc priore 
uxorc vivente, -.de-.n libi dediifcnt dcma- 
trimoniopoftmoitcm uxoris contraheudo. 
Quoruin ncutrum hoc prxlcnti mcafufa- 
dtum fuic. 

t Eaquc porr<S Pontificis conftitutio ip 
concordaiKcm canon< m nabens tn c. fiqua 



poft lirem contcftatam, G nimirum proba- 
tione adhuc indigeat, opponi poteft , non 
aiitemfeiuentiajamlata.CoYarruv.i» 4.Dec. 
p.2.cap.7. § 6.num.6. Tliom.Sanchez.rfrw»4- 
trim.libr.io.tit.d.divort.dtjp.6. n. t. Prolp. Fa- 
rinac.opfr.Cr*»»!». Iib.4.ttt.t6. qu.142-n.42. 
1X &ftq.-\ llccularc ctcnim cft.ut fentcntia pc- 
rem;>io: insexccptioncs extinguat. l.perem- 
ptstias, C.od fentent. refcindi non poff. 



t Acluct.hocpn-lcrtimin Cftfit»ubi 



.rouclata Aemum icntentia nocens mvc- Wf *^ '■ ct,m cl,ra& cvidcnsfit ut - 
nitur , & ita Ecclcfia in divortii fcntentia quc ccund.m cam ,ud : candum a it. t M- 

quidemmforo & |udiciis rcccpcuin eft,uc 
in dccidendis cauiis fpuitualibtis , cujufmo- 
di ccnfcncur cciam cauljr macrimonialcs, 



fueric dcccpta, nunquam fiac res judicata.uc 
jamfupra diclum eft,ac etiam pro certo& 
cxpcrro cradic Sanchcz. d lib. to. difp. 9. nu- 
mer. 6. & 2t. Accamen id ica cft incclligcn- 
dtun , li vel una pars pctat,auc verbEcclcfia 
conlulcumclfcputct. 
»4 t At vcr6 noftro in cafu neutcr illo- 



jhs Canonicum reguiarteec attcndatur,in- 
dcquedccifioncspctancnr. Et itaFhculta- 
tcmluridicam in Acadcmia GifTcna.ad con- 
iuuatioHcm Magiftiatus.fub cujus jurifdi- 

ctionc 
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ftionetAliscirusconti^fltji-tfpomliflete- quar fic pcr mofrem : ad fi&am, quani 

ftacuc Dn. Hdnric. Ncbelkra. dtctf. ftrtnf. adulcerium & iententia caufant) maximi 

lib. t.dtctf ij.p4g.ifi quoj & interminis quandoeadcmratiofubcft Alex/A /./.$. Ltx 

• tenent lacob. Tnoming. dtctf. 2g. num. 7. Fdlcidid.ff ad L Falcid num. Iaibn. mji.de 

ut & Kizelius. infyntpf.mdtrimontal. caf. 3. a&toit. $. t x maltfictu. num 39. ver. nofiit quod 

tbtotiiy.lit f. regula. Socin. confil. 1. mm it. & ftq.Ub. t. $9 

? 1 f <>uodque adulterium non per (c. ver.quodpatiafmt. f Sic & ubicunquc ca- 

jnatrimomo cum polluta contrahcndo ob- dem mcns & ratio eft» dicitur cile cadem 

ftet , nifi iit cum machinationc conjugis al- difpoficio, idemquc cafus. Bald. couji .324. " 

terius conjunCtum, vel cum h-V data de omtfiit. in fin. tib.j. fcquitur Cravetr. con- 

contrahendo poft Conjugis raortcm , aut fil.igs.njpiencAlcx.confjsnj&feqUbs 
cum concraftu Matrimoniali de prarfenci f Ec ubi endem.eft raticeadem di- 4° 

inter adakcrantes, probac etiam SancheE. fpofitio exprclla cenfccur. Cravecca. d. loc. 

3 1 d< mAtrim. l\b. 7.4ifp .71 qui addit , f con- t Vbicunqueitemratiohabetlocum.de- 4' 

crarios canoncs , in quibus ftacuitur , nulli ber cV lex locum habcrc.Dyn. conf.24. n.s- 

lkere duccrc iu uxorcm eam , quam prius vtrfi ittm uhtcunqut. Fulg. conf. ij. num. a. & 

per adulteriumpoHuit,inteUtgendos, quari- idtmttnf.77. »- &3- Alcx d. conf.js. «.3. 

<io cum adultcno concurrit d»piex crimen &ftq.Ubs. 

prxdiftura : aliasenim cilc licitum matci- f Sicque incerprccatio legis , ftatuti, 41 

raoniumcumilUu f Necobrtatnuicveri- confuetudinis &c. qux fit fccundum ipfa- 

tati t.t. dt eo qw duxtt &c. ibi : IkeCautcm rumrationcm, nondicitur fieri per proro- 

inCan^nibus nabcacur , ut nullus copulec gacioncm > nequc per extenfionem :quia 

marrimonio,quam prius polluerac adulcc- ubi militat ratio legis, cafiis faltcm taciti 

rio; & illam maximc* , cui fidem dederac diciturincludi, licet lex dc co «on loqua- 

uxore fua vivencc. Ergo idera cft, quam- cur. Cald. ctnf. 147. in pr akat t3 nnkum, 

visfidcsminimSdata lit, led dicendumcft» ut Ut.fxndtnt. 7 ubi» quod cafas,in quo 4) 

dictionem illam , ilaximi, accipi pr« un- fimilisratin habctur, babcacur pro exprek 

c&m. Hadrcnus >lle. fo, & conf.337. verfi ftd ptfitt. altat tR g. de 

14 f Succedunc Thcologi Auguftan* ttfiam. f led dicitur interpretatio mera. 44 

confeilionis complurcs. Dn. Lucas Oiiand. Bald. conf 424. Domnalobamu num. 2. us% 

Senior. inctm. Btb ! eor. 2. Reg. c. 12. Pftiiipp. tdfin.lib. 3. 

Melancnthon. ioco dt tonjugto. Hemming. <3k0 fftltKr / &A* itt 4cg<n»crft3<m 

tr. dt ctujug. fol. 214. Qu» unanuni fcitu fafl / ^icfc £\jt JUJulaffcn / btVK$<t tthf Alicr) 

conctudanc: tnd c.figntfitdjti, n,h\l omni- h\t\<t/ t quod Deo vaidc dilplicenc vaga- 4/ 

dcorehendi, quod juri Divino,Sacroian- bundxcommixciones. quam rationemq^uo»- 

Axquefcriptura; adverfetur » vel alitcr ini- q U c pondcracOn.Phiiipp. Mclancht.//«^r. 

bidifpofituminveniacur. dtd.loct. Cum erg6Scmpronius& Mxvia, 

|/ t Ac quamvis prxdi£ci au<fcores, in- ztatis,aliarumquecircum{cantiatumratio- 

primis auccm Catholici > dcco cafu loquan- ne contincntiam vix (crvarc pollint, & uter- 

tur , ubi Conjugium dcmum per mortetn que , ac Scmpionius eciam, I votis iecundis 

vcrcfolutumeft; atcamen cum hoc noftro non debcantarceri; confequcnseft, tucius 

incafuperca, qux ln prima quzftione de- elf. invicem illos copulari , quam ad alic» 

duAa iunc, Scmprouii & Scjx conjugium rum acccderc conjundioncm. 
cx ufu & praftica quOtidiana omnimode, ac toittto «udi hicmit tXX Marvi* tnb 

itafolutumfit.utpars utraque iecunda vo- ff»«n ^crnant(cnrmcrrc<l<fatisFacl;iongf» 

ta appctere qucac : plane idem , quod in ca- (^n. t Sicquc milicat hic pariter ratio per- 4* 

fu mortis icidcm in calu fcntcntiar divortia- fonae violatx, qub ca fcdu£ta,in viam,quan- 

lisdecidcndumcnc. [dquecx naturaarqui- tum ficri potcft , reducatur. Suadct icidera 

paratorum Sc acquipollcntium , idcntitatit amor prolis^exillicitahaccecopulatione^ 

quc ratione. gnatx,qu se (fi adhuc in vi vis^ hac rationc o- 

j<> t /Equipollcntia cnim funt , qua; mninolcgitimafieri yidetur. tQuamvis.n. 47 

candcm rationcm iiabcnc, Oc quorum effc- J e j ur e Civili calicafulegicimacioni libero- 

duscftidcm. torumque eadem eit diici- rum locus haud fic , ciim ad cam requira- 

phnadc judiciumpanle.c inhit.d. V.S.l.fiu. tur f ut imer virum Sc mulierem tempor* 

infin.ff.mandat. t Vndc etiam dici vulg5 conccptionis, autfaltemnativitatis, matri- 

ioict , forroam pcr a*quipollens implcri monium contrahi poflit, per/. nnptr. C.di 

quoquepoilc ,Tufchus/ir. F.concl.4t7- nut.libtt. ibi: cam tamen,cumqua potuic 

38' t S>c 8c diipolitio loquens in cafu habere contubernium. §. dubitandum >* 

vero, trabitur ad cafum ficlum per aequipa- dUtn q U ,b. mtd. nat. effic. leg. c. tanta txir* • 

rationem indudtim (puti in terminis no- qnifil.fintleg.FTinc.MamiCiltb.il. dtcon- 

ftris , a raatrimonii diiiolucione vcra& rcali* jtf, u lt. voUtnt. tit. 12. num.f. loh. Ccphal. 

L c»nf.g2. 
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rtmrcu/ t « ™™y* » m uwu »t"""» •"- l)<n/tnMt<t6)Mne|Piroi juns,ai«conlcien- 

urgct: remhancmalicxempucfle , orani- tia , rationc £) n< Jut ^ n f <in mocbff/ 

hoo.ue yicati , »cc in Repubhca frrri de- ^ W f*WI laffcn, 

bcrc. (^o" 



#Aft Vartu Seetmdd, 

ctnf.%2.num.27.pM.t.(tnf39t;tmmer.2t.& f Ad id refpondemus- (i) Nos hic 60) 
r»n/ numer.it. part. 3. TyWr. Decian. canonicas pro nobis habere fanAiones , Sc 

48 ctnf.j. num. 92. &'96. vol. t. ubi dictc , f 4 C ' ueo ^' a,lua ' um accepcum , non datum efle, 
jurc Canonico non confidetari maritalcm iiquishacinparcefoindalizccur;Nonenira 
affe&ionem,fedcancumanaprincipiotnccr cujulVis eft judicare mah cxempli qux fint» 
illos pocueru«lle matrimonium - aut non. vel non finc,ut indc jus confticuacur, ('ed 

49 f Ec rack) eft, quia calcs liberi adulcerini, hocce pertinec adeumfolum, pcncs qucm 
dicuntur Spurii , & ex damnato coicu naci : eft Legis fercndx poceftas. 
funcque abominabiles Sc cxofi omni jurc. f Etnegamus (1) nuptias hujufmo- 
Conlencic Sarmienrus Itb. t. cap. 6. num. 4. di cutai offcndiculo ccrtus Chriftiani con- 

1 t Vcrum cum de furc Civili proprifc jundas efle , Vel indi honcftacem publicam 

adulterium tunc commill ii m dicacur , quan- lxdi , fed cum ancea 1 x la hot modo refticua- 
doconjugacuscumaliaconjugacacon(uecu- tur, Civefqueolrcndidcfinanc, vita libidi- 

ji dinem habec. t Eftenim ptdprifc violacio nota in honcftum conjugium commucatl» 
' altcrius chori,C4». lex iUa. 36. quaft. 1. leu fcandalumpociushocmodocolli»quamda- 

"alienx matrisfam. corruptio. l.fugitivut. f. ri,incorrupci jndicii qui funt, repurabunc. 

ci d.V.S. t Vnde in virginem Sc viduam adul- t Nec dici poteft exemplo pernitio- c% 

rium cx eodcm illo )ure . non cadic, juxca fum clle , hujulmodi nupcias adinitci: cum 
1.6. §. /. & l.ftuptum. 3j.ff. ad L.Iuldeadul. cx non permitcantur, quando in mortcm 

/3 t Si igieur vit conjugacus cum ioluca con- prioris Conjugis tcntauim quid fuit , vel 

iuecudincm habuerit, tunc ncc ex parte Viri, quando conftance adhuc raacnmonio pno- 

necque kem ex parte mulieris commiftum re» intervcnitaliqua promiflio dc poftcriore 
clTcadulceriumcenlecur : nececiam eipcfc- ineundOi 

-na,quaadulceripuniuucur,cenencur,Rol. t ©Ofait fl) in8f«tntttrff3tm$aa/ i§ . 

S4 iVi\\econf.7+.num.i2.M.i. t Siigiturhic Peftotttnigcr <inia.cicra,crnu$ btfahrcr rrcr* 

concublcus adulcerium non eft ; fcquicur H- Nn/ ftcilcxfacti fupra propolica relaciottc 

lium inde provcniencem , nec ex adulcerio gnngfamb iutcrncnimcn / bafj Scmpronius 

necdamnacoconcubitucflenacum, &con- nKftf ultronea malicii in Mcfcn^all a^rf»a» 

fequcncer per fubfequcns macrimonium le- icn/ fcn^cm jr)m< butd) Scj* , fcintr gcnxf, 

gicimum heri polle. ftn^bcfraivcnvnbcrctgt>ntfrrJtf(tc^tMorcs i 

Ac ica in cerminis noftris deciderunt fricrju TUtltifUns gcgcbcn / jte Sejaaud)/ 8c 

jamolimDn.Ioh.Hochmann.Prxcepcor& quidcm durancc illo proceflu, tnmtr fie 

Coflcga quondam nofter honorandus, uc jhiicScmpron:um mcrcf 1 1 cf> cnbulircr/ mictj 

Sc Dn. Samuel Haidcn , fummi Dicafterii tbtr^a^/mtccben tcm/foficju^Scrfofgunj 

"Wurtcmbcrgici AiTclfor , in Confiht b4C dt fcitl Scmpronii ftcbra tt dji / ttrmajfcn ficj 4r* 

HUtftionefinguUu^uoA anncxumcft difcur- ^dict) tnt r)oct)ftr<Sffltci «crhaltcn / la$ fit . . 

iiii dc nuptiis Chr. Befoldi. biUicher maffcn otr ^fatt vcrtoicfcn recrfcn. 
$ 5 t Et certe cum contra juris Civilis f cg n6 ( 4 ) n { ltit 4 (| <m Scandalo. (4 

fanftioncs , canoncs & mores ctiam noftri, ynh r*a* tcrcq le 1 d) ch mtbr/nccft tctitcr^ to* 

eam,quxperadulteriumcftpolluu,duce- fl <bafrtn / trann Scmpronius ©elcaenhcif 

$6 re permittant; t fcquitur illud mauimoni- ^tttt / tin tnpatfbttjfch Confiftorium Ec- 

um omnes veri matrisnonii ctTedtus&fubfc- clefiafticwm amulangcn / a 11 ct? mif Rcmon- 

57 quclas habere. t Pofita namquc habilicau- ftratioll f nt> 5mn>cn&uns aUct Wcfct 5Smb# 

fo , fimul ponitur & fubfequttui effcctus. ^ nl)/ ac j tern j uriS) X q Ulta ti(que rationum. 

f 8 t EtTectus quippc ex cauia rcgulatur,c\: cau- jb hxx tt\fa<\fc\\ / r a \\ jbm cxpvcfo ftCf) 

fatum fcquitur naturam fux caufar. /. adig e- anlJCrnw^/cV quidcm cum Marvia lufrcrcbc* 

re. 6. §• quAmvit. f. de jure patton. I. rem non n( fj fn ^autt frurPC. ^Da UtW »<r tmfcrtf 

novam. 12. in fin. C. dejudtc gloil m l. nullut. t[ tm Tnc i\ x vniWCtffcligen «D?CU 

verb. immunk. C. de Detur. Ub. 10. 1. manumif mn ^ fant/ <6Wmt>< ftin Confiftorjum Ec- 

fionet. 4. ibi Bald.jf de juft. &jur. c. cumcef- Cle fi ait j cum Auguftanx ConfciTiohi m$<> 

fante. exrra dt appellat. %. quorum utrum.jue. ti)M , itx^^tn DiTpcniaticn OPtr ^nlaf* 

ibi Ang. Inft . in proem. Iaion. 1» l. tn fuit nu- * m nur tbetltn/ f dj bcfchrocbrcn- 
mer.33 Jf. de Itb. &poftbum.Ncv\zan.Ub.i. g aW ftb<r ^ tWt> vi( i 9 tlad)ttt Scm- 

S)lv. nupt. n. 2S. Cacheran. decif. 16 n 27. pronius, racione loci five domicilii, t>a ct ftct) 

^rngegf» laffcn fttr t>n< mchf jrtcn/ anjf ?0 at itTcnehrtIt/Hcrau f ein^e lcscnhctt ho* 
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Qonfdiutn L VI. ttj 

Cto fSnfcn UHtUfi t&mmJjfia »troar gui fcaturigine illud origmarie' etortum 

£t tttcfK ffhtn t (id quod tamen Thcodorus fuic. 

Bezaobjicithuicnoftre>cilioni,)Nuptias, «-;$clc&ettt Oflcm nadj/ fluff bif /bfTcafus 

de quibus agimus , ab adulterio ceu caufa nguratiottiaunottrtt£auptfraa/n>tr affirm^- 

procreante dependere. lam emm fupra di- tive \>nb tuqt W al t noctjmaltn refpondirtn/cfr 

£* ftumeft, f non adul" ru J tluprifpe- fc$onSempromo',ji^teiC$wicDtrScj*adfe- . 

ciem efle , quando maritus cum foluta rem cunda vota jttfcftretren / in Dtr SQrthttl jhttr 

habet : deinde ftupium pro caufa nuptia- <£hcfd)CtDuna, halbcraanacn/nif cxprefsiju* 

rum intcr ftupratotcm & ftupratam inita- jrtafftn/ihmtjfbocljfoldbt^ tinwtg al* Dttt 

tumminimevenditaripoteft : folomenim anbtrtt juat(tafftn:cr au*Dit/t>©nihmf cor- 

occafio nuptiarum fubfecutarum inde ve- rumpirrtMa:viara,aufi3"tyfu n 3fr«f iXfdjf . 

nicquod ducenda» per rtuprum antea co- Dnb vbitchtn (Sroohnhtif jur £ht nemmtlt 

gnitafit , at occafionem inter caufas referri wiD ftcfa mit jhr lcgicime coputirtn (afl" f tt 
non poife, ex LogicU patet. Idque, fi facere f&MC. A&um in Collegio noftro, 
hocincafuvelimus,Srjainprimis , ejuique Dtn i.Octob. An- 

malitioli cV depravati morcs prooccafione no 1617. 



& ansi mali hujus potei unc alfignari j ex 



V 



: Qmfimm L VI 

Difpofirio Statxiti m materia iuccefllonis Con- 

jugum , cjuando locum habeat vcl non ? 
An conjux conjugi fine alterius voluntateTefta- 
mento vel Codicillis ea auferre queat , quae ei 
ex Statuto debentur i 
De Matcria Lfin. C <U EdiEt. Divi Kair. tohnJL 
Et quis ibi pro Legitimo contradi&ore habea^ 
'tur? 

sY> h<>6 fifdftc ® M t Wwa mf Hf tt%Q S ft ciw tiwu ii 

4 \ vvp JJWW Scatuttn mtt t>nD ohnt tffnbtrgtlajftn/ 

gtttOvfi**!^"^ ^"» ««ff btybtnbtn $.tH barnacif a.ehalftri 

StatuttntJtrfthtn/ auff tourbf. Otun har fic& jua.ttMa.tn / baf fm 

Dtnjtntytn§an7»anit ndcttfwtfchicnfti Iulio Dtefc* 1C17. ^ard/ 

ttn ^htscmacfef voit befagtt€atharina ftrcftabtfgufianbtf/imt 

M m anbem ohnthelt cfce tmb Srlanauna. beffcrer ©cfunDhttr halbtr/ 

4cibtf»$rbcn/*nDnlct)f tn tat <Xtflcrbab gejoa.cn/ mirterocti »nbiit 

WrrVattDenet (Jhepacttn abjtttbt/wtt ^iwhalf f hrem abwtftn/ auch o&njhr fWffcn / Confenf 

Extradctf gcbacirc* Statuti mtrbrinaf. 9tun tnbQBiOtn / trSonrab ttn t»trfd)lojfcn %p> 

Ut ^onrab a,t»cfcntr ^Bitrtbtt jtbo* ohne (tamtnfltctx Difpofuion »or Notaritn »n> 

tfmfrtt /au^ct^ft $ht/ in Anno fcbtn ©tjtugtn btn6. Augufti Wt<ftf ju$tu> 

mit ^ungfra» CEat harina anbtwtrt lid) in taujftnbt n ^art vtrorbntf t>nl» au^ aifcrrijtt/ 

t>ic $ht bt^cbtn/tnfoldbcr $»c^rtn(f httbcn* »nb »nrtr anb<xm gtatn ftincr ^>au^fra»trt 

ma' |Tta rctnc ^inbtr ^tjeuit/h, aben auct) ftine *it Jurfchuns atfl)fln / maftcn Extradt Tcfta- 

(lhc.obtrJDeurat^Pac>amtfttnanbtrauif<je# mentiau^wcifcf. 

ncbt • »tlct?cn Zrti ti bann in ermtlbttr wni*. l<Qtn ift <£onr«b iSbtiicfi 

i V francf 
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trdhcf tobrbett: febodj£Att)arirtdfrin«JDduf< Ijcrt/ thb juetfjdfffti - obtt bdf) bfe©cfd)n>iftc> 

fra»/efnen Sad^or feiutmt*rfct)icben/ aufj vhjc/afti initifutrtc v£rbcn/ proptcr ortenfum 

btm &ab toibtx iurncf romfflcn/ t)at dbcr mie iudici Tcftar«entum alfbbatbeh juimmitttrn 

|brem £f)tffldnn / tocttn jfjmc bf c <r prad d) v nb ctnjufcijen fcncn? 
Wrfalcn/ ntdjt mchr tebth f&nneh / ducfj r>on gum dhbtrn/ob ein £Va,tmdd)t ih t e m 

nn«,trca,tem £ cftamenf/»ef cfje« fein (Scnrab* $afJ / todnn f ct ne ^eurat^Pdften sn>f fdjttt 

©cfarofftcrisc in aro|fera,c y ctmb der)a(ren/ btnfcfbtn auffecVicDtet / dmfc ef)elid)c ieib* 

t ctnc <&f ffcnfc&dfft ger)abt; (gtbtft toon jt)r becbcr cctb trbbrn/ nttfjtwt» 

2lf* huh (Sonrab btfl ahbttn ^agff/nacf) hanbtn fepnb / bcm dnbcvn $htAtma ! d) r or)nt 

feiner^auffr4»en9Dtbcrfunftt mfrSobdf» itifxn Confch* / fbfffcrt »nb *cr*fllta,en/ 

ganflen/ »nb mart behfelben c y rfid) iur$r< bur<*Tcftameht obctCodicill fonnc bte^f* 

ben befldrt ct/ t)dbcn fefh gchraM © c fd) fri i> gehrhumblf d)c 8dt)rhtti / bbtt bic 9tii$und, 

rt<5c b 1 1? eincm (£ hr fa m t n :Xah r cirt ^upplica- »nb tftitff u n g in ben Iio.tnben ©iiicrrt / gan* 

cioneicrajudiciiliteripbergebeh/vnbbatfnert 0betiumtr)ti(benemmchtmbchfitet)eh7 obct 

Sebeten/ fein (Sdnrab* #erldffenfcf)a jft btitd) barfur cfn $rt*fff« ©umm ©tt« wrfrfjdffen/ 

CommiiTarienbtfjauff tcn bret(fi$fren juob- wefctjeetgemhumbfidje §aknus /dudj tmtf» 

fighiren / baraiiff wofermelbrer ein £r)vfamcr gtrtben jebufjrence Oruliuna, »hb flluff ima/ 

Ovaf)f atfobdlbcn/obhe^u(?efiand fcfctjeV Sup- ufle $f)eftut / aujf* cineB obet btf anbern ab* 

plication jr)r gBirfibtnium©t^ehterict)t/irt pctbcn/tpermo^gtbatjjftntxtra^ $plin«er 

ber © efctjre i |t erig b <$< bie n vtrtof&igr/ r-nb bic Statuti , j hr fcbenlang fjabcn / dud) ruf)fd, licf) 

Obfignatiort erfertt / ducf) butcfj wrorbne r< baVinnen faen bfefbtn moam / ohri mcnnfa» 

Commilfaricn in$93&ettf ridjfeh (affen/ tn* trcbd Q3err)(hDerun3 bnb abUiben: obet/ quod 

du cf)r <r / bag e* in ber^lei djem faU/ bdrirt> 'Wefenb. iu ?*r*t. f. dc ? *d. doral. num. 4. 

nen irtan jero verftrt/jejcn tpornef)men vnb verbdcbmplexus eft S Ah conjux tonjugi 

t)cftt)Uenben ^>eVfbhen nicmdifen ebfertfrt linealtehusvoluhtate^teftamentoVelcodi- 

tecrben/ dUCt) ben Stacutcn ct 3r f icfj e ntg tge» cillis ea auFerre queat > quar ex StatUro dc- 

\\\ /cAttn patt.i. ru. s. almnn ererft Mc In^ bctur? X)ah man begtbVr uicbr jubehaiipren/ 

ventatiort tmb Obflghation iufaffcn/ tvdnit baf) cincm bbcr bcm dnbetn CEf)cdemdct)t t e- 

jhrerrie[|7cf) vmb bic^tbfctjafftfriin^en/lpnb ftandi facultas g^nMtCt) en^ert feim foOe/ 

mif tihanbcr atfOgtcicft iu CKed)t frrittig fur» quod jura vetaht^ finbcrn iff irt bem cinioy 

f ommen/ ba man bod) in prarfehd c-afu i nut baf cin ^egemdd)^ »ch bcm <?l0eht(>umt» 

btc fupplicf rtrtbe ©efct)n»(flertf/i»nb bic <&i* duff behgaH / fo bcr ober Wt 9tuimfiflcvf h ab* 

tib gar nicfjt ^e h orr. fhrbt/ / ohn bcf; anbcrn ^h c & m & cf) r5 imffert 

tflad) befct)ef)ener 93frfecretiruhj t>hb »nb witlcn/ »0f »hb mir juttm fud, tcfTim 

5tuf}^nd bef^ ®rei|Ti3ften / bittcn bic ©t' m^e : sefldlf offibetr)uVteV Extraci th cenc rt 

fcfjroirtcrt^e jddicialiter vmh Publicatiort ^orren hiert>on2lnbciiriina rhur rmbbanri 

bep einjele^reh Teftamcnttf/ »nb immifTio^- hac^ dbptrbcn bcp ttQt Itbenben $f)e^ 

hem in bonadefundki e)c L ult. c. deEitctk m4cf)W/fctIenbic figtnbeSuferluiiftrftctifaf* 

^mH^r.fci ^atattffber^itribtnCura- fen dn 5etJtrflabdefIorbenenhdct)ftt(^tbeh/ 

tor fcihen 0*3enbtrtcf>t fcferiffr^nb muhbt> ftc fcrjcn tn <Srafft trftam«hc« tbct abihte» 

Iii'I)3cthart/v>ufimtrmtKicrmah.tfa«6' / bafj ttito,c3cc. 
tie Immiili mnfcbr flatrrtnbcn f6:ine/»fifcrt 

^ra^tExtracliStatuti/bet^frtib/dWbcm ¥ v trAfl Vl St*tiitL 

Q3berlcbenbcrt / dhcf) ih fcld)Ct ^Xiract «. vatuiu 

^tatt je v-nb dlltbescrt affo gcf)atfcn wcrbert 95Ja abet ein (Jhegefflicfjf im fatf / IWc 

\ p bdtj ctn vbtrfebenb ^fjcseffldcljf ( rtdmb* t>b(Tebef / crfl hdd) ^aifeang bt| / ohne 

fid)def1cierttibus libens&padlisdotiHbus) theltcfjeieib^sgrbe/fbn ibretttebtrcefbercr* 

inbemtigenbeh jt>t tcbfn(dngbfn<&tt)fif!ha» bohreh/mtttcbt emVfdM/fcfctbahbcntipbti!* 

^cn/ vnbrAr>tfj'(tct»bi!trtnttcrt ffjcri bfctibcn foB/ lebenbf n v£hcjemicl)V aHe fdhrtnbc £dab£ 

bhtt mcnn)f)(i(i)(f C^erf)fnberuh$ t>nb abtret» atidr) attc* crtuugeh tnb gevechneh / cigen* r 

bcn/hoccft, <i follbcfifen nfd)t fpofirt hod) tbnmbltit) Meibeh / bdmtt tfuih »nb lafen/ 

tmfef}fwcTbMt' hdc^ fcfhcmvriOcn vnbaefatten/ttiemitanv 

. iDietweifhun ftriftfd/ fve(ct)tm ^f)ei( bfd bevm cijcticm 0h'r/ \?hb bet) beh Ifjenbtn ©fr 

^oiTeftion etniurdnmch/wiitbt wri <^rf!e 56 tern / vnb n>du fiir fuehb ©ut gtacftt / twc 

fra^t : cb M e Q»it fib t>crffl4a. rext, m l. utt. c. ndcbge|cl)Viebf n / bie Von bcr db^eflorbehcrt 

de Edi&. biri tiadt t$U. ob compcterttcm ex ^<rfon / frt ^he» <$rcitr Ober ^Bibcrlcdund/ 

Statuto legitimam polleflidnem» ac potio- obcrth^b/Obcttndnbcrn>ait*hbfall/fieriU> 

ra jrtra habentem , ideoquC etiam proptcr \ xa ^ f<^nb/ bbcr V>on \ hrer iubtrtcf)tch j^CU> 

juftam teftamericontradidtioncm.beyjhh* tAtiS: oberc«rbieh^drfcr)afff erfatiff mereh 

^btnbct frc^ohiumanutettitn/ittWu* »orv</)f^lebtntangbchWet;|Tf|bi? Vfumfni^ 

ctura 
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c>umM<tt^W*^ttmttWd6<nfj(5<ri/ mUbttf<m$b<* furrt<mj(?<rt decMendi & . 

ohn<in<nnigl(o*)^ t 3)<rl><ti&<rutt3t>n& abfwi* dubitandirartonum jtt<rc»ffnm: 2tl«s habto 

txn / »ni> bann nact) nbftcrbm b<fj (<firl<b<iv n»«folct)<*f n fmtrn nxa, abfct)laa.cn fonnm/ 

bm ^hf5<m<Scr)«/ foUm bi<fc(bi<j< obcrjcblf <»"<*) baraiiff alU bcn bicfcm OScrrf f«t)<r<t* 

(t$<rtb< 0ur<r / »n& rcq* fur (ta.m& gcaetyr/ a<n&< fon5<tbar< 2Smbf?a ! n& / gchcVig* t?<if> 

r)in«rftct) faa<nan&<^cr|Tabg<f?otbn<nna(i* mt>oatntm&bcfiin&<n/&aft foou( &« antxrc 

f?< £rbm/ ft< fctjm in (Srafft &<p Teftamcnt* gra§ anrih-f (tvf(ct)</tn bmacfjf un<j bi< Deci- 

obcrabintenato, &c- fiobcrctftm bannmfjnro t>mb «rfmttt dcpen- 

.< , cir«) anfan.$l«t) jucrJrfcrn ift aa<i* 

Vxtra.fi crp&Avnenti hanb^nxifd fnrfaff<n/ t>n& &arttmb ttadjta 

^ A y*"™™»* »<rbmmecf)f/ t &a*an4.<j0jtn<* ftatutum * 

QBa*&ann jum ©«bmbm/batfinbfC' a(tt ban <r<r(? (?atf fjabmfoa^ ft>annt>on btm 

f<r m<tn<r «««n £fx gmtngm tmb gcroon» <r(? aba,<(<ib«n Sf)c3<m5ct)f tttn $<ftammf/ 

nm 0ut bmiffr/ obroofn b<|f<n $at nxnia/ ob<t anb<r<txterbnuit<t jii<jcgm : im »ib<ri# 

»nb b<rj W<f<n rrnbfrcfigm ffxurcn %af)xtn/ gcnfafl ab<r / wrt> t>a <tn £<f?ammt mthal- 

nicftraadnfailmdjrtxrxhr^/ al*3<tt>onn<n ^n/foIcfKmC^Betlb^fontxrtf^Jbigrtinprx- 

f»ortwn / fontxrn mr(n j«i8< £aujjfrat# 6a* fcnti cafu b<t foUennit4t<n r)a(b »nm«n<j<l* 

fharina / mir auch mit ecburmbcm Refped, t)afft) &urct)aufj a,cfof<jf rcxr&m mu|f<> 
(Et)r/clCP/t>nc>$rc<nDfC^offr ntd)f/(n»tc f?C t»ol f Eo quod volumas Teftatoiis curn * 

|utr)un fct)ui&i$) t>nf<c Sugcngangen/ &ann jusfaciat, & lex iit, jus quoque & lcgcm 

ft< trtclmcfjr mtct) fct)no"& gcfjaltm/ tm&mir redtecollat, t u " lc * kg«« abrogarc & I 

^<rfcr)inu>ffitn$ m<in<r t»nb t<r mcintgm/ tollere folct.atquc poteft. /. i. e>f. r. c. f«« 

4ft>ifct)cn *n$ ctn t>nfr«t)(icrj< t>nfc<lig< £h< Jfr (mw. c*w/«. l.ftncimut. c. detejlam. t Pro- 4 

rtrurfad)Ct : fon>i( ict) bed) / ba$ n<bm jhxttt indc (i vel maxime ponamus mobilin, Sc una 

|n<Kb?a<r)f<m(aititi<( t<ff<nt>on jt)t funt)t(ic|p cum acquifitis, ulumfrudlum quoque im- 

bargcfhan tmt> bcfcticncn nuxtt ) R>afm tct) mobilium bonorum , Conjugi luperftiti ex; 

t>or jhr ^oWt»<rfar)r<nttnSr&</a«C^&afjin&i<» ftatuto debcri ; tamcnftatutum llludtefta- 

f<r S$c mttngm t>n& gWOttnm ©Uf jum torisvoluntateultima,velutlegcaliquatoU 

r)alb<n ^r)c(l / jr)r tton brfa^f m m<itt<n ^rbcn U pofle videtur 

ab^<b<n t>n& gcfofgt nxr&m. ^)« far)r<n&c Acccdit (Wundo cV illud, t quod f 

«Oaab alxr/ n>i< «orgcfagf/ b<t> mcinm <Srb<tt cauft tcftati > cafum inteftati fempcr faciac 

feUt&m/ »tt& m<in ^attfjfran» &arg<9<n *on celfare. l.ftripto. undt Hheri. $. cum .t. lnfi. de 

jr)nm an pawm ®<lf o&<r ricr)ftam ©»i(f* hdred.qu^b tnttfi.dtf l.fi quu. in pt. f. de 

tr«ffcn 1000. fl. <mpfar)mrn& r)abm foO/ ttfi.tutel. Quo circa cum in noftro 

rtcfctjc jhr al^bal&<n b<t> &<r ^fxifung auct) cafu , defundus maritus teftatus lit, 

&<r^C(?a(f3<r<iCt)f »n& JH<«(?<ifnxrbmfoD<tt, confequitur , dc inteftati caufa vitiosc & 

t a f<nn ft< fofcfcc^ mif $>cmct ann<mmm/ fmftra difputari. 
»n&or)n<nx(fm^inr<&<bi<f<nm<in<n(<f}f<n t Hmcctiam tum, quando pars ali- • 

cjBiUm t»nb Q3<rm5ct)mu5 acceptirm tn& q« a » on rcOricTriv^ & limitativc , fcd limpli- 

filr <i<n<r)m r)a(f<n ttxrb. 5)ann im »ib<ri* citcr 6c indcfinite ex ftatuto debetui : ea 

g<n/t)nbbaft<h«mif nict)fiufri<bm/fonb<rn fempcr intcrprctatio cft adi.ibenda, fi ( Uc - 

txft bcnfclbm difpunrjict) mact)m»oIr< / fo(- cedio ab mteftato dcferatur , ncc habeat lo- 

«njr)r birxooo.f!. aHcrbing^abgrtlricfr t>nb cum.fi tcftamcntumfa<aum fuille conftct. 

fi< t>on m<tn<r vgrbfcftafff $&n#i<t) aufjgc* a c ita quoque in facli quadam (pccic refpon- 
fchf offcn fcijn. ®mit ti ab<r / b<p in f?<fxn* Ba,d - » 1 '■ nuM - 4 - c d < ty**** 
b<r(g!xa<rHn§m *nb a<»onnm©ut*r)a(b/ Tcrtio etiam maxim^ urget, t quod 7 

b<f?orict)ii<J<r&hlt<0<jAncf a(x«r)m/ t>nbeb jurecommunincmtnitcftandi taculws.vel 

*nb nwrf in tlchcnbnr b«f<r (Sh< gwonnm P a<a ° vel ecum ftat " to ad,mi P otc . ft ' co 

rcorbm/<r fanf nxrbcu m6a< : 00 hab< ict) tU 9 uod tertamentorum kvormax.mus li t, /. 

n< grunbtlidx Spccification t>nb ^cncfcb- c -* tSS - *«WJ\P«' " f 'H : "fl- >• 

nu5mmur^aabt.nb©u«t/auct)jhr«b«j»- tepmtnn.tj.f.diR.t. t acpubhce inter- 1 

. . brin<3<nt5/fott>irtnb<r(rri«n€f,<jufam<ns<- ht, uciuprciw homtmirn jadiaa exitam 

brachf / auffa<f<Bi/ nact) «xlctjcr ba^cwon» ^tuntkr , /. velnegure.j.ff. tejlam. quent^ 

nm (<ichrlict) fan s<act)«f tonb aba<tr)<i(t ^um^er. - 
nxrtxn/tc t Etindc ftatutum quofilam ad fuC^j 

^cmnacf) »tr Dccanus t>nb anbCtcDo- ccffionem f.mpliciter vocando , quofdam 

Aores bct %«t(ttn facultat/ g<m<in<t verocxcludendo, non impcd.t quo ^m.nus 

hohcn echucl -u iubtns<n / <j<burmbt <rfu* excluft P cr ft ; tutum • P oflInt P" tcftame n- 

Chcfworbm/Dbcr t>ic t>or 3 cfcf*rc jtoo^cti/ tumadluccelTionem vocar^ per /.^ §. rfr rf. 

lwfcil^lll4^//Mto«IC*«rtcn<iill/ /».»kiAccurf Br.Ful-ol. &ah../. 
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1. 3. ^.fimunictpes. 6.&l.fiad patrtm. 10. ff. cf n flemetnct »nb f n {Ktcfrcn tte^cjrtnbfrt 

: dtfuu&\tgitA.ihtd.77ffdf atq.vtl omitt, ©crjliipfecr 0?<cf)t«UI>«rf(»;</&a6 tcmvbcr' 

hared. Surd. tonf. ii. num 4. Chaflan. adton- kbcnt-c it «£hc^«rrcn t>tr JDtifft ODCt tcr r < 

fuetJturg.rub.9.$i7.verfigensdtmatin.n.8. $f)Ctl/ ODtr aueertf / fo jf)tne VCtmjfl Ctnct 

Sixtin ro»/:;^. »«m. 2j. &feq. ul. 1. ow/i/. SBiUfut ot>cr uMFxra,ebt4cjjfcn flcroottiKtt/ 

Marpurg. mjptH*»crj?orbncit©urcmiu|?clnff33aroDcr 

*° f Itidem in cafu ftatuti fcrtmnas ex- jum tf)Ctl ntefof t inn cnQOflcn wcrocn. Eidem 

cludentis , fi pater inftituit filiam » ftatuto opiniohiaccedtt Hieron. Pautfchman.<ft<*Jf. 

clufam , cenfetttr recedere a difpofitione pratt.lib.2.qu.j. ipr. ubi icrtbit : f Etfnn- '4 

ftatuti. Roman. ut l.fiipulatioboc modo ton- (cr Interpictcs maxima fit difCeptAtio» . 

cepta. 6t.ff.d. V.O. &tnl.pa£tumquoddotali. utrum maritus vel uxor pollit teftamento 

C.decoUat. Socin. conf.tjo. n. 29. vol.t. imminuere portiohem ex ftaturo dcbitam, 

II t Sicftaruta&cohfuetudines,quibus is, quibufdamexiftimantibus,partemexftatu- 

qui jurccommuni fucceflurus ctlet» exclu- to afttgnatam deberi prarter , non au cm 

ditur, eocafu locum habent,quo intcfta- contravoluntatem defun&i.uc proinde li- 

tus , ac ftne difpofitione quis moritur, citum ftt > auferre debitum ftatutarium. 

nec ulli adimunt facultatem de bonis fuis f Communiorem tamcn & crcbriorcm icn- l $ 

difponendi. Vaiq. dt fucceff. ptogreff. <>. 2. uu- tentiamDd.exifteie,ut ejufmodi debitum ab 

mtr. 8t. Ub. 1. Duriat. confil. io. n. 16. Regner. altcrutro Conjugum , altcri iuvitd aufcrri 

Sixtin. conf. 40. num. 137. f»U 2. conf. hlat* non poflit : five in aftibus inter vivos, five in 

futg. ultiroavoluntate. t^ood & placct Geor- 

$tfft(tcij fompt fjfttjuaucf) Pttfe*/ Pd* gioEverhardi. Vol t. tonfi 6*. mm. 17. cum 

fcfrTeftator<5.tnjefncmj£effamttU fftffd} ait, t uxoremfuperftitem,&itaetiamma- i£ 

* n0trfd)t<6fid)f CSrf«d)<n attflf mtlOf / U* titum, dc illa dimidia, cx difpofitionc ftatuti 

tttmb <r f<in ^atipfrat» rotnf$tr btoactjf/ Norimbergenfis c6petente>nccteftari,nec 

oann ftf fonff ab intcilato > vigore ftatuti, tranfigere,necaliterdifpon»repolTe tn prz- 

»Onjf)mtiUfl<toart<ttfl<r>abf. judiciummariti: Atque fi fcciflct»nihilo- 

&t(Jtn ab<r famptHd&t* rnang<f<fi<n/ minus non obftante difpofitione uxoris il- 

r}aff<ntv(rtnjWttftltfl^arft'tr/6afjCft fltlapnc lam partem integraliter deberi marito,ut 

QCitttb/ t>a$ lucrum ftatutarium mimhttv fatisprobari ait inautb.pnn rrM.cum ibi 110- 

)>crfrOfNnflcn^efIamcnf«/f»abett/omnique tat.pert)d,C. undevir&uxot. 
ex parte 4,etUi|ffn/ jf)tO aud) fc-Idjf* (tOfa, Hujufquedecifiohisratio 8c fere praf- 

ntcrjf cnucgcn/ gefcljmctfcrt oDct wnfngctf ctpuacft, t quod quamvis Conjugcs jure t? 

teerocn fontlt. Romano fibi inVicem non fuccedant , fed a 

t Iureenimdecifum.&rcommunibus Prartore tantum per bonorum polleiTionem 

Interprctumplacitiscomprobatumcft , fe- Unde Vit c>*x«r vocentur. /. t.&t.t.ff. &Q> 

miircm vcl tncncem , vel quam aliam par- undiVtt & uxor. Novtll. conft. 117. f Atta- r8 

tem > Conjugi (upcrviventi , ftatuto afTtgna- menplcrorumque locorum moribus cc fta- 

tam,a pra'm,t>ricnte Conjuge per volunta- tutis,fimulatquethoru'm conjugalem funt 

temultimamnequediminui nequeaufterri ingreffi » bona orrmia mter Conjuges fic 

poile. arg. Nov. 22. C. 33. &c. litjnutiut.txtt. communicantur , ut non tatttum conftan- 

deteftAm. Boer. in confutt. tsituric. tit.dtt tem&trimonio eorum pariter domint finr» 

coujtumes.§.2.p.iot.ftft. 2.dtc.&244.n.3. led&Utaltcro defunc?to, alter, qui fuper- 

SchmtT.Cenf.86. uum i.ctnt. I. Fachf. Ub. /. ftcs cft, vel qu.idraiucm vcl tricntem, vcl 

different.2o\uum.2. & diff. 33. Rol.a Vall. iemiifcm bonorum omnium fibi retincat* 

delutrodotu.qUtfi.82.num. 2.&feqq.lo\\xn. aliudvc capiat cmotumCntum. f HocqUe t^ 

Schneidcwiit. in i non folum. num. 12. Infi.d. lucrum dotis , partifve cjus vel iimile quid, 

UgAt. ^efemb.i» par. dcpaft. dotAl. Uum.4. defunfto conjuge,'ad fuperftttcm[qUod pcr- 

& in tit.ff. unde Vit & uxot. num. 3. Nicol. venit » tion eft de pra?mortui h.Ttcditate , fcd 

Lverhitd.t0nf.7t.num. /o.Iacob. Beuft. htl. depatrimonioviventis,utvoluu glofl". inl. 

admonendi. num. 957 vttf. an autempag. 458. probareditanis tn v ftxus. C. de hared.atl Sc 

dejurejut. Pctr. Pcckh. de tefiam. Conjug. tcxt. ini.eum. \uni\A^{.inver.conferre. tum 

Ub. 4. eap. 2. num. 1. Cacheran. dtcif. Ptde* l. Ctlfut. & l. feq. ff. d. rtlig. &fumpt. fun. & 

ntont. 20. Andr. Gail. Itb. 2. obferv. 86. nu. 16. l.fi Vir.ff.adL.lalctd. ubi Ioart. de Imol. & 

&obfetv. 87 num.t acobf. 119. num. 2. Boi- Alex. in t.not. laibn.tnl.fi artbgator. col. 8. 

cholt. dtgiadtb.fub rubr. dt fucceff. Conjug. Vtrf. quatto adde.ff. d. adopt. Corn. conf. \7t. 

pag.jj6. Mich. Grallus iibt. ftntent. (ol. fin. vol. 4- Dec. confil. t^.infin.QuA.l 

fiuutio. qtitfi. 23. nunt. j. Erftcft. Cothman. Monfetrat. fr4^if. dcfucctff. Rtgum. tn t. dub. 

co>if.74.pertor.&conft7i. num. 164- Petr. Hum.23. 
X} WeCenb. cottfi 9 .num.j4. ubiut, f iMtt f Ec eo minus in cafu noftfo poteft ic) 
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ftortio , quae fuperftiti obvenit > gravari aut Et porro + etiam ipmmliftet ftatutum» \ 

gravata dtci*quia non cft merum lucrum; dequo qua-ftio hobis eft* deciiionem no- 
non folumexeo,quodmatrimoniioneribus Tlram aperre firmat : hon fohYm ; quod in- 
deierviti fedeciam, quia ftatutum irtter definice&indiftinaeloquatuf ,& per con- 
Conjiiges ibcietatem & coihmunioncm fcquensdiftin&e & fihiteaccipi noh poflit. 

11 inducit: t Sc C\c cft aliquid rcciprocum, l.prccio.d. Publ.tnrem.att. I. i. §. gcnctali- 
quod hihc inde facit rcm oncrofam>necpo- ter.ff. i. leg. prrtfiand. 1. 1. §. qaoddutem.ff. d. 
teft mcre liberalitas aut lucrum dici : uc aleatorib. I. 1. §. ait Pritor. ff. qui in fratti 
patet cx not. per Alex. conf. $3- nunt. 21. & Creditor. Andr. Alciac. refponf. 147. nuin. 2. 
feq. rol. 2. lafon. in l.fi Pater pueUx. num. 2. lnterpretes ih terminis rn d.auth.praterex. 
&6.C.de iribff. tefiam. & in cerminis noftris ©Onb< r!t ttf toittbt noct) tbtt bai bicft 

pcrmulta adducit PzciCconfi ur.apr.vol. t. C^zftiolacisdtlucidebartnhdecibitf/ f inji 
& quoque Ar. Pihelus in l. i. patt. 1. 11.37- & bttW ad finem fccfj t orgcfcfitcn ExtracljS atlf? 
inl. 4 num.3.C.debon.matern. bCll <5fafUf<m b<fint>tlicl) / ba* tin tbcrtlci* 

* 1 t Neque « iam l us iftud radicatuta,quod btnbt §f)<g<mad)f / tn J<ni<j<n Qftrcrn ; u te- 
in bonis pracmortui conjugis , fupcrftes ple^- fttrtn &<fti(jr/fo hacfj <jtricbim^i*,<rtt ablctbctt 
rorumque locorum ftatutis habco piecate b<(? »b<tl<b<nbtn / ab ufufructu hbcWf t>n& 
& racione folida caret: Nam cum Conju- nbrrfdfliO, fctttbr ; ^Dar>cro bantl Jtifct)Iicf# 
gesfiutnhumCorpus&unacaro, Genef.i. f<n/ba«tnb<pvb<rblibh<n5|)«j<m^^ an» 

Vcrf23.&feq c.b&cim4go.33.qs.c*p- '.tx.de g<bur)r/bd* JUtJdr Wfterbmmcbtfpcrtefta- 

*' Conjug.leprofor. t iocn icem Divinre atque mentumjutnbtth btttKCjjftyf f<$< : ct> quod 

&humanatdomus/. 4.deexptlai. btred l.fi exceptiofirmetregulamin calibus hon ex- 

rerumff.d.rejud.l.i.ff.rer.amot. f incafibus ceptis: uteftfcgulafatistrita. 
etiamtorcuicisparticipesWJff«>»<W«.§../» t Eftpafiterhoftraincerpretatio htijus )* 

*4 mtritusfffotut.matrtm. t &rerumomnium ftatuti favorabilior rhagis , eoprarfeuim in 

conftante mauimonio quodammodo Do- cafu,qu9nullilibcri excahc, ideoque am- 

mini & compoltbllbres, d. I. i.ff. ter. amot. blc&enda. c. odia extr. de R I. in 6 f Ac i i 

»i t Indufttiaquoqueconjugalircsfuascom- icidcmftatucntium , qui Cortjugi iupeiftiti 

parcnti&confervcnt: altero per mortali- ccrtam bonorum paitem rclmqui volunr, 

tatemavulfo.partcm bohorum certamfu- mehci&fententiacmagisconlcntit. / peii ff. 

pcLfttti.vclconfuctudinevel ftatuto juftifli- udexbtbend. cufn ftmil. f Fruftia enim 

meattribui,ncmononvidct. tuenccs certi quid Conjugi fuperltiti obve- 

Stcque m Galliaetiam , fcre ut in ho- nu -i fancirent , ll Conjugi altcri illud tcfta- 

» itropiarfcnti Itatuto , intcr conjuges com- mentoadimcndi poteftitem & faculcacem 

murttocftmobiltumacacquificofum.Eftie- rdinqucrc vcllent : imo ftacUcum tftud 

tiVAiqmer.4.d.rechercb.c.ig.udfin.tHoc- prorfus eluforium & derifofium cllec, fi 

quc ctaim jus legtbus fuis olim Rontulus & maritus portioticm dcbitam telhmento vel 

Numa pcrpehderuht * ciui koiM»iW coiiju- dclibare velcxhdurire qtlirct. Lud. Roman. 

galcm iact ii paritcr ac bohis commticue- |„ aul fj_ pUterea. hum. 10. C unde Vir & uxot. 

runt. Amiiseusrf. jur. connub. cap. ult. fecl. Cocneas.conf lot. num. 1. inter confilia Socu 

17 ult. t Indeque utaltcr Coiijttgum fuperftes nt vt i i Rjminald. in d. autb. prateeea. nu^ 

morichtifucccderetirtfoliduminonexun- merj. * 

ttbusliberisi aUtfiltbcriextarent , in viru- Tandem ctiam noftrarh fehtchtiam 

les parces, fanciverunt. Val. Foffter. m btfi. firmati t quod & in Jure noftto communi t { 

Roman fol.32.&idemtra£t.d.junfdicl.f.70. p a rs illa , qha? lcge alicui dcbetur ex 

l » f QuodpariterlegibusAlcmannicisappro- dcfunaibonisiteftamento hequeat aufer- 

bacum invcnimus, i<r)m4ltn(ltb<r &ptttU ri: legitima pucalibcrofum ,auc etiampa- 

$)<n<£tmctJtb.2.fol 9+- tcntum,pars item qdarta ex conftitutiohe 

ip t Vttle nempe eft & deccc i ut fupcf- d. pii , arrogato fiiio alllgnata * legitima Psw 

Ititicnniugibonorummatrimoniocoiiftan- tronisdebita>ih bonis libertorum; quarta 

tecoir.mun:Um»dtirolucomacrimortioipars ec iam Vel virilis pars obvenicns paUperi 

quafdam certa certb relinquatur , cum m fo- Con jugi ex patrimonio Conjugis dniorisi 

latium Conjugtsamilli , & nc aftlicico aftli- I atc Cothman. d. tonftl: 74. numet. 77. & 

aw^d^ucl.bivuf.ff.d^offic.priftd.ftiMA f f q q , 

utculctus & honeftius fe cxhiberc * & me- c$ nl> fcft |- <m f cii( hjf ^^ te ^ (rf ^ ^ 

monam.dignitatemque defunctt Conjugts fcfttiffm/wa^itiprimadubitandirationefut* 

melilisrettuereactucripoult. Ioan. Marta. gcit»<rtb<f »0tb<n/ f quodyoluntas Tcfta- 3« 

Riminald utdutb.praterea.n.j.C. unde Vir torislegis inftar ilc oblervanda. NamqUe 

&uxor. Guil. Benedidc. irircpct. cap. Raynu* l( \ norteousquccftcxtendendum, uclegem 

tiutiHi verb qui cumAlUmatUitton. Hum. toi. tollefe , abro<jare , derogare vel minUcre ts 

cumfoqq. i. tefiam. queat , Angcl. confil. 261. num. j. Menoch* 

i 4- tonf. 



nS Tartls Secmdt, 

)7 conf.97.ftum.13s. t Nerao quipp£ faccre t Aliud veropIanSeft.quandp certa 4I 

potcft, ncinvelcontrafuum teftamentum pars fcu quota hacreditatis , vcluti tricns, 
leees habeant locum. L nttm fotefi. d. lc- quadfans , femis vcl fimilc quid cx ftatuto 
g.tt. 1. defertur , & ita fiuis lupexquc rcftat Conju- 

a 8 . f Quamvis etiam teftatoris difpoficio lex gi utriquc, in quo teftetur. 

elledicatuiMamcnrficitur lex prjvaca,qux f Nccexemplahlccofincadduda.ut 47 

legibusgcneralibus eft fubjc&a , non autem hancce dubicandi rationcm fiimencaliquid 
eis prcvalece debet./.fr/ir.iwrf» C.&lj.ff.d.Te- dubiirehnquere poifunt: loquuntur cnim 
fiam. Bologn.«/</ l.nemopotefi.n.27.&feqq. eodccafu, ubiquiaftatutocxclufuseft,mc- 
Licetitem,ucin 2. dubitandi racione ricoadmiccicur per ceftamencum. Liberum 

adducUm fuic , f cauia tcftat' impediat enimcftcuilibetdcbonisfuisita teftari, uc 

)-j fucccflionemabinteftato ; tamen hoc noti relinquateialiquid,cuidejureruhil debe- 

pertinct ad prxientem quxftioncm. Ece- tur , at non e contra adimere licet quic- 

niro portio lege , confuetudine vel ftatuto quam illi , cui cx confuctudinis , vel lcgis al- 

quac dcbetur, vclut res aliena, difpofitioni terius neccflkate , aliquid eft relinquen- 

tcftatorisobnoxianoneft. Adco, utfemis dnm. 

y . g. jure ftatutario aflignacus , non cx caufii 3 n |W4kW ftflf bit Uf f?< dubitandi ra- 

intcftati ad Conjuge<n fuperftitem devolvi tio tttnio, t»b<ttUf<tl : t fcann ODfWUI DcT 4« 

videatuclcd Sc ceftacore necdum mortuo @. Qttl Tcftator , tttlid)< T^fa&in an> 

debcatur , & morce alcerius Conjugis fecuca ttxntxn rfutr / baru m b tt iU fcldjcm fctntm 
recincacur. • StfTamtnf bttt>oa,m wotfctn fo f<tmt>f lod) 

f Necicaque porcio lege velftacuco fold)< fur* (£rft< / notf) ntcfef b<r^tb* 

4° debka ikcftaccipicnda,utabinteftatocan- rachl ot><r <rtW<f<n ; fur< Znbtt aud) »n* 

tum dcbeatur: Cum cam in caufa ccftaci, fttt Wrm<tn<n$/ntd)f$ fo 4,nttgfam&/ fca* D<» 

quam inccftaci eam debcri , jam fic didtum. r<ntha(& <in fyt$tm<\<f)t btm anfctrn com- 

t Neqiteobftacfaftifpccicsa Baldo rccita- modumiIludftacucarium&<n<m<nm$d}K. 

4* izind.l.i. numer. 4. C. de legit. bared. nam f Nec cnim inccrcas concinencur, 4^ 

eo in loco nihil ahud doccc , quam quod hifvcfimilcsfuncquas Bei lichiu;^4r/ i.«w- 

ftacucalintftiiai Iuris , idcoqucdeperibna cluf.36. adducit.cV fufticicntcs clfe cenfct, 

fratrisloqucntia ad pcrfonam Fatris porrigi C x quibus Conjuges pottioncm ftacutariain 

hauc polfinc. vcl confuecudinariam amicccrc qucanr. 

©0 ftinb »ir fur< £)tit tt $<rn ^ffJ n* t Qu * ^ calcs ellc dcbcnc , uc matrimo- s • 

&ty/&a0ni<man&<iwtn3<rtam<ntaurfjurt<t)# niilolutioncm quoad chorum vcl meniam 

4* t<li\><nv<l>r<fn><ri)<nfoll<. t Indequcctiam importcnt. Quamdiu cnim matrimoniuin 

quod nonnulli dicunc, quod conjugibusex fubfiftic, nccquoad mcniam vcl chorum lal- 

• ftatucoin alccnus bonis debetur , poflc illis tcm diilblvi poceft*, fucceifio ctiam 6c lu- 

p C rTeftamentumaurcrri,hoctumdemum crum ftacucarium, tanquam fequcla matru 

admittcudnmeft,cumlucccillo inommbus monii , matrimonialisque cohabitationis 

bonis conjugi defcrtur. Pctr. \C r cfenbec. fuperftiti omnin6 debetur : qu6 con- 

conf.7. num. 23. ferunt tradita Val. Forftcri. d. fucceff. ab in- 

4 t Ejufmodicnimftatutum tantum ab tefi. ltb.9. cap. 3. ad fm. Accedit Sc illud, 

inteftato, cumquenullumcftfactumtefta- t quodtradugloir.mr.Jfri. extr. de jure pa- / 1 

mcntum . obtinct vim: non -vcro illud tron. qua: vult, quod ncmo dcbeat privari 

admittuurconditotcftamenco,ncliberaau- jureiibiacquifico.niiicxptcilo jure id cau- 

fcratur ceftandi facultas. Sienimomniabo- cumrepcriatur.proquocciameftccxt. i»§. 

naexftacutoindiftmcle&immutabiliccrfu- tptimum.mautb denoneUg.fecund.nupt. & 

perftici rclinqucnda eifcnc , fcquerccur de j» /. ttfi quit. $. Divm.ff. de relig. & fumpt.fu- 

nulla re conjugempoircccftari,cum omnia n et. f ubi hxrcsquidemdicitur non te£ti 

debcantur. facere ,fi prohibeatfuneraridefundum, ab 

^ + t Imofi adcaufamquoquetcftamcnti co, qucm tcftator julfcrat : & tamcn noa 

extcndcretur hocftatutum.iplojurenon va- idc6 punitur, nec ha'L"cditatepnvatur,quia 

leret : quia adimit libcrtatem teftandi , fe- ( U t ibi inquit Iureconfultus ) pana in eum 

cundum Batd. in l.fi quando. C. dentoff. te- ftatiitanonclt. IndcqucBald. tn I. j. C. J» 

fiam. Caftrcnf tn l ex fatlo d. vulg. &pupill. ss. £<clef tradit, t quod Vafallus non de- j ^ 

Szhc. inl.atmte C. de donat. antettupt. Za- bet privari feudo cx aliqua caufa inobe- 

fium in l.fltpulatio 61 . num.f. & 6.d. V . Obl. dicntia ,nili lcge cxprcfsa cautum reperia- 

4; t Sicutiomniaaliacjusgenerisftatuta,qux cur, quodvoluitquoque Albciic. de Rofa- 

tcftandi facultatcm tollunt , invalida funt cx tc poft Gofti ed. W I. ftn. C. d. revoc donat. 

communi intcrprctum doctrina & opinio- cum fimilibus. t Quarcetiam incafu pro- /4 

ne m.u;is reccpta tn l.cunitospopulos. C9d.dc poluoomniupdiccndumcllcputamu*,uxo- 
fumma Ttimt. . tM 

:! 
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Yew jure fibi in bohis commuhibus cohtpc- conjiigilis M Poueffioft / §3cfifc $to $}uf' 

tenrc , t>b iliquod ejus perpcrahi facium ffcno, i>Ci gcmtinch vSutcr ftd) bchcf ffcn fan. 

, j>nvari nohdebeie : qiioniam legibus in idque ctiam Vigore fupra kllegiti ftaiuLr, 

^lamtaJispceiiaftatutahonwvehiiu^ ibi : YflfytyHcf} frarfnncn Hcibm facrt / & 

quac fanC verba hoc itapoicant \ ut con- 

© Htllib PrtfflA, )' dn * m P eiJtcs t jntinhct & perpetuct eam 

' f oflefliohcm,qaam jam hab uit matrimonio 

fco^bicqcancrc/atein Teftamento inftitu- + W t., „„v * 4h uB.j 

tCn/tfnMnMtbohateftatorisdefUn^dr^ 2frST A £ Vv? V , I 

i-.im jLi aii,- tu- ^ a • • / tuus ; ac potett motuio v:. ( fua propna 

JjfcljmctWtlfbHcn. Ibi ethm fancitur : t_ u atithoritate, & ablquc HcetKu juc4 , rc- 

ciuisexauevelparte muitutus , competenti ^,,,™ j.^„^ j„ ^ 

udiciteftamencumoftendent,non^nc^ Ynju-itoifthahitafcacjirrc farmliamaris, un- 
atum^nequc abohtum, nequc e* ^uacun- m ^ Moll J alu , , de teteKti(nfe ^ 
^uelujformarparte v.tt.tum,^ quod tn ^ ;9}ifllr ? 

pnmafiguraline omm viruperanone -appa- n m $ 1 3 1 

Yc*t . & depotmohibus teftium ^injum- ' ^M^tt/ame & etiaIn po ft mor _ 

mertvallatucnftc: mittehdum ehm elfc ih ^ ^ ^ in - oire Jfi on c ^c^ 

porteflionem Carum rerum, qu* tcftacoris-, ^^ f / de jQ _ 

mortrstemporefueranh £ W . polleffio iilorum fcohorum i&i ntcfr 

Exqiiotextu hernihe "refragaht* , uhd Vacans ilfl '. a(6 fbfyCf htcraufj b M tin&cfM' 

J^oreconcludunt , t quod hxrcs teftamcn- *<* rcmedium fummarium tltft fli^fCnflaTf 

to in totum vel pro parte inftiuitus-, ante grtiffcn ffalK. t Nafh 8c ipfa Uk finalit. 

omnia in poifeflTiohtm bohoruih a. defun&o <c. de edtct. b. Hiir. t4H. *ximit ilhim ta- 

telic^orumdcbeatimmitri,omnib.aliis ,de fum, ubi boni ajio legmmo modo dcti- 

quibusfortiqua:ftioincidit>inaliud^udt hentUt. 

cium , rcfervitis ht poft Iacob. Me- -\ Ibidemque etiam fin'cicur,cdhtra- 

hoch. & Achiltcm Pctfohalem tradit diftore aliquo exiftehte, m/nmarii' huic 

y-j Hartm.Piftor. jpirJ.^. /•. in p. t immiflioni iochm hoh efle , led ^i poftcf- 

immiflionem iftam id tantum rcquirCntesv Tionem acqhiti,^ui oftendcrit potiora ju- 

ntteftamentumnullovifibilivitiolabdrare, t4. t Tuiic et,iim maxiih^ coiitradidor £j 

& defuhdum boha>qhie petuhcuripofle- auditur, hocque fummarium jhdicium im- 

difle oftchdithr. pedire pdce'fti (i ille jart anrca pofltdcci & 

fh t £'t '^«'m tute ctiam procedits ft de tithfum fua: pofleflionis aileget Achilles 

eo, utrum qiiis teftandi facultatem habue- Petfonalis de kiififc. pojf. num. 392 . & 39S . 

tit > dubitatur : hmilomihuj enim bauts "*<f*<jq- QhemAdmodume.iam Menoch. de 

fcnptusinpolteirionemmittchdusv&qux- *di(>tfc. pdf Yemel 4. numtr.fSf. tradit, 

fcoiftainaliudiudiciumvefervandaerir,ut t cohtradidoicm titulum allegantrm.fi- 

hrobatur*» l. i. tbi : vel fei vUs dcfuhdu^ mulque poflidcnrem , plehum jiis babete j 

tire dicathr C. edd. YiU Bald. cohfiii. nl. 2. & pb id plchS , hon autcm fummatiro dc il- 

An«<U«^.ii>.^ji».Dedto*^jH k »*; ItusjuribhscOgholceAdumcflc. 
Cfl '] 7 t Qdin & , curh hon poflidens ci- ^ ? 

V<4 t Velquandoiliasdevalidit^tetcftai. tatus eft , & antc licchtiam conceflam de 

m-ntiquarntuii mhdo non viiibih- viuum hiittchdo in poireflioncm ehmparct; is le- 

appa cat •, ht pet 1 I. i. ddcet Roman v gitimus eft contiadiclor •, ad fuipendcn- 

Unftl -V/- num. 7. Mehoch. 'd. -adififc. poff. '<tam atque impedichdam licetitiam hahc% 

temed 4 hum tft. oc communcm pronan- doncc dc junbus ftns tecum difcutiatur.poft 

tiat Roland. a VMtrtnf. i. h, 42. vo/^.Bc^ Zuchirum Menoch.rf. loc. num. S 6 7 . 
fat. s 9 . n. ih C5kt( Vfccr bat/ bitftx ^Btfrtfe jus tmfr 

®<ffcnj<&6c^\>hon^<fc^<n/tun^cnn>(t ib<fu§fam</ quoidftatutariam poruonem 

ftntcrjt ntd)t b<f«l&<n/oan ea« tnattn/quoad *c ufumfructuin •, v igore ftatuti libi com- 

huncnoilrumcafum,ih tcrminis vulgotrd- petentem , ex ft.Ui\:jrcjuiquelegitimaju- 

ditatum iuhitatiouum jam riiodo didhc te- ridica & lccuhduin Dd. commuhifllmam 

fozuljcrtrfttCtithiK. f 2lrt5cjtt><tt(rot< bcrcif bbiftioncm laaa imerp, etatiohc , vel no- 

aufi&cr refolutione prxcedchtis qusftionis tdrihm ht , vel filtt-m ifl tontihehti pro- 



<r y <a<f ) «C SWmi Vigore cotamttntomi bari tjueac; 



tj9 Tartis Secmdt, 

W Hl$tt tjkraUp / taf oic tc- beri , atque adeo immulionem pctitam 

ftamentarii haeredcs , SCfurjjfC immif- impedire poire. 

fion ( ttaltn glctcfc OiC QBitCib noct) nid)t in t Et quando agnatus in continen- 70 

Jioucflione wtrc) / in f <t ntn »($ Ctlawjcn/ ti fe offerc paratum , exceptionem probare, 

Ont>CW fur t«t 2Btffffr tmt* 04* ftmfctbarc qua: nonrcquirat indaginem altiorem,bo- 

Statutum gtfprot^n »<rtxn muftf. na nempe feudalia , & ad mafculos quooue 

folos tranfitoria elfctum filia harresinbo- 

l t Si enim otTerat contradi&or pro- norum poifeffionem fcudaiium non mit- 

bationes in continenti , de jure & domi- titur, Petfoaalis rr<*#. de adipjfc. pojf. nu- 

nio fuo faciendas , fuccedit communiter mn. 109 . 

approbata Interpp.doc>rina, qua traditur, fan man aud) btr) fcicfcm $Cf?a< 

quocies quis de jure fui dorainii in conti- mcm mtf trarfutf fajcn/ t quod vitio vifi- 71 

nenti docere poteft , quod tum hoc ipib biliminimedeftitutumcomperiatuf. '^Jcil 

impedirc poflit , ne harres ex. remedio d. L fetfjSKctbf Dortnncn gcoacfct/ WtD jfcrO frOCf) 

fn.in bonorum polieflionem immittatur,ut exprefs£ ex notot io & liquido ftatuto com- 

tradunt omnes ibidem. Menoch. d. rt- petens jus ftrtrttA ^tmiitfr / rnt^ fchr rt<(g« 

tned 4- numer. 7S*. & dc fa&o confulti in ftymcUcrf WCTfccntttlL 

hanc fcntentiam fic quoque refponderunt * t Sicq; m fimili traditum invenimus 71 

Ruin. confil. 129. num. f. tolum. 2. Curt. de vitio vifibili ex ipfomet Teftamento 

Iun. coiifil.31. infin. Nevizan. ctnfiLt.nu- conftare , fi tcftator inunaparteteftamen- 

vicr. 7. AfflicV iecif.14- num Capyc. dea- u mentionem fiiii faciat , 8t deinde il- 

fitn. 121. num. 2t. Natta ctufil. 234- num 7. lum non inftituat , nec riti exhscrcdem 

Cephal. ctnfil. 4. numtr. 17. Cravett. con- fcribat , Achill. Perfonalis d. loc. num.4tt. 

fil. 674 num.4. Zuchar. ctnfil. 4.num.24. jerfbinc^eHetidm. confentitMenoch.dirf. 

fiurfat. ctnfil. 129. num. 2t. ubi hoc recc- remed. *.num 729. 
ptiflimum fatctur. Rimin. Iun. ctnfil. }j2. Zu€ toclcfccm aflcm )U UCrfiofffCr «cnB* 

S9 . Peregrin. de fideicemmif *rt 4t. %t (rfd)f inct / baf Wc <3MtHb / Wn jbrt* 



num. 47. & ctnfil. 4. num. js. multiique J£)crm €>. Wrlaffcnftftafff / ftatutique lu- 



harc roborat Hartman. Piftor. lib.4. q.tt. 
num. 14- & feqq. qui idem numer. 24. tra- 
£j dit: t Quoties is , qui de jurcfuoincon- 
tinenti probare vult , finc vitio poflidet» 
tum pro legicimo contradidore «um ha- 



cro 



tn frincn wt$ iuwrfloffcn / fonfccnt 
tam in poflcilbrio, quam pctitorio ojfcn* 
b«rft4snu«famb3(grun&C(fc»c. Adum 
in Collegionoftro.ocnj.Oc^o- 
bris,A.K;*7. 
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Ob pada non fervata , an &c quando amittatur 

Feudumvelnon? 
Deterioratio an &c quando fit modus amittendi 

Feudum? 

An & quando Vafallus ob locationem , oppi- 
gnorationem > hypothecationem , alienatio^ 
nem , 6cc Feudi , eo privetur vel non l 

An 
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^bn/iUum L VI h 
An Vafallus alicui Jus fuum vel uifumfhi&uni 

rei feudalis toncedere pofEt ? 
An deli&um feu feloni* Mariti , uxori (quando 

nimirum feudum ab ea defcendit, & Mari- 

tus folumie^mttdgcr fbit)quoad Feiidi amif- 

fionem nbceat vel non? 

*$on auft$ttta$ntn 2t^tn. 

De Feudo empto , ejufque natura. 

Feudum amiflum an & quando ad Domi- 

num revertatur vel hon ? 
An per alienationem feudi, cum hacClaufula, 

/ Domintu confenferit , illud amittatur ? 
Vafallus alienans partem , ah perdat totum feu- 

dum? 

Vafailus alienahs praedium,ignorans feudale,fed 
fuum allodium efle exiftimans , an excufe- 
tur? 

inbfcfmt ®ttitt/ mdn rfnf<f(rt$< #?rtnun$ 
(ob nd mb(id) .£ocf>»o(3<faa.r< $rai» / ctn r»u 
fcmgc SB«r)«l iti<i<»art<n / ot><r abtt <in<t 
abfolucion / vmo ^ntbinruno, ron an$ttta,tti 
<£(ag / ficf) jua.crrSftcn habt) qantjvnpartafc^ 
jiicriffnrn/ aucf) fofcfx m\t anugfamm 
9J<ct)t«8runfc<n iubcftaufcn/ a,tntt>t3 crfudjr 
roorbcn. 

Sbintbttltttit/ t racionepublicarpro- j 
feflionis tmrmraigcrlicfj ©bs<l<a<n /cuilibet 
id petenti i dc jure iil relpondiwi / arg. /. /. 
y.i.f.d juft. & jut. & /. 6. C de Advoc. di- 
verf. jud. t ac infuper quilibet confulere i 
poiffit , fecundum confcientirun a juribus in- 
formatam , /. qualcmjf. d Atbkr. Federic. de 
Senis , confiL 197.. in frinc. ^iiajcid) / ntctjr tt* 
acfyrcn fan/ l>afifonf?<nrnD<rrbdnta fcnuftf* 
gcrreipe<ft,4ca<n .Oodjcrnan&tcm %c. -Oanf 
S. nur fold)<S jurf;un b<n<mm<n / bt>< r Mfj 
£h ti rmb <ttr»a$ r)iito<rItct) f<t)rt fofr : 3« 
Qjcfrddjrund, tdj vrtdcrcbania. f »ht) m<br 
tanh jnugfamtxrfjcfxTr/ baf %btt $urff Itcfje 
iDitrdblcucjbtitifctr lcfia rud)i (T*nbtllid)ca fu> 
ctjcn 0 1 cr fwjcbrtn/ fonfccrn a nd t 1 g tvot lctbcri 
mtjn/ bafj ^ocfv^ofcrmehnrc^rait)®!^ 
ttb / ftd) ndcfl aHcr Cfarturfff bcfd)uf?cn/ 
tnb mit >la)Tima t»ctiXccf>rcn/i>cm mtfcmgtt 
impeticion lof wurcf tn tl)Ut. 




)i ^mttac^ Oer 

(lammcr Procura- 
tor, Jpm Baltfca- 
far X. b«t»cr9C<cf)» 
r<h Do&or , &c. 
iu ^itigah^ txp 
<5<d)«jcl)8hun&<rt 

viUV/ *irt wnt) jwtnjfs» 
' • - y -■ f»<n id^/roifctr 

«Omn ^acob<n ^r^mn jti H. tc. af<? tama* 

ft^cn^nbabrrn \>t%itt\tni M.fenb 6ar$u <i<bc*« 

ri<t<r ©ittcr (rp<(ci< foh t»<m ^)ocf)(^blicf)<n 

§itrfT<:tit)mub S. iu<<b<n rbur<n/aud)inft<* 

farubr/ per leoir:mam fuccellionem atlff ^br 

Ona^<n / K. $b<a<mablin/ grd» CTbrifti' 

hani^rcijin jii H.0<bom<ron L.:cfom!U<n 

t>nb .u-ian.it) b<t) t><m<6b(id)<n e<b<ns<nd)f 

iu I. <ih Citationem ad audiciulum le decla- 

rari , & c. au§a<bracr)f/»no cHMfttufttf <cb<n/ 

»rtb<rfd)Ut)(icr)<r ^Drfdcfxn batbcr / fi'ir f^lli^ 

(tristjoa^n ; nicfjt tvcnia<r aud) oi<f<n 

Proce^ / nacft ^Alf^eftdcm ^(b(rib<n f<iri 

Qttin ^ac;>bcn / wi&<r 6(ff<ti ^raro 95Jifnb 

concinuirr/ tfnb fo fflfj %tbtatbt/ t>a$ auff 

<S<irr<rt f<tjn J55<r:n iS(»f3<r^ / cin Probitiort 

»UD Eventuif Conclttlion»@d)rifff ®<rid)f« 

hcf; cmjcrdicftt / vio nij ju £n0 b<nant)f<r/ 



i}z Tartis , 

SkmtaUtmnai)/ r)ab< tc$ btcbi(i an> 
r)<ro ttcriibte A&a, audj mt hinc indeOe* 
ridiflicf) ctnfommcn / mif aet)6na,cm gletfj 
Durdjlcfcn/ponderirt rnbcrnxxjen/ aucf) fo 
tte! bcfunben/ bafj t>on btm Jfrtxin <Sl<la,crn 
«uff Dte Q3at)tt a,cfur)n< ^cbcIfF / <in jimblt d) 
ftarcf es an ftben / rnD fo r tc( fcf)licffen troQcn/ 
ob fotte ^ie gratv Q*eclaa.ftn ttcfce jkc^ r<Jt« 
t<rltcr)<ncehen</mtt Ottcbt »nt>$it3cmfe$t 
rccr D t n mcVjen , & ita fecundura pcuta Acto- 
risiuwrhrilcnfctn. • 

£u nn anfano,* 9«n<| fcfjti nltcfi cinge- 
5 rocnbCf »urDf/ 1 Cflfc^eobpa&anonfcrvaf:* 
ckdetcrioracionem 5cc bife* Ubtn f'\ II i <} »or« 
ixn. QBctcbc rationem iubcftcrcfcn / »ot» 
O^bC MUflOUfflje narrationcin facti, Jj)m 
Q> la.ur arciculaciro fiirbringet : baff namb* 
Itdj mtt rorhergchenbem coniens rnbQ3cn>tt* 
It^un^ QBcnlunbf -OcrfjoaenM. itt S.J^odj» 
fccftycrgctctrbtnuj; /$r. i&urdjt. Alt cchcn* 
fccnns / aud) Q&enlmiDt Dcr •£od)'9Bofa> 
borne J)trt / J£cn $riDerid) ron. R. ntb<n 
«nDern ©lifcrn rnD ^fucfcn/ jtimat patlt* 
tS<n M. ron Jpannfi (£af»ar ron Q?. «3. <r» 
f aurff : 33nb ala n.tdj f;ira,caanancm .ftauff/ 
Jpocfj-SBoIaefaaur -0<n }ti 0& wnb bclcr> 
inint ana/fticbt/aud) rnDerrhoma gtbeffcn 
(trctlcr mtf feincm Wannfid)en£ctb*'(ETbcn 
t>on 0Oft bem 3lma ! d)tt4,cn g<f<gnct) fof* 
cbcr i chen auff f<in< Wctjtern |u extenbtrcn 
vmD ititrjrrecfcn : -flabe J>d)a,ebad)fcr <<ben* 
bcrt Dtc^clebniina,(ana,cfct)en M.itiror ttn 
QJeinn c cn jetrcfl, anbercr gfTaff ntctt be» 
ivtUtar / a [ * Dat> tn manacf OJfannfidjcr itibt* 
<£rbcn oDcr ©ohn/allcinfetn Jpmn iu 9t df* 
Ytflc ^odjter/ejtifque hxredes mafculi& le- 
• gitinv bcjfcnf.thto, fetn follcn. 

<2Baraitff tann rorvjcDacfittr JfJm ju 
bcp £oci)eraanbt<n Jj)rrtjoa, M. gr. 
£)iircf)l. Annu 1609. tm Ianuario fmncrt» 
anacfucbt / bcfaat ti ithtn M.iu <tn<m Durcb* 
eclxnbcn ©frcilf : obcr tfuivcfel-cchcn itu 
mAdjtn / onb atiff fctne / fclbio^cr $tu g<babtc 
itt><i)3^>v>!ctnanuifeficn; *$\cm abcr jbmc 
J^cnnjtt »X folche^ abgefcf/lagen/ htn jejen 
». loori^etcloUmonbeilcft^f /fnbfowetf crlen# 
rerr roorDcu : QBann fein bamaltf 4(ttf7ct< 
gr^rolctn / altf jetuge §ra» ^ecla<|ftn / ooc 
jbrem Jpmn^atter^otittf verfar)rcn n>urbe/ 
alff bann dcficiemibus Makulis, jeni(te< 
gr^n>lein/fo nad) bejfen ittOl.abfcfjetben rbct» 
blibcn fci u rotirbc / bcpichcntf tbcilMfftt^ rnb 
barein fucceDircn fotie ; 5)ocb mir biefem 
aujjattrucfftn bcbtns / ta$ er <%cri ju 9C. 
(Srajff b<n ?• Fcbruarii obtjcn x^o^. ^ar* 
er^anctncn an^Di^cn Decrcctf/mehrbcrnrfctf 
M. nicf)f allcin fat SSatrltchen QScfcn crbat' 
ten/ rnb ror treitcrcr 5lbfcf)leirfiin3 »crt)ufen/ 
foubcm aiicb Khcnt attfenbt Qtilbcn / ober etn 
O^am^arjte ©umm von Wenxtn tilwUQ 



bat)tn rerbatbcnfoHc. 55«bct) Jr>cn (Zl&Qtt 
roetter anjeta,t/ba$ in gtrotgfemCOionafOcito- 
bri,ber JpmiuSX.be» bem cebenbcnn rmb 
confens D<$c<b<n M. iiittcrfauffctt 9<b<ff<n/ 
felbicicr aber jbmc f^mMtdun attjcfcbliiaeti 
trorben. 5)ah<roojff<tn><r)nt<r J^tnjt; 9u 
i u t»otii<t)ung ana,<ioantn Dccretf / \>u* 
buntrlict/cr crfttUung cinrtrltibtcr condi- 
cion/ Dcn if. DccembruAnno itfio.burcf) 
9Bei)lunDf Den gctre^tcn J^auprmann itt B. 
Jj)enn SRarr G. <3. Dtc cebenvptcbt trurcf: 
t>nD leiblict crfTatf ct / i ehcnbt tcffem rfan^n/ 
Revers ron f; cb gcbcn/ au ct) rol^cnbrtf ba« i e* 
btn jnngchabr/ rnb bnj mirTfcm 2tblcibcn ^jc 
noffcn. 

2(ftf nun bcn lf. lulii Anno 61 1. ^r 
•OmiuiX. au^ Diefcr ieittigfcit in Dtc c»tgc 
^reuD verfctict/habc man^encf)t ctn^caen/ 
ob Dic autjgetragncantjcnonmc/ vnbmtt \ai» 
ftnn% Dcr cct)cnpftici)t / aud) auf gefemgfen 
Revers »erfrrod)nc fatisf adion Der condi- 
tiott rnD padafen/ot)ne trclcfjc fonfttn bt<Q>c# 
(thnung nfcbt crrotgt / itt nwrcf ligfetr dcftetr. 
&babcaberDcrau$cnfcfccin mir ftcf) bradn/ 
DatJ an Dcm eehen M. ntctrtti crbe|fert / nocf) 
folctjcc; in triirbc rnD SSkfcn crhalftn/roeni* 
gcr ctttratf ^crreti crbarrcn / fonbcrn atie* 
r bcr etn r)auffcn $e(e$t / r nD bcrnrt e conditio 
aar ntd)t adimphrr trorDcn. ^arumben 
Cb^ocbernanDter JpcrBpg M. met)rbcrurtc< 
cehenM. bcfagter QSrfacf)en trillcn/ ob non 
impletam fcilicec condicionem , tine qut 
a l :as Dcr^auf rnt?3e(cbnun<)/nocf) aucf) Dic 
excenfion auff Dtc dtrtffc ^ocf-ter nicfjt er* 
r olqt / triDerumbcn iur (Sammer emiichcn 
taffcn troIiCM. ^nmaffen / a(t< anjcjo J^ocf> 
trol fceltgcr /)m^acobju H.ttea.cn fetner ©c» 
mahtinSrarrcn SbrifHnar,alti^rtfter^ocf)fcr 
offf<tcDachfc< fyrm ju R. Den lS.obfrchciv 
Dtn iWnare lulu rmbQ?clehuuna rnbertbc* 
niaanecbalten/jpcrfics M.^r. ^urcf/t. Den 
xc;. Martii Anno i<5ii ficf) roInenDer <t(fa(f 
crclirf :n>ei(Dtebcbin3/ mtf roelctjcn Dafiic» 
hcn Nt. ^epdinDi f<in<m ©d?n»<hcr/ JOmn 
§riDcrid)en iu R. rbcrlaffcn / aucb Dcr i?auff 
»nb^elchnun<3t>crf?atfef / <jar nicf)t rotjcv 
§en/ jhmc J^cnn ^acobcn Dcifireacn ntcfc 
triUfahrr werDen fc^nne. <5t$ habc jnwr cr 
JOcrtiuH.ficbhinuacbDcn aS. Aprihs atiff 
Dcn echcnbricff / in Dcmc ron angercgfcn 
conditioncn ntcf)ffJ wrmelDcf /acjogen / t>nb 
vtrm&a. btr Invefticur,bat>©d)Iof M. jti grib: 
rnbf<inD<g3<ifcn<n»efenItcf)em ^atr rnb 
^BarDcjucrbalfcn/Daaiicf) n»ag trcircr jhmc 
imponirr/ juerFc£tuircn crborten. £)oct) fcpc 

fclblgerbcn x8. Ianuarii An. i<?i iltgeDllIf 

gcrrtcfcn / aud) ta tr ju icrfcDciDcncn mablen 
t>mb enbtlfcbc retbtution bct) jhrer SDurcbt. 
t>nDtnb<5n<9rnDtnftanDf3 angcfucfef/ frrc&e 
Dcn 14. Februarii Anno 16 14. »ttD ar.Dcrer 

3<fratf 
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."'■0 Qonjllium 
gefrafmfcfjf aufecfauVn/ ati ut w< <&<itt>< 

v itungaufj ©nab<n bcwUlist/ aud) <r J£m 
»on H.fctncm/fo t»ol I c i itee £ tnn Ss chrr c i> c r5 
•t>or bttfcm gctfjoncm .SBcrfprcdjcn gcm4fi) 
loooo. jT intHW ©cfjlosM.tna^nMffcr^cif/ 

. fo jbmc bamal* au jffunrf ^abr bcflimpf/aucf) 
fonfccrbabrt CRfbcn^trfcJrcibuna, bc0wca.cn 
aurj.jffmtgt »orb<n/ ntiMtd) rnb trol rcrbau» 
/tt»<ii foflc. tftun fct) <rfl gcmcltc 2ln<af>l bcr 
funtf ^abr / auff -Omn ron H. abcrmaligc* 
foliicifir<n nod) mlt ^ufaft. brcnct ^abtcn 
proro^trf rnb ctfrttcfcf/ nid)ttrcnfa,cc3brc 
§urfh\ 3)urd)l. -Omjoa. M. bcn z i . Iunii An- 

\"«o i<ji j. bahin b<wo$<n/ batf tma,cad)f bic* 
fc* <fbtn wibct apert icotbtn (in btmc b<t 
•Ocn ^Jacob ron H. t>b<t btc tu fonbct n ©na» 
fccn ««bonc Q5fn>tflta.una. / fidHnnct ^Jabt 
tmb Za$ rmb QMcijniina, ntd)t ana.cmclt/ 
nodj cini$c 6cl)ulbt3fftt3<laif!«0mcftteb<* 
fIon>cnt4/tauffabctmalia.t* tniMnMace rnb 
acborfambctfSSirfcn/ «foicfxt mafftnbclcb* 
n<f / bafj n<b<n (atrtuna, anb<t<r <3d)ulbia/ 
fctf offfb<m<lf< 10000. ft tnn<rhalb to.^al)» 
t<n/ aii ictcr bcrftlbcn tooo fl. tn ba« icbcn 
M.njurcfltrt) rcrbanxt n><rb<n (oflm. t*o 
ftaltfamc (Srafft fofcfccr rcfolution tmb De- 
ccet* fubdatobcn |o.Iunh Anno icJij.bflr 
«£m ^acob fonb<tbat< Rcvcrlj Mftfltctcn« 
^nfcfjrctbunam ron ftd) 9<$cbcn. 

2)cijcn ail<0 ab<t vn^<ad)f/aucb hinban 
§tf<lft ob»ttm<lf<f condicionirtcrifbtne In- 
vc1hcur,fcfcfiffflict)<n sgrbict : rnb CBcrfrrc» 
dm ffcn / n>it ju^lct d) nacb-jcfchcncr bopp<(. 
tt;f>><n*8JUf4f<it/rnr<rhinb<tf : a,tb< Mt 
evidcncia jiurfatncn / bafj /)cn ^acob ron 
H. H< tn 10. "Jahrcn rMia. tnb jtbt« ^abr* 
crtfonccrucfyc 1000. fi. julcibcnltd) ancrbotf» 

• mr rnb auifcricajcii^frbcffcruna, aar nidjf 
anacnxnbf / barju audj wcbcr 2lnfana nocj) 
2nj<ig acgcbcn/ fonb<rn ctffcncnfin ©cacn» 
fptl / ad< alt< PScbdr» rnb 3)catir<n tn nod) 
trciurn Jbaana. / rnb ba* a,an$c SBcfirn in 
foichtH SStfirtM 4<rahftn/ bafj fcl ; t<r fcfn 
b<jtm<nb< QPSohnun^ bartnn juftnb<n/ tr<» 
nta<r bi< Of rtuu ua rnb Dcftnuuar iX<d)f «<* 
buhrftd) trhaltcny ot»<r b<ri<htnhmju <Si« 
djmina,/ na t b<fa<tb<rlnvcftitur, fiir ftd)/ 
obcr anb<r< b<r<n b<bt<n<n finn<. <£b<n» 
m<S»Ttaf<D<nfon)o( bic^alMincjm/ a(5 an^ 
•t*tr< $<iN0utcf / in mcrcf licfo rnb au j<n# 
fdjciultcrjcnTObatr^rhatcn/ ja «an$ <ro*# 
b<f / & ira confequenccr Daf i<i)tn enormif- 
fimi detcriorirrt »orb<n. 

s8nb bf<f<* all<« rcrmrtnbt <Hfr 
g<r/ f<tK j»arfor«(bf<condinonirt<padta- 
ta anb<(angf / mit b<n<n b<t Probation* 
. <Sd)rtrftju4<(<af<njn><in^t>nb<rfd)tb(tcft<n 
Documenf rti ; £»i< deterioratiq , OSnba» r nb 
2lbaangab<r/mff f<(Ma<r relation/trfr fid) 
tor 2lua<nf^<tnb<funbcn/ tmb bcmExamu 
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ni ccftium cintKrfcfSf / fngfdc^fm ftUCf) mtc 
b<r 2<u<)cn <Saa ju rbcrfluffcnbcr gcnu.jc 
barscthonrnb bmtftn. 

^B>ann tuinn ba^ paclum rnb conditio, 
bcrcnnrcacn tat i<h<n b<m Jp<rtn ju R. aift 
primoacquiieiuircrUhcn/ rnb auffcrbcffm 
cr fonftcn htcfjc bctchncr ivorbcn / wcbcr burc^ 
fcin$ran>^od)tcr/ noc$bcro (-^cmaMn rub> 
ichcntragcrnrodjogcn: ^ir rhitf J5<n (lh\> 
gcr nid)t impertinenfcr fubfumircn / bap bic 
<5«d) nidjf aflttn wibcr ttt fo!d;cn <?tanb bct 
gclliafcif / n>t< ftc cemporc Moi tis bcfi ^crnt 
ron R.fid) btfunbc n/g<rbaf<n:<5onb<r jun^al 
ob contraventionem rnb rnbcr(atjn< *>Boff» 
prtcfungbcr a. ffcrlratcn codicion<nbtr fcrt» 
ncr< <dnab<n'^<n>iUtdungauc() cxpirirt. rnt> ' 
propcer deteriorationcm t>at O/fambft i&m 
'caduc occr fdUig / a'fo btt ichcnhtn folcfcc* 
CinjUJtChcn/ tag ufilcdominium juvindici- 
tcn rnb mif bcm <Si<<cnfhumb ju confohdi* 
rcn/ rbfrfluffta faltem cxhoccapite b<r<cf)# 
tigfrrorbcn. 

<55o rcrmdnct cBcnm^iTi^ b<t ^)m (Sicl* 
^cr / man f Jnuc biij £)rt0 ju tiniacm ^chcfff 
nid)f fttrwtubtn/ bap rtc abfc*nbcrltd)cQ3cr* 
fd)tctbung/tr<ld)f b<r Jjj<n jtt H.brr ioooo.fl» 
halbrr ron ftd) a<a,<b<n/ f<in i<h<n<«§dllia/ . 
fctf imporftr obcr mit rtcf) bnn^c/ fed lohim 
ac^ionem ad implemerttum ilhus promiili» 
6c ptarftationem Intcreire rtrfdjafftn tl)U<j 
^Bct( hi<rron in b<m i<h<nbri<ff obcr Invcth- 
turcn ttf d)r*a,<bacr)f. ^>ann badic^cn n>o( 
fagtt r -Ocr: <Sicujcr rcplicando cmfjihrtt / ba< 
lmpliciri cbcn fo(d)C$ / fo n>ol btr R. al< 
a(«H. ichcnbricfinfid)ha(f<n: 214 tu n<il» 
d)<n b<biM4t/ bafj bi< i<h<nbahr<5nnhab<t 
bi<f<0 ichcn^ ^ic TuiiuiM auff i^rcti <ian<n 
(So(T<nin gnrbrnb ^ri<^?j<tt<n norrurfittg' 
lic^ r<rf<(xn rnb rnb<rhalt<nfoU<n. 

t Dolus quippc^ & lata culpa Valalli | 
prarfumunturcx eo,quod exprelsc luramcn- 
tofuopromifif , fe Dominipatrimonionul- 
lum mferredamnumvelle: huictamenfuac 
promilJkmi contravenit. ut tradit Mafcar- 
du^ dt probatton. vol.i. cencl.jji.nunt.47 & 
feqq. t Inprimis ver6 dolus 6c lata culpa 4 
Valalli arguuirur, (i a Domino Feudi ad- 
monitus, ut dcitftcret a deceriorando (vcl 
uc non negligcrct dcbitam rcfedionem) rple 
c6temncns admonitioncm , a^amnificandi 
rc feudali non abftinerec , vel omitteret ne- 
ceilariam reftaurationem , arg. /. dit Vrt* 
tvr. 1». <> Ji quii pnrttctps. 3. f. qui tn fidud. 
crtditor l. vtrtlts f.f, ult ff. de ttg pttjtn .d. 
l.fifundm 17. C.jl. rti vindic. Piftor. qutfi 2%. 
num.j itbr 1. Rittershuf pattit.feud. Itb. 2» 
cap j nttm. 6j. 

<£t f l)un aild) fcnnct in cafu inobfervan- « 
ti« padcorum btc 9{<d)f aufjtrucfcnfid) rm 
0»bn<n/t quodconvcntionisfidcmnon fer- j 

M vans, 
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yans > ejus emolumento privari poflit ; Ciim certo tet mino debita non prat ftentur,eriamfi 

hujufmodi pa&iones fcu conditiones , fpet- nullaexprcHa recufittio adfit. f Dan autem 

2' ueearundem oblervandarum cxiftat caufa cafu noftro revocationcm fuftam ex pactis 

nalis conceflionis fa&ar. f Atcontranon non fcrvatu,maxime-vcr6condidUoncm ex 

implentcm caufam finalem . ejus quodda- capitecau 1 ;» data caufir non iequutae : pa- 

tum eft , competere rcpetitionem ku revo- telcit ex eo, qnod prarfirns hzccc pactio dc 

cattonem dati, five concefli, textus eft in l. 2. reftaurando Caftro fcudali , nec non eodem 

c. dc coiidui .cb cauf.l. cumte.C.depat? intet c6(ervando,cauiafueritfinaiisinveftitionis. 

7 empt. & vendit. f Pactis etiam ts dicitur Hujus etenim pafti contemplatione & fpe 

contravenire, qui non fervat vel ncgligit im- implementi futuri facta? promiflionis , con- 

plete promiifa. l.fi quu majot. C. d, ttanfa- ceflio feudi facta , & inreudatio Dn. lacobi 



itiontb. 

©Itidjcr t»cif tmp nod) mthr ad fpccicm 
juf ommtn / fo witxbt r-nfrcr anfccrn caufis pri- 
vationis leu commifli feudi , auch t>tcfc $t« 

S ffl|f / t fi Vafallus non iervaverit p ad a ap- 
pofita in conccflione feudi , c. 1. §. csi &alia. 
& ibi Alvarctt. mmet. 1. qutfuit pttma cauf. 

9 S benef. amitt. t idquc per illam generalem 
rationem : quod nihil tim congruum fit hu- 
mana* fidei , quam fervare conventioncm. 

10 li.ff.d. paS. I. 1. f. d. conft. pec. t Quod 
item per inoblervantiam pactorum amttta- 
Cur feudum.docct Rolentnal. defeud.cap.19. 
concl.14. Sc perenm allegatusCurtiusIun. 
patt.4 tracl.ftud. num to. vetf.fecundoptm- 
cipalitexy&c. 

Et utuntur porrohicFeudiftarratione 

1 1 \ comparatis , ac ita argumeiuantur : t Ex 
quibus caufis donatio rcvocari ; ex itfdcm 
Vaiallus privari potcft feudo. Sed propter 
inobfcrvantiam pactorum licet donationem 
retradtare , Ifin. C. de tevoc. don Erg6 & Va- 
fallus poterit eadcm occafione privart 
feudo. 

11 Itidem t Vaialli contumaciamin non 
faciendo factenda, ad efledhirncaducitatis 
exaggerat Schncidevrin. dt feud. patt.i. 
cap. 1. num. 11S. ut & Schrader. patt. 9. cap.9. 

15 num 4-- hancregalamampliantes, t utetfi 
padaeflentnuda, nulli-ftipulationc valla- 
ta,qu6dnihilominus eorum negledio pro 
Fclonia dcbeat habcri. Siquidem padta ap- 
pofita, etiam nuda» veftiantur coharrentia 
Contra&us.quiclaudicare non debet? 



nominc Vxoris > fubfequutafuit. 

f Sepofita autem difputatione de in- \ j 
trinfccis vel extetnis pactis, ad prarfens ne- 
gotium fufficere , omnemque dubitationcm 
adimere videnturea,quae Rofemhaliuslcri- 
bit tit. de cauf. ex. quib. feud. am. cap. 19. 
quaft. 40.num.26 &feqq. ubi ait: Videtur 
indubitatum , quod tn feudis generaltter ob 
pacta neglccta , felonia vel culpacommitta- 
tur ; & ftc propter non lecvata etiam interna ^ 
pacla 1 u di dtionem causa data , caula non fc- 
quuta dari : f quoniam tunc peccatur ifc 
contra fidelitatis contenta, pcr textum , hoc 
nominatim tradentem , in c. t. ubi omnes 
Feudiftar. d.feud.fine culp. non amitt. ac prar- 
fertimjfern. qui num.t. att : t Hae c «.ondi- , ? 
ctio datur , causa exprefla non fervata vel 
non fequuta : idem it tacitc tnfit. quod Sc 
non difpUcct Borcholtten in tta&.feud. c 9» 
num. 22. 

t Sanc hic caufa finem ftgnificat,& ob 10 
caufam dan dicitur , quod dacur ob aliquem 
finem : ob tdque causa non lcquuta, hoc eft, 
fi Dominus feudi fine illo filo haud potiatur, 
ob quem feudum dcdit ,condidtio fcudi ipfi 
datur, quar dicitur condidio causa data, 
causi non fequutaij» ff. & tn C. condidio ob 
caufamdatorum. 1 . 

Nihilhicimpeditporr6, t licetdictu u 
abfonum videatur,compctcrc Domino coty. 
didtionem caufit data , &c co qu6d nemo 
rem propriam condicar. Refpondcndum 
enimcft, hoc fieri odiofpcciali, ingratitu- 



14 t Etquod fupra hifce oppoficum fuit, dincm vel culpas committentium , Domi- 

pafta inveftiturar prarfenti connexa , haud numque contemnenttum Vafallorum. 

Continere parnam expreflam , quod fcil. fi t Aut etiam cum Rofenthalio dttl. t»S. »«• Xl 

Vafallus ea non prarftet (feu determinatam «"*r. 2 S diccre quimus , cafu , quo ipfo jure 

fummam ioOoQ.fl &dchis fingulis annis pnvatuscft Valallus,daricondtdtionempro 

1 000. fl in rcftaurationcm xdiliciorum fcu- avocattone poireflionis ; fin vero non ipfo 

dalium non tmpcnderit)is fcudo debcat pri- j"« h pn vatus , rede Ius utilc , qupd ad- 

x/ van. t Adtdctiamitarcfpondcripoteft: hucpenes Vafallumcft, condici. Actdem 

da:o,tali in cafu Vafallum prxcise privari tandeminfw.i/. cenfet: t quod fi conven- X | 

fcudo minime polfe veldebcrc; Altud ta- tioexprcHarctiamtacitc infit, fcudumpro- 

men elfe , fi extra leges vel fanctiones ftuda- pt« r inobfcrvantiam padtorum perdi : hoc 

lcs,jurcquoquecommuni,Contractuspac- enimviderifactumadaugciidum, non mi- 

nitentia vel rcvocatione , five condiftione nuendum, & clfir caufam finalem. Quod 

caufa data, caula nou fequuta dtllblvi queat : hocce noftro in cafu verba fupta allegati Dc- 

aut fi pacta circa fubftantialu 6c naturalia crctt{jtDOC^ fttr3t(lalf)innuuntmanifefte. Si 

feudi confiftentia non adtmpleantur , vcl in ver6 cxtranea forcnt pada , appofita tn vi m 

con- 
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i, Madcnciente, difpofitioquo- 



tut 



Etcumcirca inobfcrvantiam difto» 
i pa&orum eciam contemptus domini 6c 
jna ingraticudo concurrat » hec majof 
tngracitudoexiitat,quam paetanon ferva- 
tc: extradubiumomneeft»quin etiam ex 
, c.ipicc hoc » maxirai ver6 propter inde" cau- 
fatam notabilem deteriorationem , fcu- 
dura committatur, eoqu» Vafailus privari 
«jucat. 

. SS&et m fan aucr) &tm i er)<nr)mn 6<t 
S8rfad)<n &i<f<« nid)r lnn&<rltct) fcm/ &atf 
Imlr o h c 1 1 angcrcgtcr majfcn/ fofdjc* pa&um 
fcet Inveftitur , oarauff fonft fn &<r<j(cicfjen 
ftflen/ tanquam ad normam|uf<r)<n/ nicf)t 
cuiwtltibt. 3n rXtractjrung femblf dje* pa- 
<&um &cr Inveftitur tm& Q5<l<lmun<j t>or<j<» 
#m$<n/*nnt)m &icfetfntcijf acceptirt tm& 
einswiUt*.t 7 Mc inteadauo aud) ntcty ct» 
fo(3t/o&ctfeefd)cr)en 

•f f Procedit autem privatio ex inob- 
urvantia pattorum , etiamfi pa&a non in 
* iplb Cehtra&u feudali , fcd in contincnti 

*t> poft vel ance conventa fuerint adjectattcum 
<juia hujufmodi pacta Contradui meile di- 
cuntuvi Lleita jj.fi (trt.pet. l.fiptttns. C. dt 

*? f aitit. t cum quia ratione vicinitatis vcl 
conuexitatis, ccnfetur unus 8c idemcontra- 
'&us , licet appareanr diverfi : maxime fi li- 
queacconccfitonem feudi fa&am efle con- 
templatione prarvii pacti. Et omnino in 

' < ^Jioc noftro calii , conceflio ipfa una cum hoc 
p dtofaitadici debet: cum harcce condi* 
Uo fimul in Dccreto promilHe Invcftitio- 
nis fucrit comprchenfa , licet fcriptura fub- 
iecuca? infcudacionis , fcu Inveftiturar» vi- 

* , gore pacti poft tempus perfcdta , non ejus 

48 feCerit mencionem. t Nihil enim refert, 
hujuimodi pa&a fcripturis comprchenfa 
fintvcl non; im6ctiamftnudaforenc»Con- 
tradhiscohacrentiavcitiuntur, ut innui jam 
fupra ,ac eciam adprobatSchradcr, d. cap. y. 
*$M.S.&feq. 

f0?4iiii uuii 5'AMf ju ab&rucr) f<nt\je$/ fo 
6u»t)<ro au^tfithtf /auff f<it<n&<r gra» <8o 
clrtgtfnjtct} and) &<|f<n D<o<Ij?en/&a* lit ju 
fcrbawitn^ txr toooo. ft. txfHmfcr vnb pro- 
roaftre ^etr nod> nidjt a,<tr Jtf <£n& <j<(off<n, 
2tbcr Mcfet liMil wn &<m J}<nn C£l4.3<rn <tan(| 
«crh^crimpoitanljiicacoftrwcrtcn : ^Scjt 
. ju3raw^<ci.Wcmct|lc3citoi)n<ctnicl)cneF- 
feft o^cr »micf)fun4 tcrtlicfftn laffcn/ alfo 
y CScr}u<j t>»t> 0aumbfaal« nicit scnuf* 
f<n fonn otcr foUc. ^u &<m fctjcn ftic^ufftt 
tmo §i\t>tx fcurd) fo (an<j< cemponfation t?n& 
^DcniKj / allt t : 1 1 m\f j u otuno <t cn cfj f t r / a u ch 
in &<r<jldd)<n ^fficfcn »n 6 flant <j<ratr)<n/fcaf 
tttrcf) jbr<r®n.<})?(rf<( cxn o&<j<i«jn<n <)5a» 
f U erfcdtutrtn / O&cr &<i« itbtn cumpcrtinen- 

^mW^n vn&€ y «n/ <w<4» &«m ic^n* 



LVll 

r)mn <3C&ur)ren&« £){ffnun<j/ i 

3< nn^ suer r>a( t < n vnmu<j(td) f<t)C. 

t Ac ihfuper tempUs negligentiac ab- \ $ 
forbct tcmpus » quod ncgligciicia non irt- 
tervenientc, poftea pocuilfet habere : atten- 
tamaximeimpotentiaVaialli. t Siquidcm 
in obligationsbus facti , mora contrahitur 
fine intorpcllatione : Cum qui ad ahquid 
facicndum cft obligatus , ftatim faccre te* 
neatur , ita ut facicndo mora incurratur. 
Cravettafeu/^ifiJ. 

©o aiil &tc b«ob<n an<jm<jr< / »n& ttort 
(ttla^jtn&cmtixii r)od) auffeemwtrt deteriora- 
tio<j(<tc^<t n?<f P de jure ad feudi amidtonem 
fufficient » n& <jnu<jfainb fc^Uncn, 

t Vafallus enim non mundando foC- 3 I 
fata,incidendo arbores viridcs & fru&ife- 
ras » jure fuo privatur. t In hoc enim ab*- 
fus utplurimum coniiltk , Ci non utatur 
commoditacibus ».& fruclibus feudt arbU 
trio boni Viri,ac ut rei fubftantia mancat 
falva. t Rcdte proinde & tldelicer Ciarus j | 
>. feudum. quafi. 47- ad fin. Vaiallos mo- 
net, nemaie verientur in re feudaii : quia 
. de causi , utpote diredti Dominii 
maximum prarjudicium conccrnente,feu- 
do privaci poiTmt : motus ratione ea » quoi 
licet Vafallus Dominas fit utilis rci fcuda- 
lis, rtontamen abfolute & irrevncabUitet 
Dominus exiftat: quia poft mortem tene- 
tur fcudum reftituere fucceilbri. | Sicuc 34 
autem Dd.hanc conclHiionem vigore xqut- 
paratiortis cum ufufru&uacio comprobanti 
T itaeameo ulque extendit Ruynus rt«- 3S 
Jil.j06.t1um.3j.vvLi. ut 6c propria aucho- 
ricate is-, qui hujufmodi arboces ( ucpoce 

Ju* noh fint irt frudu , fed pars (eudi ) inci- 
it,expeliiqueati f Hocquctoaf.48.rt t. I* 
idem de Vineis ftacuic exptcfs^ : quod nem- 
pcVafallus Vineam non colcns , dui per 
harc cffetta deterior fit , expclli pofltt : ciim 
damttum petpetuumvideatur,atteiita ma* 
xime loci cV Vinearum(irt quibus magna 
feudi confiftit Comtoodua* & ucilitas)tum 
etiam SylvarumConditione vcl paucitate. 

Quae fententia tb magis obtinet in 
pr^fenticafu» t ubidiftinta*il!ardeterio» ^ 
rationespartium fcudt,utpote circa praca, 
agtos, Vincas, iylvas & ardcs &C. redun- . 
dant in totias teudt gravem deteriofatio- 
nem & damnum : ita Ut porr^ per muttos 
annos fundi omnes feudales > ihUciles & irt* 
fru£tuofievidentertxiftartt; f Turtcenimj| 
totoprivandus venitfeudo Vafallus , com 
rton circafru&us,fedipfas res & partes teu- 
dales malfc fuerit Verlatus » pUci fi VineaC 
fuerint devaftac* » necdebuomodoputacse 
fiC culca: , Ut inde exaruerint , vel perierint 
irt totum: agri vero in dumetadegerterarinti 

firc alios no- 
min« 



4 . 
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j$S Ttrtis Sccmdt, 

jnine ipfiusfintfa&a. Taliqueincafu non fi lex ncgacive loquatut , putaflqirisnorifc- 

" Doininus,agrosvelvineas haud benc fuille cerit hoc aut illud , puniatur hac aut illa 

culcas, fed ipfcmet Vafallus.lc fuum om- parna : quod talis puniri non pofltt, nili 

19 cmm praft.tifle , probare tenetur. f Aca prxcedat monitio, modo tempus non fue- 

pan procedunt hujufmodi deteriorationes ritadjeftum: tt>i<0tfi fa(Sb<fd)<b<n/bag Ut 

cum inciiione arborum fru&ifcrarum , Sc Vafallus in gftttffer ^SAhrac^f / tin ©UttV 

dirutioneDomus: potiflimumquandoVa- mam ©<(f*/tmb \ah'lid; tooo.fl.r<t&atr<<n 

fallus juravitcV promilit(utnoftroincafu) h<tt<foll<n. f Cuietiam adftipulatur Cur- 4? 

ca«4(b<nuiQ:'aw(tc&(m^<fcn |uerha(rcn. tius Iunior. m tuU. fead. p*rt. t.exqmb. 

Deteriorationcm autcm tum fieri, cnuf &c. circa prarftandum iervitium iine 

4° t paucisdelcribitIolephusLudovic.rfff..j*. interpellatione vel monitione : qua non 

num. $. quando ab ep ftatu , in quo prius res opus efle dicit , ubi taxacum cft certum tem- 

<rat,cadtminuatur. 1.2.^ deteriorem.ff. uc pus. f £t itaetiamquando Valallus renc-48 

quidinloc.publ. intervenientemaximedolo ruraliquidfolverclingulisannis, vel \dcer- 

vellataculpa Vafalli. tumtempus(eudiem,tuncdicsvel tempus 

41 t Nec lolum hac in fadlt fpecic*Va(al- prohommeincerpcllat ,per /. magnam. C d< 

lus comra juratas promiflioneslnvcftiturc, contuh.ppul. Aftlict.i«$. quicunque.de Pac. 

Mitymimfdtimtytt QSkfCtl K. %ttm tcuend. num- 2. ubi CUmalilS,fecundun»BaU 

£>Cf nttnj nad) £)<ffntin<Ui Di<d)f JU<rha(l<n/ dum , monicioncm non ncceflitatis , icd f a- 

impcgit j vcrum ctiam cum Domino dirc- cultatis& conliliiefle,dicit. 
ao inttas conventione* , quarumquc intui- £>(< 2(nb<r QauU^rfad)' <m$<itan* 

tumfeudatio & Invcfticura fubfecuta fuit f Cr t>cnvurcftin3 / WtitrM ^<r^cf?alf quoad fa- 

(idcoque Inveftiturx 6c infeudationi con» dumcolofirf/ f bap ^ftjdinbt- QtXi Jlt 

nexx , unumque Concra&um conftitue- •£). al€ ShWOjjf Wtb iffxntrogfr atlCf) mtf 

re cenfcntur) ncglexit : itaque nicnto, & ^fftn ©raff R. t>on L. <(n riljlda^lidnmb 

unanimiconlcnfuomnium Doctorum pri~ t»ib<md)f (tdj< tra&ation 00« Conuact, fo 

vandusvcnit jure fuo. t>t<(m<b,r cm rcc^fC alienation/ bann t>(t» 

4* t Licet enim taciti & exprcfli cadcm ttKinbfKd) prxtenbirtllbc admodiation vel 

virtus Sc ratio lit,ac inde jure luo Vafallus temporalis rru&uum locatio g<n<nn<t ttxr* 

privctur,iiconttaeaspiomilTiones,adquas bwmcty/ana^flflt tmb ailff$<rld)f<f/(n b<* 

ex naturaContractus obligatus eft, melio- m< jhlltC f)txm (Sraffdt t>on L. Ittdjf alfrirt 

rare nimirum Sc fartum tcdhim confcrvare t>mb <in 0,<tt>iff< ^arlicfjC penfion btc i<h<n* 

fcudum Scc. aliquidegit : multo fortius ta- 3<f4l( t>b<rla|T<n / fonbttn Jltmal M *<h<rt 

mcn exprcfla, ik Reverfalibus infuper feu plenane&omni cum jure,tt>t<<r £<n3aco& 
fpeciali obligatione firmata,in fcripturam- fofcf)<*h<f<ff<n/a,<nu$f i>nl> gcno|jcn/ 

que redadta , & figillata promiflio operari abg<ft<tf<n / tnJ> jbm< %<xm @raff<rt 

debct , pcr ca, qu^ tradit loll-ph. Ludovic. i cu L. <tna<antttt>ort / fvurtfucft traoirf/ v 

d.dciif.22. t>n&tng<n><l>r5<f<^t»oro<n. 0);annf<t><(rt 

4 j t ^n&ob jwar attc^ t>(< Dodores b<p g(<td)<m rtpOrtsfo wtit gcfd)t(tt<n vnb di. 

fJK((tf<tf b<^c<t)<n^/ex capttc abufus (eu dc- fponirf/t>a* L.nidjf t><rbuitb<n a<f»<pf tt>Ch!</ 

terioracionis , <in prarvum monitionem, DatUbtnM. Jltr<r(affvn/ fetl^crtt in policf- 

)\ixtztcxt. iu§.qutcumj f Advoutiam.de Pac. fione 6c perccptione fruftuum tnpertur* 

44 tf«f«rf.<rforb<rn ; t wurcf ooctoiolcfrr attct. b(tt mtntyttfa/ ju»<rbl<ibcn b<r<ct)ftjtf<iii 

mttts fa|t allctn auff bcn fafl malfi tractato- f P a</ bt^ht<r 0n. tt>urcf(td)t>nc ann4mb((* 

rum lubJicorum (jtjoartt. ^)a ft< aud> d)<faxisfaaion b<f<b<b<n. 

fchon generaliter Sc indehnitc ,auff all vno gsjarburd) n<b<n anb<rn miilrfam 

i<t< dctcnoraciones juwf?<h<n ; ntag t»od; rttbtxrbotftKii Padl<n ob<r jtih%n/ b<m l<> 

ixt 9<3<n»<rtt3<r hypothefi bt< rnbcrluffttn^ hcnhcnn f<(n Uis r-nb Dominium ditcftum 

vorscsanetKr QSabritung obct ^lbmabnun^ f 0 vid gra\>trt/b<nomm<n rnb g<fit)mai<rf 

t>o(g<llb<tvSrfad)<ntt>tIi<n/i>t(caducitatem jtt f(in/ex p«rte Dn. Aftons ftir^bcrt 

4; nidjfhinbtrn. t ^annob^itrttif tn fafto ttM'trbf/ba^ <t auff b<3<b<nb< a P ertur,f(lbt> 

negativo,(etincghgcntiXcS:omiflioni^pec- g ( $ t*(i)t<m attb<rn tXrUthftt fonbtn/ 

cato.quoad dcieriorationcm verftrcti(quo fonbftn bcnoct^f a<tt>c^t tt?<rc / b<n £<rm 

cafulccusacin fado amrmanvo, monitio- ©raff<nronL.bab< v ju(aff<n/*b<rba<J ©<lf 

ncm ncccilarum putant ) fc* i } at «f bod) fof* «bjuKacn / rnb afcidjfam fcin fl<icd)tfam( 

chc^ juxta Con(il.Ruin.7o.W./.bif(ii 3*fatt/ 0 b<r ci^cntbumb an fid) jucrfauffcn.' 
utncmpch Dommus ignomit delidum CDnbobjroaf in an4<rt.wr ^an&lun^ 

d-u culpam Valalli.n.h.l obftcc privacioni &<rConfen& t>nb rarificaciotl f c^<h<lth<nn« 

monit.o omifla. \ ttcbci! b<m< fa 3 f Inno- fl W fib<b(tt4f / hffUbCChchcrnb juwr tttlbfoU 

cenuus , n><Id)(m Mcfc dift.n >io mciflcittf (h <n confemt ton cfncm ob<r b<m anbcnt 

ju 9 <fd;n<b<n»urbf /tM^xtirpamUdtfub. ^ an 3<fHdjf/ £m >cob ju ftcfi bcfi 

4<hcn* 
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Confilium 

*t$en$w< tntf#wtt / fef*f $e< L. erft cr< 
»er)n«r maffen ttafort t>nt) <tn9«mt>rwor« 

Kf. 

QBorauff<r Dann t)<r -0<« Sffytr ve- 
ramalicnacioncm&concemptum Dn. Fcu- 
dalis crj»ina.en tctU :c 3n bttracfjruna 
3f)« §r. 5)urcr)f. oftf e<r)<nhm / fctxr fo ge» 
taumfxe^ctr nfcmal Hcrumfj beorufjir t»or* 
t>< i . ju 5tm twu* $ttn Clogrr Iwtrfiir |naI ttn/ 
toW fr<t) VtrmtfttmL.VtrgftfC^ ex deccirn'na- 
totcmporcDtr fre&tngtcn ^tofllff 3«rcn / id 

exigence juris legitima inteipretatione.ein 

*trtottntt>nr) felcrjc alienation juwumrcf en/ 
tjuar ad feudi arniflionem vulgo fufKcicns 
reputacur. < 

f o -j* Si namque locacio ad decem annos 
alienacio dici confuevic; quantfc magis i *. 
annorum calis vocari merecur : cum ma- 
gnum feu longum tempus in locacione fru- 
ftuum , ad noc , ut alienano pcrpccua fcu 
prohibitadici poflit , decem anni repuretur, 
%lo(C. fn.inCUm.i. ie reh. Ecclef.non *!ic*. 

J 1 t Ec quod tempus dccem annorum 8c ul- 
tra, longum& magnum cempus dicatnr, 
communem etiam dodfrinam ellc , tradit 
Cardin. Tufchusw*. f, concl.37. 

XJt, t Ac ih fpecic , licec locacio feudi ad 

modicum ternpus flc permilfa ,prohibctur 
tamen fuh paina caducicacis feu privationis> 
ea,qux ad longum cempus, decem nimirum 
annorumauc ulcerius , fine Domini confcn- 

/| fufa&afuic; t eo quodcx hu|ufmodiccm- 
porislongilocatione, polleflio 8c utile jus 
dominii , in condudt >rem tranfire videanur, 
per tradicaRofenchal. traS dfeudcap. 9. 
€wcl. 7. num. s. & 9. idque per c. t. $. dtnatt. 
qualtt. olimfcttd. alten. pof.ubt cextusexprcf- 

J4 fusiiabcc, t hcet polfcc locarc.nifi locacio 

jj elTet fraudulcnta alienacio. t Ad quem 
text. vcrc , fei paucis cafum noftrum depin- 
gere Frid. Schenckium , autumat Dominus 
A&or, dum ille locationem fieri conccdir, 
nifi improbo cjus velamine , venditio Sc 
alienado vera irrepfiftct , veluci fi fub um- 
bracico prarcex-.u , modico , viliflimoque 
pretio rem feudalem a fe abdicallec : cum ex 
ipsanfeciiviiita e, nulli non conftare po£ 
uc,nc>itii locuione,fraudulentam aliena- 
tionem contcctam elfe. t Additque, modi- 
Cum tempus , ex confiietudine novcnnio 
circumfcribi, auc certc eo tempore,quod 
decenniumnonegredirur: ad longumcem- 
pusaucemplanclocarenon licere. 

S7 t Afteric eVrMozziw r»f. o.ex quibut 
(auffeud.amitt.num 130. feudum cenfefi 
alienacumrerlocacionem ad longum tera- 

}>us : nec feudatarium pofie rero feudalcm 
ocare ad tale tempus , & fic ulcra rtoven- 
tt nium: t quia ucile dominium in locata- 
riumtranfit,c\r calis condu&or naturaliter 
»icitur poflidcrc. Pari£ de rtdmtegr. feud. 
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cap. jst.CuTt.lw.patt. 4. num. 92. Zafius 
patt. 9. num. 12. & feq ftorcholt. cap . S n 36. 
Sonsbec part. 12. num. S4. Sic Sc Rimin. 
conf.itb.'2.p.po{t2. & 4. ait, t qu«d cen- f9 
featuriic locans alienare rem feudalem, A: 
6c in illa conftituere jus 8c dominium utilc, 
quanciim meoeft. Conlentu. A\ex.coitft04. 
lib.3.&conf. ttf.num. 2. hb. 2. lul. Claius 
hb.feut. 4. <».feudum. qiuft.33- quihanc opi- 
niontm&conclufioiiem dicit carereomni 
difHcuitate , &c quoque communcm elfei 
prout icidem autuntac Vultejus Itb. i.cap. 10. 
num. 4$. 

3£tt( aud) H<btn infontwMf Dtraf»f(fii<- 
o<t wcr6ftt/ ^ap Dtr-Otri (^raffvon L. oi>r<r» 
pantntr mafjcnad) »<rtlK|TitHg Dtri i.^artn 
»on Dtr^ufjuufjungtfffff l <r)«tf rtdir^lcfcr) 
abrr<tf<n/ fentfrn Dabci) fo lang vtrHtifctn 
fclft/ frtjj <r ftfn aup^clc^rcs ©<lt flpit»<rrc»Ifi5 
<rfi<bf. 21% <rfct)(tit<f nrct) tnffiwfi/ oa$ 
bltffr Concraft auFttn pcrpetu:f5f / ttnb Di< 
repaiatiottDf^ itfjfn^ ju Pfj] ^?<rtn von H. 
gtttgtnfjtif / t>n& f>tftc6tn gtflelt nxr&tn 
iroUtu. S).ir)<ro aud) tytVty duplex caula 
amiflionis concurrirtr / lllegitima ncmpc ac 
prohibita locatio,& fimu) alienatio propd 
totalis. t Quialpcatio vel conceflioadbe- 66 
neplacitum locantis vel recipicntis fads, 
perpccua judicatlir ; idcoque nulla Sc irrita 
eft, acconicqucntcrehScit,ut feudum com- 
miilumccnfcatur^Schratler. defeud. part t. 
cap.t.num. if. t Dicicur cnim pcrpeiuum 61 
illud.quodconccdiiur fuic ccmporis limi- 
tacione a;i beneplacicum concedcntis, Coc- 
ncas conf. 263. num. 6.lib 3. 

^btnitiffftj ir-ill ^>f».i (Sf^tr Darfur 
fcaffcn/ oap DtfJ <<r)<nr)<nn conditio N<rt?urc!> 
«n r<e( ^t^tn dccerioi acmacbt n>orDtn:trci( 
^)<rt©raifiPonL.f>tp ju v5llt5<r bcniHuina/ 
etiam in eventum caducitatis ac apcrturati 
abjutrttrtn ntcot fchultf^ gthKfjt ; 2flfo 
JE)ect>gt6ktv'l; tcr ict)enf>crt ad vioieucam cx- 
pulfioncm illcgitimi polfelloris ,vel reftitu» 
cioncmpccunia: Comici L.dcbica? > bcnoftjf 
-\>nt> gtrrungrn n»<r< worD<n. 

•Dlacb n><lct)tn fambrlicfjfn xSm&ftiW 
6<n ( tott ofFc rto(3<m<lr<r J)tv. $li^<r <ract)* 
«0 WejtrttW J£mnfcf<terminoslocationi*' 
nxtf vrVtrfdcjrfmn/auf^ cedehdojus^quod 
habuitin feudo.tt J^ftt JU -0* ^cm fHntX 
©raff<n »onL <fn<n t<ct)f<n Vfumfruclum 
t>M> jus in re»citra Domim Corticnlum & vo- 
luntati c6ftitutr<f har/fo $f <ichfaf« <in Com- 
miiTumoD<rfclonumnacf)ftcr) jicr)<f, t V**> tf* 
fallo namqhe non pcrmittitur alteri cbnce- 
dere ufumfruftum , vel ufum rei in frudum 
Conccflae , Alvar. Pratpof & Aftlict. in c.t.dt 
tap.Corrad. k\cx.confii. it. vol. 1. uumer t. 
Curc. dtfettd.part. 4.num ic6. qui eo inter 
Carteratititurargumento: t Sicut Vafallus 6f 
nonpouftahenarc fuvm utile dominium, 



""V 



Tartu Secundx, 



itTcquifito&noimpctratocSftnfaDomini; t»nb brtrburdj fct< <juf<r nfdjf 

kanon poteric alienare i!umfrudtu,qui crt 0<n mcnjcn. 
Domimipars, maxime facta rcali traditio- 




ne 



per 



cam enim jus rcalc, a'c gravius 
ufuhucruiplo conftitui videtur. Schrader. 
d. p*tt. S.CJp.t. num. 10. Rolenthal. c*p. 9. 
membr. t.concl. 10. 

£4 t Eftque ex jure feudali apertum, 
quod pofleffionis translatio ( hoc in cafu 
noftro Dn. C&miti ab L.fadta)potuisquam 
ipia alicnatio ( qua: Utpotc per fc invahda 
elt)innatuiacommtln* attendatur. Rofcn- 
' thaJ. 6 aUipaflm. 

&o tff <tf Vb<r Mi bct) &<m L. traclat 
nicfyf v&<rb(i<b<» ; @onbcrn «jftinbex re- 




Q3nbtv<rb< n ju Ubuff b<jf<n 
nichr ©djrifftlt d)c S?<nr<tfi c<m Exatniniaii; 
nectircf. clMif alfo $cn (Samm<t JtJrbcW 
ratorntdjtalicittin omiifio'ne& ncg!e£Ht>£ 
ne pac"borum, ncccllariaque rcparatientt, 
fonbmtattd) committcndo, & fa&o attttmaf* 
tivo(in quo non opuseft monitioHC tfil iib* 
tcrpcllatione ) fctnSfao. rundircntproprer 
jam didas nempe hypothecacioncs & alie- 
nationesfactas* maxime in aliutn transfV- 
rcndo Fcudt poll«?lIionem n i iiraletn ;> 'fb 
ntchf alJctn «,«j<n b<m J£>crm CMravrn renJU, 
fbnb<rn aud) fkilc b<» <r|?<rr*<hnf<n hypa- 



latione Dn Aftoris , nod) m<bt hypothcca- thecattonibus btfd)<h<nf<m fellt 



tioncs Sc totaics alienationcs <t<H<n UKbr 

cmbcrn vor.tcsatKjttwnb bcnanbfllcf)<n/<tn 
ib<i( b<r 4cr<d)ft<jf<if/vnb*<b<n$per- 
tincnffjn anocrtv<rf* v<rf<f?r / v<r<u|)"<rt 
atid) ttMtrcfltcO fr<mbb<n tra^trf ivoro<n. 
^nbfhuf jubfjfat bcffcrtf 11113 gu^cr 
. <ffltcl)< tn i>rm Rotulo exPinims V<rlctbf< 
Dncnmenta anittl^tt / rtfi bajj J£m jtl .£>. 
fanibtfciucrQcinaljlin/rcfjigi'- Srart:^cc/a<t* 



t Sicut autcm limpJcx Colonus cem 6$ 
conductam vendeiis, pcr locatorcm proprjay 
authoritatccxpclli pntcft : Com per hbc di- 
caturrc conductaahuti .transfcrendo nimi- 
rum , contra na^ui im Contractus, po0e£ 
llonemin cmptorcm; •{- panrationc Valat^ 
lus abuti putatur rc feudali , quocunque tjU' 
tnlotransfercndo in aliumpoireffioncmiE» 
ncDcmini aflenfu: idcoquc propria auiho- 



fin ^itPCftr OxtiDolff D. ctiltd:< £*lfj<r/ r »^ feu dopnvandusvenit. Rum. t»nf 7 9 



2Utf cr vnb anbcr« vctfauffct habc. 

3n<t(<td)<m tvfirbf f<nn<r <m<j<»<nb/ 
fcafj&cr vonN. ^mn^acobjuH.vor tv<ni<j 
^ircn 400.fl.mt @<ft <j<(tth<n /fcarumbcn bt< 
©<iu<iHbfiiiD.m^Sttr<j<n3<f<t5f/vnbal5h<r' 
nath bcjaart ©cmcinbf b<jahf<n folfcn / bab< 
^cvj^acob b<nQ3ogfaffborf babtn bctvcacf/ 
fcaf5<rct<4?o.ff. bciitc von N. b<ja()lr/ ba* 
gcato ji>m< 2LNf br<n <juf<^>attd)arf 2lcf<r/ 
<tn SJtob ^icfm vw iivcn ©.tncn jttnuf}<n 
gcbcn / tvclcf)< <bcnnntffi<j ctn pertinent> J?<^ 
i<bcn5 M.f<i)<tt/aud)<r Qtfogt nochm han# 
t>tn f>ab<.^n<jl<id)cm habc b<r JT)crt ©rnf ju 
<Sf. bcm ^)mnju H. tnhobcr nxbrung/ at« 
raan b<n ibalcrvmb». tmb 10. fi. vcrfcho 
t?<tt'zo 50. fl. <j<(t<h<n / ^arattff •£<« %emb 
i ©cnutnbf D.|U3<fvfod)</^ur<j vnfr)ulb* 
n<rjufctn/TO<fd)ci!)T< jhm< b<r»iaf<jt :c. r)<r* 
ttvtd) abcr vnb auff v<rfloffn<3<ff Kr »ie<r^c* 
jablutKj f).tb< Qtxi jtt ^). ^ocfjtvol<rmc(f<ttt 
^)crtn(5raifcn ju ©f.ioo.0i<icfa'3&rtf<r/vfc 
©<m<iubf.ab<r 1000. fl. <jttf ®<ff tkjahfm 
muifcn / vnb >ar<j<g<n <r %tn ^acob von 
H. o<r ©<m<f nbt b(< 33i<rff< ©arbvnnbaffe 
<3<fitl( / fo fi< b<m Ubtn M. hrlfc^ fdjutbf <j/ 
rb<rij<b<n vnt> fn<t<(afr<n/jttmaf <fn J^o((| /fo 
vncjcfahr jttHr^audjarf / b<b4nbf<jf. 

3r<m<«hab<^<rjiu £. batf echfaf* 
fcrhoffj vnb b<n iDattf<nb<r<j / nadjft bc» 
^)i(f<n/v<rfaufff <j<habf / fo ab<ranj<(|o rvi* 



hb.s. quod & pulclue explicatSchencko i 
Tautenbcrg. i» §. quicuttque .d . Pac. tenend. 
f ubi monitioncm non rcquifit in culp 1 e- €f 
notmiA' ftudi pnvationc dign^, circarem 
feudalcm commilfa: hujufmodienitn delM- 
€t\ perpetrati atrociras ("urHcitad feudipri- 
vationcm , ut fcil. Valallus in quantum (jp* 
ceirerit,parnadoccntecognofcat. -^ityi 

gnr<? ^riftc/ rofB man M<f<frtm(>i[id« 
<3<rbr<d)<n jtujKid) auff M< §ratv Q}<cfa<jrfii 
(fofonft b<t;foIdji* i<bcpnnci|>alitertnt<cef. 
lirt) extendircn vnb JtChCtt : tti &cme* |>arfie 
0<g J5cnn <Slci<j<rsJ fiira<3<b.n tvnrW/- }ji(t ' 
^odi.^ofrvnanbK grarv ^ccfa<jfiit v;r.b 
an<jcb<tifc @cfd)fd)f vnb •CaubftmNfcu <jnna/ 
fam< ^tlT^tf^afff <j<habf / jbr<m S^txm 0<* . 
mahn bift £)rf£f Ju3<f<(i<n / p^(3 *<h<n f<fb|l 
pro defcrto <j<balf <n vnb vcrh ffctt / fljcf tt mtt 
S8<rfc^rib<n vnb confentirt / auc^ <tnt<j< 
Proteftation vnb<5nffd)ttli>t<jun<j <j«jtnb<m 
i<h<n^mn/ iujhrcr^ttffa^imij ni<mafn<fn< 
<tttv<nbf / eb<r b<n ichcnbcrm vmb^ffff <t<*-. 1 
fucr)t/alfo <>ar^nrd) ftcf) cct Caducittu b<« 
(?o m<br<rtf miffhci(haffti<j <j<macl)<f iKibc. 
<Snb b<finB<t ficr) tnfonbtrhcif in bcnDoeu* 
mcntis bci) &<m Examine , faff ju £nb/t»<t* 
nntfft n jtf}tg< b<cla<jr<§ran> b<n 2 . luHi Att» ; 
no 1610. bnrd) <fn fd)rijfr(id)<n 6d)<fBijtt- 
tificirr/ M$ bcro ©<maH bcncn von D. «« 
fd)ufbt<j*< brfrft Oarb v<rvf<titb<f. 

^2B<f l nttn ri< $ran» Q?<cfa<jttn titftt l<* 



6<rum6 |tt <j<jo,j<n tvorb<n. Oltcfcf tvc* f)<nnfcr)f <jcaif)f<f /b<rJ£>aufjha(run<j/ ctiam 
niacr tvurbt ^><rm jtt fur8CWorff<n/batJ mon ita, ftcb ntd)t an<j<nomm<n / Audf b<o 
t>onb<mah<nM.^<fvvnbefro»v<rfauff/ f ct bi 9 <r ,t«rv<utflbcf«nb<n/ tnbb<ratt<jcn- 
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Confdium L Vll. tjP 

fcrjdnffcfjftt dcterioratioti n<td)g<f<h<n : tvtff Maritum ; attamen fibi imputet damnum: 

jP)<t! (tl&^tX folficn^c 9C<cf)f£f$n\n& jl)r<r quiadcbuicfibifaccrccaveri debonis refti- 

§ra»>£cclaa,fm(&nr<b<n(baf nihlbUc^^U- tuendis: eivero, qui incautc cgit , impu- 

f<$ aM VOtt ItXO -Otxm <Jf><«,<riiabl b(fd)t* tanda eft culpa , prarfumituique Vxorcm 

tyn/ Vnb jicjhr<$ tbcflS «nfdjUftf^ fcpc> <nf* fciviile negligehtiam Marici,quam potuit 

*8 0,<3cn f<l}<n. t C^uodnempefialiquisfaciac &debuitiupplere. Andr. Ilern.c. i. §./»*/,- 

aliquidcircaremluam,vclcircaiUud,quod tem. nu. 21. d.cap. j Et hocex operatione 7* 

ipfumtangit, & in ccrtam fpecicm Contra- naturacfeudalis,quxcft,qiiodpropter cul- 

Ctus vel quafi contra&us cadk : talis paticn- pam commillam Vafalli ,-fcudum »d Domi- 

tia vcl fcicntia.habeatur fcmper pro confen- numrevcrtatur , ut hanc habeat injuria? fuse * 

fu:ciimfitpatienmformalis. Alcxand.rw»/: ultioncm. j Studet etiain favor Domini, 86 

6 9 ult. num. 21. libr. 4. t Inducicurquc talis ut ex contemptu ejufdem cc inobfervantia 

confcnfus five fcicntia & patientu ante padorum.feudtimadimipoflit.Prxpof.f. /. 

ac"tum vel ctiam poft eundem, quandoin- \ fin.n t*A Vc& aliasVxorde jure fuo rem:- ii 

tervenit a&us poficivus fcicntis & paticntis ullccenfctur,fi poftqui maritus ad ihopiam 

(prout noftro ih cafuintervcneruntobliga- Vcrgerec^pit.catacuit uerdecemvcl phues 

tiones & alienacioncs , a Dn. Rca in rebus. annos : cnm qui diii diftulitagere vel accu- 

feudaiibus, tanquam libens, fadhr, quo- fare , fulpectus rcddatur.taliiquetacitutni- 

rumque cauia jusperdi folet)ctiaminpra> WS&paticntiacumcuriutantitemporisre- 

judiciaiibus , maxime inter languine con- millionCm Iurisinducat, per craditaTiba-. 

SuO&OS Dcc.utnf 46.lib.i. 

J W + *Etfcicnstrac>aricaufamfuam,fibi- . %btXV*Mu\Uxtbtfcnant*/fHi$in< 

7 ftue prijudicialcm, & non contradicens, fxrO fiix tstn £<nn <£!»%<* Cingcfubrt / ail£ 

paei damnum dcbet. Siquidem confenticns &<ffcn fct)rtrffeil VUb f««l|b*ticr>cn aclis fideli- 

Ilichacioni rci lux fa<2* pcr alium , prarju- ter cxtrabirt tt>orb<ll/Hn tCp )<b'od) bcr Clrth- 

dica fibt , quandoquecxprefs£,quandoque Ud)tn SKctntino, / fcrtfj M'< Sraft» Q*<cla<tttrt 

• etiam tacite , ut quia fcit & patitur : ciim vo» trhabncr C(aa / titma|T<tt ftlbfa< anar* 
7 t dcbeatcontradiceie & proteftati. j Quin fMf/ abiolvtrt Vltb I<h<j 8<fprodj<U ttHTbCil 

• &c fcntcntia reeularitcr ptxjudicat hs , de ttUlfX* 

nuorumprarjudicio aguur, fi funt fcicntes 2tMb<nbannt>*$rft</ nfcfr ditfi b<t 

& non contradicunt , ctim contradiccre «CUtillla|Fin/Oagfoii<(Mtf brfbt ^otff 

poflinc t Ex rcicntii vcr6 & non fubfe- »nt> fiarjit gt^rtgc ®wtx bctrtfft/ fobu.t* 

71 quuta contradidtione , irguitur confcnfus. fiint Aml>(tcf)cn itfOCr V?nn>tD<rtt <il>h ^ft ^ r* 

Parif conftl. 41 »«'»■ -V. f i1 * Cil ^ ib < r < in «udum improprium , *l\t> 

w» Acccdit,tqnodVafallu»,quifeudum txrgcftatf b<n>an&lot><rg<art<t/ pa^hc com- 

.de(crit&prodereliftohabct,nftxtmepro- munes fcudiftici Iuris rcgula- ^tbrp nt4)f 

pternegleaamcultur.im,autficx abfcntia burc^attf; itt Ad)l iun<m:n<n/ tn(Vitl><rh<tf 

fua detcrior res fcfldalis reddatur , co priva- abtx bit ex advcfio an^iOSttC SDrfachcn / A> 

■Iti poflit. Rofenthal. d. cauf ex. quib. feud. vt<lana<r<aK« haloflc^nbabrr^ord/;;,,,^, 

*m q37.rt.19. , ^tft" pcrtinc/tticn »ittruhr<f / i>hj»tffcfig 

cv^nb noc^ n5Nr ad prxfentcm fatai nfdjtfoftatcf oocr macfcfi^fcijCrt/C-ag Jxrcnr. 

^eciemjufommcH/fob^ftn^nfid» jnxtr ttu tt»<3<n<><r5ran><S<chi3fm fofchc hbtnftncf 

{K<ct)tO'j<lcbrf<n / fo o<r «H)i<tnuna/ tntm<n l obcr tvann a,Idc$ fotbcr txrfthcn/ 

oddcHclum fcu fcloniaMartti, Vxori bt<|<53<fct)<ncnfonbf/fclbf3<bodj nicf)t Pfttt 




ttutbf ai.Ct) bt< &X\lt optniolt mtt|Olct)tr h- jufotnnnrn : & in omncm cventum i J^0(t* 

tnicati 'n\>ub^<|cf)<tb<nb<ffMrflanb<n/nifi 3<bacr)«ini<h<nf)mninf<tit<nn><aof>n<<itt» 

r tixor ftt particcps dchcti , vcl fclonix iMari- g C It / fonb<rn^c<j<n jcbtibrcntcr bcMMung/ 

%o commhKc ( 3,n.n(iff<n bic §ran> «Scclaa/ anhftmbc faUctt oNf a<hittfl<t) mcnKn. 

lirt fdbfl ntbtnbcrnegligcntiafeconomicd, CDnb t b<fl<h<f bt< impropricbs ta* g 2 

bi >\^<uflncf r<»fct)r<tb<n»nb mfc^n fxff* iium feuJalium bonorum (1) hicrtnn/ 

fen / aud) fonflcu 3iti<f<h<n/vnb b<n<b<n Hi nxi( fofcfx von ^wlunb ^rijo^ 3. J^od). 

pazli, flnc quibus M i<f>m auff ftc Hfd>f fobf«if<j<r ©co^djfnup/ tiad) auf;$\xt£ aflcr 

y6 fimaxttttXix/aup b<r ad)( <5<Iaff<n ) t tunc 2hinxfcnbcn vWhfn^rlcffcn in Ahno x f tf. 

enim & Ipfa propter dehaum commifTum burci) ^Jmtt #annfj ^acbb O. rnb b<ff<«xn 

u cAocabtliter feudo privatur. Af4ff/;. d. Af- e# lf , C onforf<n / a\i hi<bor Cfgnc rnb f«p< 

-7 f Jt. t Teneturautem& Mulier de culpa ©ut<r/V0n Ol<W<mjit<(H<mS. Q)?amifcl;<n 

'l 6 in bonis fcudalibus Commifla. t Et Iicet attffdffrag^rt vjib »3<mad)( / vofgcttb« vori 

Do. Kca haut poffic habcre rcgrcflum erga J^fJ^ofjiCbad&f < m ^mtt O. burd) offch 

iifi ,bcft3« 
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T^rta Secwidd, 

if|l3f«</^9h'cjfauff3Cflinb(WVbb<nc»on^. quosrefertc* fequitur Anron.Gabricl.M*. 

tfrrtlajfcn/lpon fclbym ab« confcnfu Do- concluf. commun.ttt. deftud. concluf.j.lo.um. 

mini feudi pnrcedentcWaSBctjlutlO «0«:it Bo.cholt. i» Omm ufutfeudor. cap.i num.jf. 

Snecrtc^cn von R mif fatnbf Octn «<f)<» M. Schrader. d.feud.cap. *.part. j. num 5 6. Ro« 

tmo 0mano«uhalb<nth^ilb<m<If<*3)orff* fenthal..»£y»e/>/: lurufeud. cap.j. coml.j6. 

«faufff/Moanffcf,«hanOt<f»orO<u. Herra. Vultejus libr.i. d. feud. cap.t. ««- 

s 3 f ^)a^ab«<tni<r)<nhmin cafuamiA mcr.+f. 

fionis feudi, ubi pr.Tlcrtim Domini injuria t Hinc c\r dcteriorationem in feudo ja 

Vel contcmptus haud intcrvenit, CtftVittf empto noncontiderari .trad.t Ciavctt. con- 

fltmpffuprtf hanolrn / 0f< Valallos nfcfa fo ftl. 6.num. loy.ltb.t ubircfpondet, t qm>d 9i 

f<hr<j<fihr<n/ t>nOt>b«Oa£fi<ftd)b<fj<Eig<n' fcudwm emptum Jir improprium fcudum. 

fhumbS ultro «Sc ^ratuita fubmillionc b<| <* proindeq,nonamittiexcauli .cxquibus ahi 

fc<tt/ ttOci) fcnncr jhrc* utilrsDoroiniicxftri- Vafalli feudo vcro &c propno pnvari pol- 

cliluriingorc jn nircn/fibique aliquodlu- fant.X('cCcnb.conftl.s7.tt. 10 &.feq. 
crum altenus cum p tura conc.litCtt fofl</ ^ au0 Mcf< ichcnffmfcx ipf.slnve- 

9tbto«ct»afur tcfcc^.llt^cff 4 u«fcnncn. ftilurx infcrlls ai$ ; tn \ m K P 

14 f Quodque ule feudum (d.cli fcl. propnum feudum , f crhcUcf /*) |u«lfid> OA 

yag, d,m.d,etat.<) .mpronr.um i.c , vel ex.n- W<rau p /Wir <j rafff ccftciibricfiwaraufi. * 

d e mdem P atefc.t,a.m de cohaud prxdi- mtcfcttlict, b<ftimnt<f / »d*« Ocftalt <&L 

*S canqucatdehn.t.o feudi. f Non cten.m, , rtno $ nHti & ron R CPiantilicfje 

utahafeudabeneficu.nd.c.potcft.quodcx Jelfc Wl&«»«t*«rtcn/ OOcrautf, ,hr<r©n 
bcncvolcnt.a ,ta dau.r ut propr.ctas renm- ^ , * ^ . 

mob,l,*bcnehcutx , hoc eft bencfiao datx ^ c „ <chcn{Mhrcn ^ ■ d ^ ™ 

•Scacceptx, remancat penes dantem, ufuf- f( .w» B/Kl , 4, u-l " „ <- # " „ , 

i- n. v M r r i ceotren / coo) jjolgcnW o rrol tn 0« R.<lt 

fructus vcro lll.u^ rei tranlcatad accip.cn- * mi ~a; ' rt( r,^ 1M< ,' ^ c.J , , 

, . , ». . *v« "nvcititur OrTfcriTiclrrn ha bcn «hcihJ cm 

tcm ,quemadmodum ib ttt.Ji. hb. j . Feud. ^.^«(.«w u ; i l.^s ^ ,i a V . 

8^- 4. /^l j #-\ r j i t oiiocrbar< Claulula bctinM ich/ iifcrr.cDo. 

<J t Obertus de Orto feudum dehnit , eam- m . ni1c r... j, i r 

j l rr l l m.nus rcud. uivelticns , hifce form-ihbui 

que dehn.ttonem paffim ab omn.bus recc- verblsaicJ c^ ivl)ab<n ^ hm< f 

ptam Intngl.ol. ,n m ccnt.fcud.t.quap.nu- m{ M ^ g ^ K ^ g 

^o. Cr/ffl. vultque hoc idemSoc.n. con- e. -<>#(l/1M ^ wrafew/ pn> 




miniracnmonio^iientcixma^iscx-proce- s „ r ' itmM ~ ^ * "f 

dhc^.M quam feudi natutam habereviden- £?2£ SlS? . ? ^ 

tur, ut dilcr. 9 I>eu us Wefenbec. conf S) . ,n t^n^ ' T^' ^J"™* ^ 

prful,:. 0^,,dcvevinc.tRolcntr l .dodtri- [' " J ]\ «»»«JW/Wflciti«JlMinn Mt* 

SS nblik: t hoc„ucndcreVafallu,n,qu,aI- J"? ^"S 1 ? 9 ' « « fol*« »11^/ 

lod.um fuum Doratno donat. ex.nde id Vn,<rn Wrtt*roinm<n ntfj)f k )<lf. 

rccipain fcudum, ut honore Vafalli con- 6 tn »<™ **? *W™n *< ^tibgMll?«n"oO<r 

decbrctur, <k a Domino tanquam Vafallus WKlJ^lnbJtn / CftC Dctf 1 f f ,1 ^lb^icfYerfrncn 

dcfcndatur. Qu. & ,dem tn notu adhem. Wn k R - ^antrltdjc rccfjtc >?rb<n f<tn 

19 trad.t, t «nc)uim( 1 dicafupr*fumptioiicm ^| n/ n» r fr<»?lcNavn^cuj<n iufrch<n t>nt> 

non m.lKare contra Vafallum , quod abfo- * fO««t / Wcfctbcn aucfc jhrcg jcfal, 

l.ue ft finc ullis ccrtis paclns , prxdium vcl b ™* lt<n ' maulcn tcr vn* / rnO 

Gaftmm fuum allodialc, fcccr.t feudalc : fed * rben et<x Wad)fomm<n ^f^ij rnb 

pocits prxfumi ,* fcrvitutem quaan fieri po- nl * f iUWt * er W* f Wt^uffftt / Vcrpf.mocn 

tcft,mimmam,ilnirWu.ire,utcunqucalii ^^«nocrnm^cn. 

vclint , cjuod hoccc fcudum pt opr.am feudi Qi^araup oantt Iclcfjf ff ctj jurcrmcrcf cn/ 

naturaminduat. , fca^aUc Ojcjcmgc ^)rfacj;cn/ fob« J^cti (SlJ. 

Qua eadem exrationc vulg&traditum 9 tr *d fulcicndam amiffionis cV revocatio- 

90 invcn:mus, t fcudumemptitiumidcr)inv n,5 > «nteutionem <tttg<fi'd«rt /||l j}<gcni&«tl' 

propriumeife: quoniamnoncxmerabene- jCU vnO bcr<jc|lalf ConditiottirfCtt ichcu* 

v«lcntia profki(cicur,led pecuniac interven- flncfctt *jar ntcfcf miliffrcn / 00« anjiifchcn 

tu obvenitVaTlalio.fi/ 23 S.fm.l1b.». Feud. fcpcn. 

>I &t,t.i4 lib.i.Feud. t Vnde &vctercslu- ^tfin 5<f<t}f / f c?hab< ^«^ran>^c/ 91 

ris Feudorum Iiuerpretes omncs, ac pleri- Cia^firt ^bcgctnal bi<(( i<hcnbar< portiones 

qucctiamrecentiores, feudum emptum im- itt3<buf»r<nb<m ?Q3<|<n t>ttb 9^oI|TanO ntcf»f 

propriis fcudis connumcrandum ccnfent: Ct^al/cn / <«f ftpcn aifch folcfic dcteuorivr ' ttt 

v V%- 1 Uicl 
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Wtfbe/t, *tm\Htt / fm tbtt awbtxt Smcf deli£to, cV apertioob aefici.mtesfucceflb^ 
*<W/vel ctnni aruichrefeos utulo , fno rcs fcudales , inter modos fcudi amittendi 

*uff cin 2Btb<rlofu«fl j<manben rtngerauimf rcferancur. 

ttorber, i ( n>e<cf)Cti man bo$ /n>tc $ttitbt< ^nf;afa6er^erler)cnftenincafuapcr. 

t ©Offhernacljflnfleiddfnjertenfoac/geclaa' tionis fefn anbcr lusjuaetoarrm/ bann *a* 

ttt maflcn gar nfcfcf flcftanbia t(r) fo fonbre <r fofcrje* t>cn R. Defccntxutcn abfautfcn/ 

boct) fofcfx* btm e<h<nh<rm uf cf)f fchubffcf} t>nb tmtb ef n gcb*f)renb<n <&<hrr an fich bnn, 

Wfriuciutsemnac&fbeif/ec&macptn^ver. gen fan. Ergo fft er tymtwbmdmZ 

«Cfefuna ae^tffca / & »« confequenter pro faltcmfleflCn^Oci.QBolsetacllfCUR Dcken 

fcloniateudicommiiforiainfeinen twsan» bcnrenverbunben. 

atitynwtxbtn. -j- Fcudumcnimantiquumobculnim 

»* 311 Ut ractjftma t Mtt icbenftucf trfcf)f • Vafalli , etiam in Dommum commZT, ** 

n>i<fOH<l<n regulancet §<fchicf>f/in cafu ca- non ita amittitur, uc nccad a«macos» Ibem 

ducicatis ohtK enffJCff fren \>\\b fcNfl tofbttUltt fucceflionis habentes 1 faltcmTport mortcm 

mibcim^faaen/fon^crn C*rtmf (cftr «eben* dclinqucntis, pcivenirepoffit.cnicmadmo 

. ^cri/faltfcrtlejuhabenbeaerf/fofcljermbdn dumMenochius«»/W. num 3S , ac 

gcbuhrcnocn i\aufffd;iainfl / obcr fn i>cm confil.s34.num.u. Ub.o. Piftor aiui |'jm 

• ' rochrr / n>ie bte ate Mnn vnflf flfyrlict) n>of Ub. 2. parr. /. quaft. 1f , cravecca tlAjo „« 

webrt fefn mttytn /tmbcrumbju vnbanftct) «w. 13. Ubx. s. aiiique communker a /fi r - " 

l<5fen i &a oann t)ie dcceriorationes,n>fc »ff» manc. 
i IfcJ)abflcf^efir/&te>pfan^fci)iain3vnn>afJo<r. t Ac item faniorem opinioncm clfe , 

Cj(<icft<naU|fbagg<nan><f?confidcrirf/fno6# «««.quxfilioscicaonatosinreudoexpaao 

ftrf)t3<nomm<n/»n^t>onbem^aufffcf)ftTfnfl &providcmiaUKcice- alienacoi ordine Vuc- 

abflCJoacn WCrocn fcmfcrcn. Sicqitcplane in^ celfivo, exclulo Domino , vocac , Rofen- 

demnis Dominus marferct- thalius reputat iap. 9. ntembr. 2. cencluf. 6g 

<$nb bfcfc* nmrbf aud) fenwt f)femfr tum.f.&u. ut &cap.it.conciuf s . ttorcnoic* 

BcflJrcfer/irt bem bcreft obr-erftanbner maffen "/>• *• 14 i. nbi & coatraria confutac* 

' 1 exprefsc btbittQt / OdS falfg bcm {cbenbcrm Vukeius//f7.i.r ( ^./ / . Wirw , 7 ^ ^ 
nicfjrflclescuivcre/Nfciefjcnflutf fmbiDfcrjcn ^no t)at ftefe^ otfonfcwinfeudlspa- 

^Scb.rr iubcjal>Ien / afrtann fcfbigetofe rin clionans ffarr. f Nam fane prxcipuamra- 

frep Stgenrhumb Wibmimb atlff bfC R. <h> tionem eorum, qui dicunc, quod quando 
!ribffcf)C^rbcn/ nulla fexus habita ratione, Vafallus privatur feudo propter deiiclum 
• faHtn thecenv 923arourcf) offrcrwebnfCfi feu- vcl culpam , qua: dirccto Dominum r rfen- 
dum nocf) mefjr impropriirr|/ jugleicf) aucf) dit, (wl fitfeudum novum five anciquum, 
Ut allegirtC caufar commiffionbelevirt tmfc *d icmperadDominum reverti , hanc efJ(V 
0ertnflcrrn?crbcn. Gurciusfwrtr^./wrf. patt.j. num.s. doceo 

fy f Cumeteninlceifantecausajeffecliis dumait, t quod feudum iplum procedens ni 

quoq;3comniacaufatafimulceHent, prout aprincipioex liberalitateconcedentis,ccn- 
; ellreguhpetpetua, irt Icgibus, Contrafti- f«cUrdaiumcuraiftaqualitatc& conditio- 
bus & omnibus diipoficionibus locum ha- ne, ut fi ingiaurudo committatur contra 
bens, Ancbar.iti. conf. 47. prtdarfafi. ttum.4. Dominum, lllud ad ipfum devolvatur. Cuia 
pZ&conf.iij firipfirP4pa.num.t7. t Etve- itaqiw feudum a principio hacqualitatclit 
• rounicaacgeneraliscaufa; & qua Vafallus arfedturo , & hoc modo pcr concedentem 
Teudoprivatiir,ingratitudo,contemptus5c conditionacumj non polfunt alii A<?natide 
damnuro Domini cxittat. pertcxt. utcan. de hot conqueri jufte. f Traditioni enim rcr 
forma. ctrc.fra. cauf.22. quaJr.ttltm.Fanc. fux poteft linutquiique apponere leqem» 
Ciu tius Iun. in rracl. ftud. parr.4. a prittc. quar ei placet. / ; itgem. c. depact. Etaddit, 
Tale aliquid autem noftro in cafu horum t fubiijtelligi irtconceflioncfeudiillamta- toc 
reudaliumbonorum,ctimnullibf occurrat; citamconditionem, fi ptimusj cui fi: con- 
fcciuitur amifTion: hac in partC haud Iocum ceffio, & omnes abeodefcendcntcs,erunt 
eflc pcllc. grati. arg. /. cmn quis.ff. d.foiut. & LftxpuU- 

t Improprium enim fcudum per ea tionum.ff.de juredot. -j- Ergoqu^mpnmum tof 
rion committiau, quar proptcr imptoprie- aliqttis cx defccndentibus primi invcftiti 
tatcm (faltein tacitc) rctniflatntelliguntur. contraDominum ingratudincm commitur, 
Rofeiului.f4/>. to.concluf. 8. adfin. NamcV ccflareautttntantcacitamcohditionem, fub 
aliasdicifolet, taciti candem ratidnem eflc, qui feudum concclfum fuit • nec idc6 in. 
qu3C elt exprcfft. convcniens cife , uc feudum ad Dominuni 

€tnmaltflrfcf)fi<j/ baf;bcre<t)<nt)min revertatur.arg././.C.^rfo»*;.^ f u y mod. 
cafu comrniffionis bci) bfefem i<t)Cn hictjf tQuaeciam lationeimprimismovctur Ant. ^ 
met)t / bantt in cafu apertionis fucfjcn ober Mercnda, qui noviffime pro hac opinionc ^ 
io» fovbcmtan: t CumexarquoeommiJIioex Ubi6.ctntjturf.cap. ti. multispropugnat. 
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t+t Tartis Secund&\ 

Quc. certe ratto minime militat, quoad duro eflet conceflum alicujus gene 

bona& dimidiutn illum Pagum, tn Wltt miliae ,tuncper uniusdelidrum,alterr 

f<(Na,< Wrw* m<r)r ano,cMutcr maffcn nictjf prac judicatur. Curtius 4. ftud. fart. /; b,j* 

ex hbcralitate Oommi bmfjurm / fonMrn Bald. /» c. i. §. tfV»/£. r/f . quafuitfrims c*u£ 

v <rft(i«b »en Mm J£)mn O. cin auffa,Cfraa,cn/ btntf.amttt. »». /. verftgofuto. &ftq.A#i%.. 

«ucfc »en -Ocrm $riW1ct) t>on R. fjcrnacfc Gail. a.dcPactfubl.caf. 13. num. 17. Andt 

lt)cur crfaujff / tmt> Mrgcftaff MWmjfc i<r)<n de Ifcm. /»*. /. <j. boc quo%. tit. dtfucc. ftui. 

fcnno/ oaji nacf) a&oMO. <2i}oIgcfaa,fm -0<rm » »• *«f dtftrumur. iacob. d. S. Gcorg. 

Sttfcrf cfccn efyn wtb altiff trSoctjfcrSJcann* «''/<«<<• w*. rf/fl/fc K^tfi. »»w. /i. 1* 

lidjm efammcn* / fofcfjc ©utcr cmtMMt vttf quintolmitakn*. ' 
t>en Mm ccr)cnhcrm crfaufff / oMr auff wr* „ Qtttcnun ex hactenus deduflis , 

waiacrn / t>m anMrn R. SrMn afa cf n frc» Ic* »>fff cr 9<nu9< farg<f ban / Wt< i<n<s< 6mcf/ 

W9 «iamfbume anbdntb* faBm / aucfe W< foii»orallodiaic»Mt<tg<n9c»<^/tfn5<Tfrfl 

3(aftir<in«i<I)m«t><rU<f)rmfonm/<nw<I' »0nt)<m^»mnO.mitf<in<r fonb<rbar<nWv ..... 

crjcmSall t>nt> na*amcitnn3fe(<J)tr<8mf> Mnafcn maf luictjm s<ma<&f »0**11/«*,, 

ftdnO/ f<invnparfr>tif«* flCjinWcrfaam/ er* ctnfamfue3<n»onMm^mn<Samm<rPre- 

f cnncn eMr Wrt)tn fct>ttcff<n »iirM / bafj oer curatore ntd)t fenMn ano.<faUm/ eMr ffos* 

aliquod delittum etiam ipfius filiac . fctri f<M'3 acbaitm »<rMn. 2l(0 »urW mcincl 

J&mn $riMic«0 t>en R.VMrigc DcfcenMn* »m»ct/cnlid)fn wrmctncn«/in univcrfun^ ' 

ttn / qui exprefse piftum cV radicatum jus & quoad totam hocce feudum M< gtafcQJc* ^ 

habent , auf itifcbficffc n/ wto Mm icr)cnr)crm «l«gf in releWwn / cxcuftrcn / t>nt> fe u 

fcrnbh^c icMn or)n aHc cmgcff f>cimfaQcn f<Mfm: wtfj folcb »on >r)rcm ? 

folicn. scn gccMfcn^mn^JatfmiDmf» tficd 

fJBann ^ann in omnem eventum offf fcnM ©ulern trfauffc«/ wte auff ftcper JA;.^ 

Jhoch3tftact)t<r^<r)cnbcrrMcf<icf>cn(lucf t>en timam fucceiTionem t>cr(famm<f oMr 31« 

fjjf cbtl fecemfrt^nctlcOi^/teicfonjfcninrc» fanatc* lcf)cnMw jbr / J>ne Ocro $Nannttcf)<tt , 
gularibusfcudisbcmugchm pfjkgf/ ntc|)f w* . defccudcnfcnCOamifMr 2lflmad)fiac ©Occ „ , 

fommfu fan : a(U «turM ^Mc iOnrct)t. jbro <n ffinffftgftc f<3n<n mdcf)t ) noct) fcrzn<ri>cfr^ 

«na^iij nicbt mirjftilcn (aifm / Oact cMn fo *Wwn «nnc. ^ctl ft< fur jf»r g>crfon/prx^ 

mcbr Mw)cfjiQ<r§ra» «<cla<|fin/foof)n< fenim committeado ni*t|u mifjf)anM«/ . 

t»a6ibrc«tb<tl«f<i»f*ult>/|amfepiusdiaa fentcrnfain«flfcf)c</fegccla3f/ »>nfe aUtt» 

bona.aW ctn4chm»trMaMn/t>ant>afjftcauff ielontaangcjojcnwurOf/ventbrcmjcft 2lb«<* ■* 

anMrc frci) ent> tiQcntbumMt* faHcnfbum. lciMm ^mn $r)c3tma( 3<fctxr)cn / »a aucft 

ic» f Et tandcro*etiam « , qui dicunt , re- fcf Wgcr Cffttpatf Mrafrfaumbf/ o^t r fonflf n«e^ - 

' gulariter fcttdum Domino apcriii , fi a pof- t)anMff /t>aOurct)^a0 <fbtn Mr»fircfcf 1 

Sdentc in cum fucrit debttum perpetra- M/tf? Mforalict) W< ©act) fdncr Mrfaf 

" p tum , nec ad Agnatos pemnerc : t fc^afff baIbtraIfobCtt>ant>f/^acJman ficb f>C» 

tan: n:hilominushanc deci(1onem,ut coin «Ood)'%olfc<((gcr ^brcr 0n. ©UfCT^qui^r' 

catii non obtirieat locum , (1 feudum ca con- utpote fideicommiHaria , Si familix paftis 

ditJonc fic concclfum , ut de uno a l alium affc&a) nict)t »urt>f *U<rbol<n baMtt. J/T ^ ^ 
tcveiutur.CurtiusIuniorrrrf^./rKrf.p^rfvf. t Mariti autem fclonia , nmximipoil /jg^. 

num. 3. vtrf. limitatt nunc frimo. Aivaiott. ejufdcm mortem , ac fi ille non fit IbWendo^ 

inc § deniqut fapc. tit. qutfuitfrim cauf. haud pracjudicat V-ori. Schrader. : tt&*x} - 

cauf bcntf amirt. r.um. 9. cond 7. tacobin.d. /'««*■ 9- }***■ ff- furt. 2.ftil. 9 . quaft, nlt. ubi*f < 

• S. Gcori». de feud. vtrb ditltj, Vdfalli fromi- diferte fcnbit, f in ea quarftione » utrum 

ferunt. numer st . in mtd. Vtrf. quarto. Zafius proptcr dclictum five feloniamMarituVwwf^ 

d.feud fart. 10. num 102. ftrf. tntiofattit. Feudo fuo privaripoflit , Dd. plurimum W> 

Otun ffinb Wcfc Kbcntluif tmc* f>alM* "ant. Namquealiiconcludunt,delidtBifi: 

5)orff / mtf fdbigcr aupgCtrticftClt condition five feloniam Mariti indiftinfte prarjudi 

Mri(ttftcnR.^ecnfcrs<t;cTrig/t»a<nachMro rc uxori , quoad amiffionem feudi,et ? 

t?nb jhrcf ffllcmnltcocrt ©fatnmcncJ aMci* maritus folvendo non fit,&fic Vxor 

t><n/ foId)< »tt><r attff anbcrc £K. Defccn- mationem fcudi amifTi a Marito confequi 

dcnffn »n0 Hxredes., Sc quidcra jure al- nequeat. f Alii veroinhac quxftior* 44»^^ 

lodii fallm / eb<r jbn<n Maaf)(t WtrMn feffm. ftinguu»" » «trum maritus folvcndo exifta^ 

S)arumbfn »ann Wp Otti i» limitationc "» ut acftimationem feudi amiftl;Vxor tb' 

etiamadverfantisopmionisverfirff. f Ne- ipfo coofcqui pofllt , an veri non.4 Er nd 

qoe ideo deli<ftum filisr ( fi quod fubeflet) coudndunt primo cafu , propter delidhim ; 

«teris talcm padtionaxam expe<aationem vel fcloniam Mariti, Vxoremfeudo priva- > 

habentibus , nocere potuiffec ri > fecundo ver& cafu non. Aliqui veto 

tu + Quam candcm ob caufam , fi feu- teueac , deliftum Viri indiftiuae non obet^ 

^Y J ^r^'- rcvxM^ 
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*f (e Vxori. f Alii autem tradunt, propter fcat»fervitiapr*lteti &c. tuncitdelihquat> 
4elictumvclfeloniamMariti>feud*mVW ejus ofTenfa Vafallae " etiam piopterea non 
risapplican Dominojquamdiu ipfe Maritus obeft J cum hunquam prtrfumatur Manda* 
vivitK*tetumMaritomoituovhocleudutft tum habuille ad delinqucndunv fEtquatr»"* 

Jf I ad Vxorcm ftatim reverti. t Egoverbpro VisvulgodicatUr, negligerttiam Procurato- 
decifione hujusqUacftiohis conclttdo » irt il* ris Vaialloobcfle» puta quod non petiit ju* 
16 feudo , quod Vxor Marito non dedit in fto tempore Inveftituram 5 ccc. quoniam re* 
dotem » deh&um vel feloniam Mariti Vxori gulariter negligeuti a Procuratoris circa oflt* 
indiftin&cnOhobefle»cV propter delictum ciuminomrttendoconfiftens, Dominoob- 
Mariti»Vxori illud feudum , neC vivo qui- eft. | Attameh hoCcc limitandum Rofcn- ■** 
' n 9 dem marito, autcrri poife. f Qttod proce* thalius putat cap. /*. concluf.S. num. /». fi is 
dere judico , etiamh Vxor admihiftratio- hon folrendo exiftati & Donmiodaronum 
nem illius f*uoi Marito fuo cortccfleric. refiurCire noh poflu, i. &eltganttt. §.ftdet§ 

uo f Kj»c|«n»£J 1 i>CCifu)(ielidumii«fc> rnalo.ff.d.Aol.malo. 

loniamMariti»VxoricircaamiiTionemfeu- Sic pariter t Ci Ecdefix» CivitatiVel »• 

di prarjudicareftatuo.Ha&enusScnraderus, Commuhitati feudum concefium fuerit» & 
cuitonfentitper omnia Hehticust Rofen- corum adrhiniftratorin Dominum dclique- 
thal. cap. /*. cone luf. j. per dtfcitrf. ubi m. /. tit : tunc proptcr delictum noc revcrtitur 

* Atteftatur , communiorcm dodriham cllc, cmidem, feudum ad Domimim, fed quouA 

iii t utmitrimoniopermortemioluto.ilpr*- quetanmmvivitcotum Admimftrator»poft 
fertim Maritus noh flt folvendo»feudum, mortem ver6 ejus cemmuhitatireftitui dc* 
quod DominusviventeMaritofibi applica* tet,text. in c i.%.ult.d.capit.cmadt Sonfbec. 
yit , Vxori feu vidusc reftitucte teneatur ; & defeud part. //. Hum. 6. ad fn. vetf. f*Utt fo+ 
\x addit»«w/J. f fiVxorroaritofeudiadnr* firetm.&uum.ftq. pulcre" Schrader (cV ibi* 
niftrationem » forte uti prardii parapierrii dem albftati * ubi hoc elegahter^eclarat) di 
commific»veletiam confuetudofeitahabet feud.patt.i.patt.p.ptincfftl p. intif.tr ige- 

12, (t ficut vidcmtts fere ubique loCorum, Jtmoquau. quafl.jj. num jo &feqq. Domi- 
miod Mariti feuda homine Vxorum reco- hic.Cardin.Tulchusfpw,?,pr<ff conttnftit.F. 
rnofcunt , fefviunt » & illorum ProcUrato- concluf. 19S. nu.34. Pra&ic Papicns. h fornJ. 
resfunt,ft< ftti*flM §t4»<n ^«tlfrdgtr/ MeUi, vuo tgitut adrevocdt. feud. gloff. nei 
& Vxori permiflum efie per Matitum , aut fuperfiittbut. numet. 37. ferf.ferum qutddtxi. 
filium&c.fidelitatem&fcrVttiaobifc)tum t Hancquediftinclionem, tanquamaqui* >ji 
Vxor propter ejus fcloniam five dehclum taticonfonam, ubivisfeie reccp:amefle»at* 
feudo non magis privatur , quam fi Ptocu* teftatur Molinxus dt& glo$. /. hum. ? s . 
rator aut fubftuutus alms ( <tn anbtttt 5)a^tto fcdmt Hfio vmmtft Itg<t u\. 

$cr «n j^rt f?att) dchqu.ifet. Eandem- fdiUtftm/ va$ $Ui<bm&f(m6tnMticnltl\en 
que etiam haacnus propugnatam noftram j?att tyibtn mfi^ / fo <(n<r sSr>efr4ta>cit princi»- 
kntentiamfirmatGarolusMolinxusrfrfttft'. palitcr |ng<I)6ri3, wn ttm (Efamdnti ab<r/ 

" ruet.pjnftit.t.Mgty.tttverbquidentt le tAtjtfyttty vw><<h<mrag<rn<m|?fand<h»n5 
'y e f_tt.g i .& fta <t oui ait , t quodteudumirt fc<M(n«h><rttn. f CumMaritusih pr*diis 

Al ie»Ieudominium utile»,cum fit proprium paraphcrnis Procurator tamummodo fit 
Vxoris» qu? non dclinqUit ♦ rton cadat in Vxorisinecullumdomiiliumaut jUsipfi in 
'eommilTum , nec acquiratur Patron. pro- rc tali ac^Uiratur , per text. tn t.ftn.c de pa&* 
pter negatiortcm ,f«lohiam vel ingtatitudi* tonvent. I. marttm. pen. ff. ad L. Falcid. ubi 
w * JicttiMariti : t °i uia umcn ♦ q" a ««diu durat Bart. numet. 3. Caftrcnf Uum 4. Sc Alcxand. 
tnatrimonium» maritus habcturpro Domi* nuin.j. &feq.&conf.6 3 . num $, &ftqq. lib >. 
ito & Valallo , & ficit fructus Sc honorcs Didac. Covarruv. in epitom. hb. 4. htctttat, 

^fcttdifuos; & hi fiuduscommittuntur & cap. 7 'S /.»«m*r. i.Molihieusrf/cf gtojf.nu- 
ftcqmruiitur Patrono, qui poterit manum ftirr.ir. 

thjiccrcvel declarationem 6c adjudicatio- f Vt&iisinlods»ubideconfuetudi- 'it 

ncm commifii in judicio petere » quamdiu ne adminiftratio omniumbonorum,6V qito- 
Vivet Maritus 6c durabit matrimonium » 8c que paraphcmalium Vxofis, pcrtinet ad (b- 
non ultra. Qui idcm fubjungit, t i rt lum MaritUm : diilbluto hihilominus Ma- 
bioproMulicrc,qusutp°^ cct,ta t dt:daron(> trimohio , Vxor extrahit omnium primi'), 
viundo,judicandumcfle, nccPltronicau- quSccunqueab ipfa allatafuere; f &Dos, ti* 
■ ftm prxferri debere : cum lucrum petat » Sc ^araphcrnalia item boha » ac fi quar fimilia 
in re oblcuri melius fit fivcre repetitioni» iorit» Vxori fempertcmanent lilva, nequ.e 
quamadveiititiolucro. f addebita a Marito, conftante matrimoriio 

t SanefiInvcftituridicat,velcohfue- cohiraiSb , tenetur : quin poti^is omnibut 
C xigat, ut Mulieraliquemiubftituere , alfis Creditoribus pratfertut, Ludovicus 
tcneatur,qui ejus nominc fettdttinrecogno- Moliha de jufitt. & jure tm. s. dtjput. J74. 
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iff Tartis Secund* , 

oj numj.&io. t EtquamvisAnton.Gamma <£«rOtajttarbfr $m<tlfatt/bU$t&» 

ift i/ lufiunic. 108. velit , uli confuctudinc S5f claafin /inmaffcn fcuobtn bto trfl gt oad)* 

exiftente , pofle Maritum generalitcr obli- ftt brttftr dubitandi ratione , mit mcbrttrf ** 

ti 6 gare ctiam bonaVxoris} t hoctamenin- «nftgunft, bcfchchcn/Mcfco" Oon jbrcm ^CJC* 

tclligendumeftdcfolacommoditate,&pro ma( J^OClVQ&clfccligcr QcbAchtnu* / »<f • 

vitapoirelforis. BlafiusFlorczDiazdeMena mcinbtlicbbC3an§cnfcudjfticidelifti,furcill 

} 7 tnaddmon.dddt8.dectf.Gamm*. f Vt&fi correamObcrcompliccmana,cbcn/Onbtrachy 

fpes non eflet ea bona redimendi jjtune in- rt n / Wtil fif fcmblicijceV fo «on ^tyttm <$tr.m 

. validum cenferetur tale pignus aut hypo- ©cmal rora.fnornmcn ootr onocrlajftn tvcr» 

theca fine cxpreflb Vxoris afleufu , Molina fcf n / flttttfjt / 0<mc |u jcffbcn / bf» Off} efhtrw 

dtct. tom. dtfp. 423. num. 11. ' h< nn §r. £)urchl. ftcft ntchr ctclao,t ct>cr prc- 

Ex quibus omnibus fatis luculenter teftirf / fonbcrn nccjj barju fltlidjt wrpf4n* 

Utadparect quod Itcrnia, aliique fupra in fcungb<r t<h<n»(5ut<rexprefsc rauficirtobfr <« 

tcrtia dubitandi rationein contrarium ad- |utgfr>t!|fcn. 

du&i Authores , cx magis communi opinio- ®<ff fjf abtr / 1< »<r< b<r«J<iff><n fcicn» 

ne reprobati , omnique iuris Sc xquitatis tia obfr ®i|ftnr)rit b«J Dtr §ra» Q5<cljaa.firt 

fundamento deftituti exiftant. JuOCtmUf f n oOtr jucrroafc n / fo hat m a n lld) 

m t Quemadmodumetiam minimc cu- &od) bitbf 0 bitfcr 0Uct)t$ SXcgul jubtfetlflfcn/ 

randum illud eft.quod noviiTunc Ant. Me- f quod is,qui tacet minimc confentire vi- 

renda, acutifllmus alias Iureconfultus , lcd dcacur , quando agitur de magno ipflus ta- 

fingularitatis nimium amans^roarwrr/l»- centis damno , Dd. ml.filimfamiliat. §. 

rk . lib.6. cap. 17. nnm. 16. &feqXctibit, Ifer- tm ^ 4, procttrator. & CC. adc . qut tactt. 43. 

niam , 1'rarpofittim , Corbulum , & alios re- <f. j. , n a, Tiraq. tn retract. confanguin.$.t. 

£tccenlere, Mariciculpam Vxori noccrc,eo gfafl 9 . m m. 149. 

140 quM titulus dotis fuapte naturatransferac -f Etqucmadmodum aliquando prac- I4 * 

dominiuminMaritum: t Etnjs.quodMu- fumitur,quodconfentiatis,quitacet,Ji una 

lierinfcudohabebat,plencin Virum fuit cumipsa taciturnitate concurrit favor ali- 

fe translatum , 6c ideb veri ac propne cum C ujus perlonx, port Mafcardum 6c alios Me- ' 

VftfaHumefle} indequcdcVaiallis,culpam nochius/*6.«/r. prafumpt. 99. num. 29. Sic 

in Dominum committenubus , quac fcripta pariter, cx natura contrariorum, in favorem 

funt, inhujufmodictiamValallolocumna- Dn. Rex tanquam Mulieris, ipflus tacitur- 

,U*-htft'. if ^ Gavenduro crgb efle a Rolenthalii, n i tas ( cx abundandi etiam conceflo, eam 

ab coque allegatorum opinione ,inter Ma- cum ahquo actu poflttvo conjun&am fuif- 

ritum , qui foivendo eft , & eum , qui non fc ) eidem nocere non dcbet. 
habet undc Vxori fatisfaciat , conftituen- QKarju oann ftrtncr fombf / bat cb* 

•42 tium diftindtioncm. t Ciim quippc corum g( { |^ Oitgra» QJtclagfin jbrf^ tbfili ffftr-atf 

rationes defumpta: cx rceulis juns commu- wiocranfftorf Iirhctf jffban/ Oocft folcfa<;/toi< 

nis, nonpertineant ad tcuda, ubi feudum ^tOCiplich / Ouri antrib ^br<« ^)<nn $b<* 

poflidentis deliaum cxteris omnibus , fuc- ^ (m \a b<f(^<b<n »<r<. r 
ce(Eonis|ushabentibusnoceat : multoque ^ At quea.admodum filius dclin- Mt- 

minus locum habcrc poflint in Marito, in 
quem jDutn 
lerit jus pl« 

qucmjusfuumintcudo conlcrvarcuir : nec ^ pcena ahas infligenda excufatur, prout 

polfc enim hacc iimul ftare , ut Mulier no- noc aecernit Florianus in l. Itber. bomo. 13. ff. 

lit penesfe jus remancre in feudoj nec in Li jiquil. Farinac tom. 3. oper. Crim. de 

Marito locum habcrc ca , qu;c de cccens pcen.temper. qu.97.caf t.n.tst.f. 

Ya&ll^fio^l^nfticuUi^^^ttndc^ \ exeademratione.quando tacens 

H3 ' t Qttippi ad hax folidi rcfponderi n 0 npotcftcontradiccrc,metu faltem rcve- 

■-; poteft.pinguius lus habcrc Vatallum,feu- rcnt i a li impeditus,tunc minimc pratllimi- 

dum per fc jure proprio , & ex legitimA wc- tur C onfentire. Bald. %n l.filtutfam. %. tnvitut. 

ceflione quod flbi ddatum eft, polfldentejn> d. Procurat. l.fi fin.C.ad VeUeian . & in l. /. 

quam Maritum , <\^^jg0^^W^J tnfin.C.d.bon.matern. &in conf. ; aa. col 2 

.Vxor»»af* tinOJc^f onb *<r)tntragcr/deti- 

tnfin. lib. i.^utcius&Felinus inc. nonne. d. 

cu i us ltcm ' us uc ut prafumpt. 8c Nicol. Arclat. in repet. I. gene. 

'MdflKlPs^HfcBWw raltter.num. 131. c. d. frcund. nupt. & loan, 

^^^^^^^lm^M^^ can ^ d. Selva tn tract. debenefic part.^.q. 10. n. //. 
I^fellecillud '^ ^W^ ^^ ^^k W^ - t6.&t7. 

W ^^^^^^^^^ ^^^i^' ' Etinfpecie, t quod Vxordclictkipar- 

ZB&m. ticcps, non tamcn fcudum amittat, fi hoc 




ConfiUumLVll . i4S 

faaum fit metu maritali ,poftScluadcrum fctf .£>aup »0n ^fffaffem uB^tinsen / aildj 

cV Mohnarurn ttadit Rofenth. conct.j. c. /*. ohltC bas berogfctdjeit iebcn / JU tintt >>>ff» 

tium.4*. ■ r)a(ruitit<3aiifi»nb<tiuemfctnDe. 

Shtbtviee* bt|£)rttf mftber Sratv&e* SSno 9<f<?r / <$ mocbcc b<tj b<r.$ran> 

cUtfffn attjdo £od)»^o(f<<ria.<m £h<<jemal 55<c(asrtn cx fimpliat.ue »nb bere^cidjen 

b<rvanDtr3<m<ft/i>apaucJ)fi< ^ra«>SS<claa/ ead)<n »n<rfahr<nh<it cm*t* fura,doffm: 

rinl<bia,fctnanimumob<rintenuonj<mal<n ob<r »<rabfauutbt tvorocn fctn ; eotflbocf) 

3<babt / bm i<i)<nh<rm juveradjten / ooct rid)tf<3 / »no t»tkbe menfa.ltcl) / fo »nrar* 

Ciniam BdjaWn Jtljttfua,cn/ut ita is feudum theifd) <3Cftttnt / Mt bfcfCtfMC cerminos lcvio- 

tanquam commuTum petere queat,qu& ris culpat ntd)t »berfd)riftcn/ <rfcnttm »tlb 

hanc faltem habeat fuar injuria? ultioncm> bcfmncit mu|fcn. 

quemadmodum alicubi feudiiticus loqui- t£inmalm ift be» ^hrtr @n. fdtl lip 

tur iurcconiultus, tfl inmtsltd) o<r €nom Qkmia oo<r murhtvilim< txradjrun^ frcfi it* 

offmbahr / ti adxn foldxe* aud) bi< jangfrcn hcnhcnn bc>; al(<n bicfm <Slaa»uucf m fura> 

bci; .Ratfcrl. 3)<a». jf>r3rar»Q?<ela<3tm fulb« loffen/tvfe ehne jtvcifd fc(bi<jc mit fctm 2itb 

a!l<rb<muri3(li % b<rt<ict>r< Memorialiagnugi' b<rh,<urm / aud) rtuff txn uorhfall Juflxtd) 

famb/ wt» fo »t<l jtKrfcnnm / bap efft ^od)» M<fee aiotlf d) tvtubf trhaltm f onum / P« fic 

»no ;&ol<rm<(f<Sraiv^<cla<3ttn bnrd) bic* hbi^nic^ractvi^r/oUrbtforsf/bjbierburd)/ 

f<fjjkg<rrun<3<nl<d> nadjfehm an jr)r<n an# »nb n>a* jbjxo vnbtrlafTtn obtt »<rhanN<t/ 

b<rn allodialifcrjcn Qticern »mb »iel eaufme efff amj<r<Bt« iehm tcmurctr tv<rb<n fo(e 

©fobcnm ed)abm 3<f!urjet n»orb<n /autt) oberf<5ubt<. 

uod) in 9<fahr »nb jnxifd ftcfxr / ob be» txn 60 ift tnsfdd)cm vnftrtfrtam M)> 

A-tnatisfoicrx* tvtbmtmb ju<r(ang<n f<tn unt/ f quodfclonia fine dolo vd culpi tf$ 

mott<. eo bab<n tll Jjctdifm ^hr< @n. latanonconunitiatur,necalitcr,quamfaU 

jejtt^ftrenftdiiVtberfetiec/auefebarburcfiben iem ob iatam culpam Feudum amittatur. 

L. vorgcnxf rcn tracbat ju rucf *3<halr<n. 2lb<r c. /. §. fntaea. tit. qu* fucr. prhn. cattf. hu 

\\t icooo. tl.tn bi<f<6i<h<ll}UV<rbatV<n/ff? ntf amttt. quodibiomncsuno ore tequun- 

vi<!er ^r acl)<n halb<r ( t3<ftaltfame / g<lt<br0 tur , Beivif uern. Bald^i» §. ittm qui bomi- 

©Qtr / vo!<3<n&rs mtt m<hr<rm aup<3<fuhre »«m num 2. Alvarott.»*w. /. in fin. Prarpof. 

»<rb<n foll ) <tn r<d)« VnntUSlttjtf <ir g<tv<fcit. num. /. /» /. ttl & alia col. 2. ajcns > f glof- tj» 

(Jfjt b<mnh<t fid) <3(etd) tVOl ber J?m (Sltlfjer fam diccrc , quod negligentia , &: ilc lata 

fi< ^ratvQ><c(a<3nnbamirttt bf< ecfculb JU culpa,nonlevisautlcvilTimai1tcauia amif- 

Jichat/iMll |i< Ocr #au|jbaltuna, tV<Ut<3 <3<» lionisfeudi .cclequiturLaud. in eod. $. »«- 

ad)t<tl)ab<nfoit/and)ntcl)r0<m4<h<nb<i><3<' tner. t6. Pcu-.Ravenn.Bal2ar.aliiquecom- 

reohuf; >fod)fatt ctnvnpar«tfcr)<3<ftnn* plures. 

tcr W)re<rUd) v<rmfirf<n /tv<ld)<r <3<ffafr efn t CJ^tod item Vafallus nen cx quali- 

bcral<id)<n bfcDC^ / attct) JU fofcftcr V<r* ba ingratitudine feudo privetur, fed tan- 

ticnnitU d ar au iT<W5< n $raiv<n tumliegregiamcommifit,textuse(texpref- 

Q5ilb / nut jh«m hdttfm <in lus * i-t.quib. cauf feud.amm. Zaf. dt feud. 

bcr Jtt rccht brina<n/ »b<I abo,anan< fylb* fatt.10.num.63. CaroL Molin».*</fo«/«ff. 

Ottf <r jubciTcrm bSnii d)<n 9»<f<n ridjrcn/ P4ri/ tit. 1. § 30. num. 4. & ttu. cumftqq. . 

0b<r Ocroj(<tcn<nvetc Vitilia muma, bl< §0 Schrader part.g.Cdp.j.num.zo.&caf.Q.to. 

tot*iltd) nod) tn funffti<j aud) crfahrmn Vnb & »• Vfr/"fca-cro»f/«jf/o.Tiraquell.#» traa.de 

V<4/tn^ia<nu7?annp^<rf0n<njufd)a(f<ng<* judicinrcb.cxig.ferend.qu.velverf+o.Ale- 

b<n n><rt<n/jhr<5 th<fi$ abn>art<n/vni> fjfe* xind.c0nf.t03.num. t$. Ub.t.?\c\xtnA.conf.is. 

btv etttva^ 01uf5baritcn^ txrtidjten fonnen. nun.io.tom.t. Rol. a ^31^««//.»«»».^, 

2lnt jnforedjen gtacnjhrcm ^tnn @<mal ra/./.Mcnoclvrt»B/:/ t »^.»tfw.7.vfl/./. 

bar<«!nfd)r<rmanc3l<r:^hacab<r b<w jhme Ac f item vcritlimum etfe judicat , i4 

n>o(hoHr<r^<Tfon<n<3nuOt9Vmb3Utb<r(5i<t,<< Schraderus, fart. 9.pr. part.2.fcft.7. quod 

crinncrtt / nict)t »l<( frttdjtcn / nod) bi< b<n proptcr levcm vel leviflimam culpam in o- 

fold)tr>Oauf;hahun<,vor<3ett)eftdefcdt,ab3e' mictcndo confiitentem (qualis praecipua 

fldf Wtrocn tvollen. hocincafuprrtenditur ob omillam repara- . 

eo t|t »on b<f 'StatV ^<cla<3Ctn aild) tionem Caftri ) Vafallus nunquam teudo 

bi<f<S hbtn anb<r<r gefialf nicfje deferirc OlXt priveutr. 

»<ria»lVinvorbcn/bann baf ft<3f)r<m -0<rm f®ann bann bfe Sratv ^ecrafjctn eitt 

©cmai tn P. »nb ani><r<Orf/ba <r ftd)auff<3C' cajetb^erfon / tft bt) jfjro ctn ber<3feid)en 

haltcn/cxConiugalis viiKuli & individui fo i at a culpa befto tvcntycr juvermuteu / tvetl 

cietatis necclTitate , nad)<3erdfcc. (gbetu fonberlfci) ille fcxtis fn SXedjten febr be<3iin# 

mciji<3 bat fie gratv Q5cela<3ttn ftcft etcwann (t( < 3t/fttrn4mblid)fnfo(d)<n <&<Htot\\/t>itMi 

UtUx |n 3- WHtl «uff M befunben/ tvef ( bfc* i us iui<itum , obcr b<r<3(<icrj<n ecraff<n be* 

0? trcffen 
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rr<jfmf^Un/fCcxIunspofitivirigorc hmhtV allcgatorum lib. 7. controverf. cap. ly. & Ro- 

'■W Wl. t Faeminis enim jus ignorare liccc. /. fenthalii cap. 10. concluf 34. f Quoniam 

rcgulf. in princ. ubi DcL «V )«r. & faSti igm- fcil. lege vel confuetudinc fcudali un iverfali 

r<i«r hoc cautum nuiquam reperitur , Ergo Sc 

©0 cnffprinst fmner bcr ftra» QJecfaO/ nos id dicere haud debemus. UUam.C.d.col- 

rin^ujfcrflcrvBcrnac^fbcHau^CrlullWcfcr l*t. t Nec argnmentum ab emphytcufi '** 

0ad}Cn/ & ita illa certatdedamnovitan- huc rraducere licet , cum in pcrnalibusvcr- 

do,& hxreVitate paterna rctinenda. -tyux' fcraur, ubi exteniio ficri nondebct. t Ec. 1 ** 

gea,cn hflf bcr ichcnhm in neutram partera quia regula Iuris generalis in contrarium 

SanHrdrutn^acftf^cU/fonbcrnallcmctnvn' eft.nccullibidifponitur, quod debitorali- 

K>CKj>efffCn ©<»tnn ex vi&qria hujus cauf* cujas rei , non folyens , paena aliqua afttcia- 

{UgCtvarfCn. tur, prarter prxftacionem interefle ob mo- 

M * t ConftatautemnunquamobefleMu- ram. f Vt & Contraftus & conventioncs, '«f 

lieribusignorantiamjurisin damnisreifux ob non fccutum implcmcntum haud de- 

amitcendre./ error ff.de jur.& facljgnor. bent dillblvi, Ccd ad implementum agi opor- 

98nb WlirDf man ex parte bcf itfytn* tet. ut in l. inctvtle. C. d. rei vindic l. vendi- 

J)Crm / fo propter fummam Clcmentiam aU ti. 6- Cod. de conrrah. vendit. Soarcz intbefaur.^ 

lcr Orfcn bcrhumbf / auff gnugfaim rcmon- rcapt.ftntent. lit. c. num.302. 

ftration bcr ©acfoen ben>anbtnu$/ fembli* 3ud) (x) a^feijf /eSbabebcrlebenfren 

d)e captation mtt i>crberblld)cm $tad)tbcil c u biefc* iehenea conditione terfaufft/ tmb attff 

ncr ftrcpbenlidjen SBitfifr tmb bero$tacr> ctnanbcr©cfc^Icd}f transferircn lajfcn/ ba# 

fommcn / fo von r»olt>crbicnfem ©efd)lcd)f mif fclbt«,e*t#iber3cban>cf wcrbe. ©efcRtc* 

«nffprojfen / bcrcu ©emahl tmb <$txi ^affcr fct)< btefc* hujus Contradus eaula finalis gc* 

aud) iu j?ctfcrl. j(ricg«bicn|tcn fid) rt)umb# nxpf ( t< q uoc l camen vixconcedenttxadi- «H 

U4) jcbroucfecn Ujftn / nid)f bcgc^rcn. ta Schradcri part. 0. cap. 6. numer. 75. &t) 

»57 t Sicquciu RegnoSicilix etiam mares S8nb fmncr gcfcfif / man fonbte fonfC tv<$m 

excufat ignonmtia juris a pcrdiuone feudi SBnberlajflino. folcfjm Q5a»C$ ben^nhabcw 

propter non petitamlnveftituram, ut not. tat lcbm Wiberumb tfnijtckn , <5o \\1 t>ocf> 

Card. Alcx. tnc . 1. quo ternp. mil. quia Rex cft rtd)ft4/ ba* QCctjItinbf J)tXt 5tlbcrtd)ron £R. 

mumficus & liberalis. arg. /. lege. C. ad L. £od)'Su)olfccli3<n angfbCllCfCtU? / »dd)<t 

•* 8 Falctd. l.imperialit.Cod d.nupt. t Hucque bt<f<^i<h<n an fidjcrfaufft/ ba 3t)«@n.tC 

pcmnec qucd fcribit Bart. i» l.fedttftfufce- nidjf mit b<m icif(td)<n iobf t>b<r<tf<f / tn* 

pctit. §. i.ff d. judic. rationem illms munifi- jn«if<lig »<ranlap«r majfcn / gcbattxt t)wcn, 

ccntiar notandam ciTe pro Vafallis tenenti- ©c*(Ta' tfatm btC %tH$t\\ t>on Cttltdjcn prarpa- 

bus feudum a Regc, leualio Pruicipe ma- ratonis t>nb Cincm 0<mad)f<n Hbxty ct»cr> 

gno. nungffmn. 

Ob ntin »oI ex gencrali haaenus facla Im6 ti Wnxbt in b<rSurt1Iid)cn Refo- 

dedudiona fnfchwcijr |u»ctncmmcn / bap lucion de Anno 16 1 3. wrmclbcf / c* hat« 

bit ^cclagfin mitfcincrfoldjcn felo- fyxi grtbcrid) fcon 9t. fo gar nicmatcn bicfc 

nia fiir jhr <J><rfen bclcgf wcrbcn fc^nnc/ ba« ^natM jhmc anscbottnc condiciones, wai 

rumbcn itcbtcfc^)hr^dtfcr(id)c* Ubtm mu vnb tvtc »icl cr nambdch tn fcmbltdjca Jchctt 

SX<rf)t vnb f u3<n iucntfcucn ; ©0 »t0 man M. vcrbaunn fodc / acceptirct. 

bocb ju allcm Dbcrfuf btc Special glagcn ^Dcr ^rfadpcn ifl allbi<r aar nid)f j<hc% 

tmb tuwat rbcrg<h<n/ aud) mtf ^utcm rta/»a« b<r -Om (S(4s<r hin vnb wibcr cr« 

©runb bcijbtf ngcn / bap fold)c cntnscbcr fotv ichlf / »f< tt tuwan iu 3«f<n -Ocrijog M. ju 

bcrbarcr mif *nbcrlauff<nb<n circumftanri<n S. tc. CDIiltfccltaflcr ©cb5ct)tnu< / mif ^hr 

^fl!b<r/«arutd)tmad)f juncmm<n/ob<rbod) gr.tc. ^)urd)I. gn4btg bctwlltatcr tranfpor- 

bcr §ra» ^clojtin jhrcg ^hct^ ntdjr fd)a" b* tation t>nb extenfion bicf« icbcn« M. auff 

Itd) fwn. ^BctjIunbt ^)anp (ubwig ven »nb hcrna* 

^>ann ba*furi<$rf?< bi< objcbact^fc attff cf)cr $txm ^ribcridjcn ton OC. k. in «incm 

Dcn itutnfrtynw ircranlapte 1 000. fl. nid)r t>nb bcm anbcm b<tf!ani<n ; 3flbi<n?cil iaut 

flnqciwmbt/ tmbfold)cfJprocaulaami|2onis bcr cfarcnbarumbcn fo<|cnb<r lctfi<rnlnvcfti- 

feudi , fere primana H<halt<n »<rb<n fotii/ tur burd) crmclt« 4<h<n / obnc id)n»a< bm 

barauff $iU man bi<f< 3lnt»ort/ taf foldjc g leidjcn bet)§<f<f}f<n ^inju^ vnb Rcfci^at 

98nbcria|fnng dc jure fctn amiiltoncm feudi t»cm J^txm 5tt Jb.alt» J^crm vJbcvojjf t>nb ^r^ 

»J9 importire: t feri omnes ob illas rationes, g<rn fcincr ©Ctnahlm/ allcin t>nb anbcrfl 

quas communiter Dd. aftcrrc folcnt , cum ntd)f/ alt wit bafclb|?en flchcnbc hcBcr Q?itd)« 

dccidunt, Vlfallum ob Donfolutumcano- $ab latlfCf / gftAOfg ^tliCJhciU ^arburcfj 

nem veltnbutumDominodcbitum ,feudo 6an allcrbiCfOrt^cr^crlatl^ g<Sn^ltd) abfor- 

nonpnvari, pcr cradita Fachinafi, &abeo biWt>haacrbtlU3tiaurJgchabC»0TbCn.t l 3 a<fta 

cnim 
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wim poftcrionacro^rcpr.oribus foicntin «r J&ttt m\ H. Mtrcfi fdjvci&cn l>no ttcr* 
K"<- t femusfcad lcxcxtp*. invcfti- mcrclflflcr.SBic fcan ^mtgSnu^Z 

i„ 7 * 7 ' Dec,us "»/ »«- Scqueffer / fo ^ohanii C. »bcr *« ®ur* M 

Mdfe Z* j&2JT; 1 : £ n,c . ,UB ^«'^«i «tfc&rtancbDcrcrfrc 3cin 

" n Vtl u ;J r CCt Sfff " 3tu " * urcr > Ct *' *»f» ^nSc?r *«r$ / *c 
wf<Z ' f ud - m ' htb - ** * nftftf jufom.ncn. 

eogcffcNrnMnnmjffecrrci^crW iA*. t '*» 

t>.c Scichnunfl lu Mrh aniiflC *.nn * r T- ^ * " Ar - ' ' u 1 foUnt 

Cvia<cnfcocn Pu&XKSSS £2 ? !P 

«bcu lVH»ia#rC^Uir*ff. /- i utun »ciuum»co f Ncc cempoia labuntur nnpedtto, lmo a «7o 

«ocu ! iMJcrCcnnfri fuknum. «Ucroinflg &alttj« t Aiv, t fu^ e «, a ,„ /i 

»i6«r-vricti/fll0»clctjc«iMne «Omn <W £3w d [ vfr ' tate » t - d - c °""(f 

bcu |U cmcr rccognirfon L" x n S25fv $S** 1 ^ 0 ^™ ,mcr ' 7< 

r^i.alinc.tuur^icdnouicquuci imple- D««. >». » < trr. 7. w W 
Ki^tnlicfjfrncoiidinonciuuinrcllirtii/aiid) &itncn„,, ^„ s^' .„ , ""„ i» 1 "''"" 11 ' 

tatt Ntnfg, ,« „<,„„ t * SsSas^aftasffi 

Va&llu, pro fcrntns dim.diam rcd.aium Wm 6ai«cn S cWcn Bl&cn 9 ^ 

jtta«U^^ 3n: l lc,*tmtN<Mc^n f .,r.cin !) cr (P .,. 

J^CCii ^acccrn irtfbfiTff ., It rL 9««<ni«bc]<rnaccommcidanon/ tioct> wo{ 

(fttficiSrawacclasnnoatt nij fccrcffC: Jm * "* 
tttanfoncninjcn liilkr acchcnee annifFcn/ c*oi»(f,r« Mrf.. ;„.. i; 

saa£SSS? 

S^rc, 3 r. ® Ut: *(. f,|^,„ «o*.5BoU,m,|. f C«« caccn rcg„Ur,,„ cim dc jarc 

N x civili» 
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c ivili,c uam canonico fcqucnratio prohibi 
tainvcniaiur,/. un. C d. prob.fcqu. &cap. t 



dc fcqu. poff. ac utrobtque Dd. live a;.vur 
•74 rei vejuiicationclivecxaliacausa: f Nc- 
mini cnim auferenda cft commodttas fuse 
pollcflionis ante fententiam latam , nec ulla 
iequeftratio locum habet , ubi unuspofii- 
det, & altcrcoiuradicit. /. ordo. C.deexccut. 
teijttd. Dd. /«/./?;/. C. d. edtcl. D.lladr.tol- 
lend.VAd.m lordtnarit. C. d. rei vendic. Ia- 
fon. in l. qtadam exifitmaverunt. ff. ft cert. 
*7i ftt. f Maximc verw in feudo : cum Domi- 
nus & Vj|allus,ut& modo fupra dictum cft, 
reciproca fideobligencur.Alvarott. tnc*p.t. 
deform.fidcl. ;n 2. col. Et ccrte omnia nuindi 
juia ad priyationem fcudi ordinarium , legi- 
umumque rcquirunt Proccflum, utcom- 
xnumter tenent Dd. cap. t. §. cahdu. d. 
probtb.fcttdi atteu.pcr hrider. Bald. tncap. 1, 
$. pul/iici tatroucs. num. 3. d. Pac. tenend. Idq; 
plunbus hrmatThom. Grammat. decif. tf. 
mtm. g.& daifio.nui*. 13. & feq. aflenfum 
pracbct Paris de Puteo, in tratt. d.redtntegr. 
feud.cap 30. num.10. ubi communcm hanc 
Dd.ellcopinionemallerit.adftipulaturquo- 
qu* ZafillS dcfcud. part. to. num. 72. &fcq. 

QStil a\\<S) tacto tertii , & ab ipfo feudi 
Domino caulam habentis, prorfufquc finc 
culpaDominxRex, plane contra jus,c< ad 
tubieptittam luggeftionem ( ciim uxor pro 
Marito non tcncatur , nec ideo prxtextu de- 
btti, quod Mantum concernit, uxoris bona, 
arrcftovel iequcllro qucant innodari) @it 

5ron> Qxrtajjrln a/h'nt>crt tvorfccn : %\i fan 

176 j>icfcOvc<fyiMcbr alibic \Utt grciffcn/ 1 q»4 

dtcuur non amitti teudum eo m cafu, ubi 
cuipa V*l occilione Domini Valallus inci- 
deru m caulam amillionis feudi. Alvarott. in 
cup.i. § dentqucfepe. tit. quafntt prtm. cauf. 
bcnef. amitt. num. </. verf. Sexta Conclufio. 
Curtius Iuniot . d.feud. part.f. uum. 7. Sonf- 
bcc d fc.td. part. 13. nttm. 6. Zalius de fcttd. 
part. to. nutri. 101. fub fm. verf. fecundo. & 
Hum.fin A Iacob. deS. Gcox-^.d.fcud. verb. di- 
ittcj s Vafallt promtferttnt. num.jt. tn mtd. vcrf. 
fecundo tiimtabuHConclu/ionem. 

Ht lane quamvts ahas pro causj fufTi- 

177 cientiadprivaiioncmfcudircputctur, f li 
Vafallus pacra in concclfione feudi adpolita 
non lcrvavcric ; hoc tamcn fallcre omncs 
dtcunt, ft Vafallus jtiftoimpedimencofucrit 
impcdirus. Alvarou. tn d, cap. 1. §.fcd nec eft 
aita. lbi Pnepof & Mactii. de Aftli«ft nu.$2. 

'y' quafttitprima^iufa. f Titm,qui4 licec tm- 
pcdimciuum uon patcocinetur impedito, 
quoad hoc, ut impedrtus ex conrradhi ukr6 
curoque obl gatorio agere polut : Anton. 
dc Iurrio, & Abb. c.ftcut. tl ult. extr. deju- 
rc;ur .Deciusu/ l cum propo;:ai. 21. laa.nu.j. 

'79 c.dcpact. t impcdimemum umemmpc- 



dito ad id prodeft,ut cyitet pornarr » mor.irr.- 
queexcufet. Dec. d. I. c*m pxopona». la 2. 
num.4 .pertext. i» I. 1. Jj. fi qtiucaut l. 
Sctcndttm. 2t. if d. ufttr. f tinn,quia |uftum 
Cv legiiimum impedimentum donatarium 
exculat,quo minus redonata.proptcr pact.i 
non impleta, privan pofllt. Corn. conf. 102, 
Itk.i.Ripzad l.fw.n.107. C. d.tcvoc.dim. 

Ac locum etiam hic habct , qiu>d dui 
vulgofolet, f adimpoflibilc ncminem ob- tSi 
ligari. Magna raucm difticultas lmpoflihi- 
litati comparari folet. /. contiitHUS. t^-.i-mw 
qnufttbbac condtttone. ff.d.vcrbor. obligat. I. 
apttd lultavum.3Q.§ confiat. ubiDd.jf. dt U 
gat. 1. 1. 2. ibiquc Gloft ff. d< bis, qut ejecer. 
nieffud. 

t Et ccrtc legitimum impedimcntum igi 

reputari debet> quod nullo modo , vcl valde 
diftictli rcparari poteft, /• quafitum.ff. de re 
jud. Bald. conftl. 454 fupcr fatto. num.2. xtrf. 
tamen intpcdtmentum. Itb. 4. 

t Quod ucm lequelhum fadum, i-x- »8| 
cufct dcbitorem ad diem non lolvcntcm, 
tradunt Ant. Mafla Galles. ad form. Camcr. 
part. 4. qu.3. num.3. Guid. Papar. dtsif. 443. 
num.2. t\x\\\Qt.decif32%. &dectf tjo.nu.26. 
ficCarocius, d.fequeftr. part.2. qu. to. 

f Quod ttcm ob leginmum impedi- ti+ 
mcntum dctur rcftitutio in intcgt um,ctinm- 
li non tiicrit millus exculator , ncquc allcga 
tum impedimentum , magis communcm 
Farinac. d\cn,qu.n.num.6o. verf qutbu> ta- 
men non obfianttb. cum feq. ubi tollit oinnia 
contraria,Oi allcgat Pans. confit 102. tium.s* 
lib. 4- attcftantem etiam dc communi ac 
magiscommunijconlciuirquc Vrfil. in ad- 
dtt. ad Affitti.dectf igQ.num. tt. 

f tt ubicunquc quis tcnctur aliquid »Si 
facere certo tcmpore & loco, ft pct cum non 
ftatjfcdimpcditusnonpotuit facere, excu- 
(atur: ctiamlipcrpetuoimpcdiatur; habe- 
turque illud fadum pro implcto. Raldus, 
confil S7. num. s.vtrf inconturium. itfqut ad 
fin. lib j. ubtmultalimiliaaddui.it. 

Sicetiam, t utquistcncatur implcrc 186 
promiflioncm alioquinobligantem, ncccllc 
eft;, utnon muteturStatusperfonarum, rc- 
rumquc feu negotiorum. Cajct. 2. 2. qu. SH. 
art. i.acqu. 113. art. 1. Sotus 7. dejufitt. & 
& jur qu. 2. art. 1. ad prtmum. Navar. tn ma- 
nual.cap.iQ.num. 7- #c communttcr Caii- 
ftx.quiinpriimsluliScercdicunt, t fiquidl ,s / 
occurrat, quod impletionemdefa&o, aut 
etiam dc jure jmpoflibilcm lcu illicitam 
rcddat. 

\Ssi< AttcJ) fonffcn ti< ttr icooo.fl. fntl' 
&crf>cf?impfc3«rnort)iucht<iu^clPtfcn/tni> 
folC^C Conduioii recl ulque ad ultimam 
diem adimpiirf n>cri?cn niag/ iumabcrftct) 
J5)cn €ainm«r-Procurator ganfj nivf)< ^ 
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%\^;MmniWbmWUn$\t§xm , ®t* idcjueperfof.fiV. mqulb cjtuf.feud.4Mht.se 

ctofjtm Nf Orttf fo fcbtmr>ff(tdjm iutarirm 9«* /«mr prim. cauffeud.amitt. t Dcbet »* 

»n&JUperftnngi«nf)at/cbfol«jtjrO/l»«3fn itcmtalis culpaeilerationabilis, cognita& 

<*u£ b<rof<(bf?rmirfac^l<r ecf)WinMm$»nD famofa, juxta cap. 1. defend.ftne culf. non 

3t&fl«n3ibK<^8«m?3<n</Wef<rm<Krepa- *w»rf. confirmac pariter hxc 6c pluribus 

vation b<p <Sd)(ofj/and) S3<t>fd)u& <rm<Ilf<r quidem Hieron. Schurmus cent.3. confil 6. 

6u'ntm<n faft fcnmftrtttd) f<in. 2(n^<f<h<n acfaciunttraditaRofentlialii^.<>.f#»r/ .rrf. 

W< 5v4H> $&<Cla$ttU fo<rjtt tlicfjf allan t<r* num. 2. &feqq. M f. 10. icem eoncluftz. nu jt. 

IjojfctitiC^ $Uf< 9)?|ff<l / fontxm rtUCt) nocr) t Secusfilevisfit.uttradic WeJenbec. to». 191 

| ntigfam i>Wr?3* ' WK<$ CKttf tem- y?/./r. »«»»rr. Qf. ubi requirit, Vaiallum hoc 

pus impedimenci , nodj btf dato t»ti)Xtt/ fccilfe dolo cV ftudiocorrumpendi > poft Ca- 

t)<rrtb<r iuit<()<tt. ' cheran.rfeff/P^fw^p.cValiosibiaddudtos 

So^AU^Ittdtttftl^^rm^/burth b<fj Schr3.&er.fart.9.caf.6.ntm6s,&c. t Ad 194 

JT)erirt (SlO^tt* fdbfl <tgn< ; 3* U 3 <n iu ^amni enim ex lcviculpaVafallhliatiicfti- 

fhl)f<;ib<r $Ctti§l fKI)<t,cbradjf / taptaif i<* tutionem,emcndationemv£, Vaialluscttra 

i<nM.»<b<ri^nbfr l Jratt»^Bttfrt/noc|) b* feudi privationcm tenetur. nrg. /. rfe». //. 

tO £od)'2£olf<<lta<m JtXrm^aif<m decc- %.becedt&um.2t d.mjur.llolentr.aLcaf.to. 

jioJin/OD<rtn2(b6an<J3<riCt)</fonb<rnaliVm couctufi 33 33- t Harcqueicntentia, i»; 

ftid)f repartrt / Obft dc novo ftbanxn. ^Ct) utcuuquc aliqui ditTentiant j juri tamen feu- 

tbt« tn $(<idj<m nicfcf Wrmutfn / i>a& t>« LWumconfonavidetur. Ciim eremm nuf- 

3raro <8<claartn jbr<6$f)<U*bt<9Sa(tom«m quam ^omm plaatis cautum ht exprei- 

OD<t anb<« ©U«t deteriortrt / <tt><t in Zb* <<■ , uc ob rei (eudahs dctcriorationen , pri- 

gang g<bracf)t t)ab<. vetul ' fcudo (uo Vaiallus, baudccmcre ltiud 

*• t Conftatautcmdeteriorationem no- affirmandumerit. Eoquod omnisprivatio 

tabUem.infigne item & quafi irrecuperabile vcl amifllo juns lui , porna d.catur. /. 1» cn- 

dctnmentum requiri , ut cxindc Vafalius minali.sC.dejurifdtcl cmu. Ind. I. un.C.de 

feudo privari poffic , per texr. tn tit. 23. ex bit qua potu. nom. m tefiam. ve. Codtc. fcttb. 

quib.cauf.feudamttt.verfinonbocfuffictt.xhxx Gloll.tnc.nlt. ubi Abbas extr dc jure fa- 
«rgregia: ingraticudinis.r> tit.feq. i.ftatetea. I a(on '« ' 9 C. de collat. Schradcr. ccn- 

ibi: patrimonii grandem jafturam. & §. ftl-4- ttum. t+i.&feq.vet.t. f Etquodpa:- 

ittm fi delator. ibi : gravc difpcndium. §. rf^ na ht privatio feudi , late oftendit idem 

vttque verf ft vero. ibi : giaviter deliquerit, Schradcr.^/f«4. fart. 2. fart. 9. fr fecl. 6. 

velqravequ.dcommifu. Itemibi: velaliud mm.it. t 1'ana autem locum non ;j.:be', \vr 

^ravc crimen. ltb. 2. Feuior. Conferc text. i»i' in caiibus jure expreflis. Nerell denen 

in !. * . ibi : ne propter fatis minimam. d. eltg fecundo nuhentes mutteres c. ,. verf fiutt 

in tmegr. refimtt. Bald. in c. t. %. fubitci latre- <»"« P*tres. c. tf. quafi. tS. dc fenteut. excom- 

itcs.de pac.tenettd. ZahWr feud. ttt.dcjcud. ntun tn6 l etfiqnu.t4.%.l>tvit$.ff.d.retig.& 

**9 fnvat. c- rsfut. fxrt 10. concl. S t FiC,c f hm P* f UMT - T,rac l ue11 - I fiuntjnam verb. 

quoquc huc argumentum ab emphyteuta revertatur. numer.249- <um Jeqq.C.derevo* 

du&um,qui nonprivaturjurefuoemphy. ttnd.dinat. 

tcuticoobdetcriorat»onem,ni(leafuentin- t CetteVafalhrsDominofuoobhga^ >9* 

fignis&magna;utpoftaliosfcribuntHart- ras eft ad prqftandam fidehtatem , obfe- 

man. Piftor. /. quafi. 2S. num 4. (ohan. Ror- quium &fervi:ium. tit. j. 6. 7. & 23. m firy. 
cholc. defeud. cap 3. num.33. Menoch. d ar~ ^eud. t Qua: tria ciim prarftat cV ex- 

lite. jud. caf. 7t. num. 41. MynGng. 6. obf.SS» ntbet Domino iuo Vaialius , non videtur 

n°num.4. t Requiritur ctiam admonitio Fcudiptivationedignus, licctrem feudalcm 

duabus vel tribus vicibus a Domino feudi etTecei it deterioi em , maxime ciim deterio- 

fav.la,pra-fcrtim,(iabufusinomittendocon- rationisillius nomineLegis Aquili.T ftve in 

■»1 tlftac. t Neceilc item eft , ut deceriorado factumadioneconvenin pofht. t Poftre- 204 

latdolovel lacaculpa Vafalli, non fiex no tnb etiam neganti huic fententiar inharet 

.ceiTicate & temporum malignitate id Pat ; ac Iulius Clarus ttb. 4.ftntent. qu. s*. ubi difcr- 

icem non totum feudum, fedpaiTJ tantum, & icnhu , quod nunquam fibi placueric. 

qux deterior redditafuit, adimitur Vafallo, commUnis Dd. conduho,quavoiunt,quod 

uth.TComnialateprobatSchrader. patt. 9. Vafallusfeudo fuo ob detcriorationcm rci 

1 . t*f. t. qu. 29 . fet dtfcurf num. j 9 - & f<W- feuda i'! Pfj v « ur - . lA tt M 

multis. Menoch. 2. arbttr. cent. t. quafi. 7 i. guwambHd) atff <J? »0f ttt adjf SU* 

Myftfing d. L num j. Schneidw. fr4<5t . feud. mtnm<n / ba($ bttrtf batnafm / a(5 ^)<rt ^rf» 

»4rr. 9 cap. 6. num. 33. & feq. Rictershuf b<rtd)»on SX. bt<f<* 4<b<n b<fOmm<n/al«« 

pamt feudal. hb. 2. caf.s. quajt. 71- Dn. Bo- tmab^tn^onb m<rcf(td)<n vmbaro/ ^nb dr» 

ccr.de woduamttt.fcud.part.4.n. s ,.fol.292. 9« r «l« <»»ff b<nl)<Uf(3<nta39<1V<f<tt;©tflrtlf» 

& num jt. iei.306. qui conuarns facufactc. fam<au5 b<r 5»rf» Refolution de A. (>o 9 , 

91 Hi <tfd)<t> 
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<rfd)cfmt / Wtp .£otfj*<&ofg<baet)f<r •£><« tfr»b<rdn/inmafT<nauti}^r^n^<radqmn- 

^riixrid) von iX. gletrf) Wunal<n vb<r W< cum prarliminare Iiucrrogatormnt v<uk<1» 

prx-.eruis detcnorationes , vnDf<lbt.j<r $<it D<t/ t6 tjabe ^>in S«Dcrtcjj :X. Wc Dietxn vnt> 

txfuuxiuxn »nbatv|id)b<fcf)n><rf vm> <i*cfa* §<lN(9»t<r gantbrr / vnb tn ^tvadxn 

S«- Cthrm <rhalt<n / <u:c(j Wcl awf|tccf<n/vn& 

<So fajt txp txm JDriften praeliminar ftct) f<in<n 93ucoft<n wttircn fajfcn. 

Inccrrogatoriot><r<rjl<3<U3/<r^l><5<l)orr/ 3t<mg(<ictjDaraurf /<H^ib< fXn Sri* 

Wttf ju f<ibtg<r 3<if / t>a bat ithtn M. attff W< Wrfd) W< rcparation vcrg<babt/ Wtnn n antf 

•Omit von DC. gciangr / w< detenoiacion Wm.rtob<lDi<aft<©<ba^Mrimtbi»bbr<c&<n/ 

*nD abgang Wrcinm Cd)R>ang genxfcn» vnD jum banXn taumcn fa|f<n.;3nma|f<n D<m 

2luff Di< ipecial lnterco»atona K* jr><rt ^ofjamt OBilfxim »on 9C. jum vorffc» 

2lrftcul«t<rm<li><r<r/aU<0<bAn>t>n&?O«au« fxttDcn SSatv l><n augcnfdjrin attff Wtn 

r<n f<ycn bcn Dctnc von Q>, im abaang gcnx* <Sd)(ofi vnD Siobtl cingcnomcn/ Die »#?aiirtn 

fen/vuD roann mann banxn tvolie / rhtiffe . fclbftcn txftigefl/ wtD eiu<n abrifi gcma* 

mana auff Dcm <jrunt> btnuxg brcd)en / t>a crjcr. 

tann / n>t< letd)tlid) ju<racf)t<n/ ■ we t><Wn<jt< 2f»d) benm 7. prat liminar , ttf hatx £<« 

10000. rT. tvann man fcjjon :J4rftd) von-O.Di *0<mp obcn auff Deu 3f)orcn/cm tve» 

»ontooo.ann><nD<n rvolfc/ju fofdjcr rcpa- niggeniaurct/ Daraurf tvic-aucr/Wc OvonWln 

rat!onitic()t<rfKUfItc1)<j<tt><ptn><r<n. Qftan Daruntxr fct) cinStctvcr £ad>fhtl/obntfngc» 

tviirw attd) tntt folcf)<m ©<lt / bcfonDcKi aurf ban> von Sflcttxm erbanxn / vnD cine* ttxi(* 

tintm fo bobcn$xrg f<in §efhmg batt?<n/ mit^icgelbefxncfetrvorDen. 

*t><r f<Ibi<j< jtt eiium <3cf)ttii »iD<r fcinWli* ' Ad imerrogatoria btt u. %ttUn\6 

cfjcn g<tvafr/ nid)f tvol quahficirm fom mtlDetW<f<r3<u<j)Da«vnD<rWinvon©.D<r 

0<n. abgang fcfjon genxfen/ vnb ftttljtro von tag • •» 

V9fctct)fal<i fa.it eben Wefer Jetnj ctuff jutagiu<j<ncmm<n/n><tl m<manD nicf)t<j<> 

ta<it>ol<jtnDpnDanD<r<Interrogatoriumaiu fcanxt. QiJarumb mann abcr nicfjf t?6Ut<j 

3<r<<jt<n4i.^rticul<i/ert)alt<e«fureinenaf' sebawen / f)at Ijteoben an<jeD<uf<r maf* 

«nab<jan<j. Q3nDb<t)Wm t j . 2lrttcul »<r» f<n/Da0P. vnbiaicfee2»n<ff»ervrfacf)ef. 

metDet <r / Di< @tit<r f<9<n Durcf) faumbfaal Confentitper omniaWr tnrt ^cn.j/ 

W<l<r 3ar<n / fouDcrftcO ti< 95J«teun<J<n ttKlc^rtady.priliminarelntcrrogatonum» 

dcteriorirr. t>on^)erinSrtDerlcf)en an|Ja<jr/er t)abe mif 

<So lattfce fetn ^f uffttcj Bet? bcm Dire&o- aitfreicten/wtbfonff in anDer nxg D<n§<lD» 

n oD<pi ;Vticul^ /er 3<u<jf<lb« f)ab< Da« ^air /at:cf)Wc9Ce6cnitof txrb<|J<rf. Q)nt> 

'iacf) im vnDern ©cfjlop / naci noff»urfft er» auff Den bertcfjf Deif 2tugenfcf)<in& ba(b<r/¥<r» 

f)itlt?/vnD n>a ctttvj tm <jan«n Bdjlop cinfaU m<lb<f f<lbt<j<r / t<r Z- hab< <j<banxn fo rtcl 

f<n »6ll<n / s<frxrw onD vnDtrff titjr. «Ditcfct cr tfabt / vnD We vnDcr 9D?aur txtfxffm. 

nxnia<r/ nxtf Dt< 2fi<b<n im <jro|f<n ab<jan<J @o fagf Ixr 'js&nfitt ad 3. pr*lirni- 

<j<n><f<ii/Ktb<<rjtirbi|f<run<jDerf<lben/ v<r* nar«,Di<f<* J^au^abe afleiett wattftUl^ 

m6<j fcmer t>b<rfcf)tcff<n 2lmbtfraltttn<j/ vb<r »nD2ffffr<mcf hifctj atjff<j<f<f>en, 

W< 40000. 9C<b<n <(n<j<l<<jf / aucf) btn v>n6 tiBbcnW^fer^eus^teftirfad x^. arrl* 

n>(Derim^tt)n>acf)^auff vier ^aucfjart atu> culnm» an f<ltxrnf<D< f<tn fonD<r<r ab<j<tn<j/ 

tctfctt / Dt< -£)4<j<r ^nD @fraff<n / fo rin<j* auff<rt)a(bfcr<»er^aucfjarfen aegen <3. nxf* 

nxi* vmb Dii<i ©tu vi<l fcbrfff verroacfjfen/ d)tt ein raufjer 55oDen / vnb aflcin mtt DvO' 

tviDmtmb aufjraumcn (affen. 2lffoD4g<r cf<njub<f<Jf>en; ^Xe^alWingenfctxnltlcfjt 

von folcr)<m aufjg<r<ut<n Jpof< jnxt) gan^e vb<l verDerfxt /fonDerlidjan ®rennbolft/an 

^ato" jubrcnnen g<babf. atctjcn abcr fwi ctt (icf)< f)iitnx<j fomm<n/alfo 

@l<icf)5 faia w W <f<r 3eu<j attff Den be> WirDttrcf) We <Bafbungen vmb ettn>a<J Wnn 

ricf)f Deg eingenomnctt 3lu<j<nfcf)<in« <ttifj<jc tvdrDcn. Et ibidem ad ^ . & 4. Imerroga- 

fa<j<t/<rf6nD<ntcf)t<t<D<ncf<n/Dat?injrreiu» toriumfpecialcf addit : SEBifft nicf)f Datf We 

jt<j ^aren an D<m ©ct)fop <tm>a* txrbeffert ^c-liier vngebubrficf) ejebrancftt/ jwar f>abc 

tvoroen. %tt\n/fo vtcl Die ©iucr anlxlangf/ mart 2ftd>cti nof tjurrf f balbtr jttr ®?ul?ff n vm 

• ftrjcu WevnDerDer^retttnejenant/ ttnn <in ^enDCt/fonf^nfVwfcem^otjf ©.ju^. vnD 

itveutjiij^rig^^etiMuis/fimD^mann aifo aurf Mt @d>fofJ aud) aicfjc ^offjg*' 

bcin z. ( alr? 2(mbtmann Daf<lb(? ) Dte b<ntvotDen/»iffeaberiucf)tn>l<vf<f. 

^CtJttfD nicbf jittn<|f<n. ^fcm/fa^f fotc^ctf f Verunramen lylvis uti licet , & 101 

3<«g/Dl<fX<b<nf<»4ttV^nif.oD<rio.3ar<n ctiam c*derc ligna permiimm rcputatur: 

VCmadJtheilf. riamin eo con(i(l it fylvarum uftis. + Tum 291 

QJtlD in gemcin conkntirftt Vn5 f!im« dcmum enim deterioratio notabilis habc- 

mcn Dip Orf« a{(< g<iigcn(fo funtbcftcb ab tur, (i Valallus mulras arborcs frugiferas, 

iplbDominoAdorc proiucirt ) mif CillettV putacxfcudali fylvacjuercusautfagosalan- 

di 
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diferas , ex pomario feu^ali pomos attt py- batvm / Hbtt Oie §Crtf7er/ &>a*Ct)ct fcttb $5o* 

ros frcundas & feraces, doioauclata culpa btn gtfttcfct/fbgtit cf fc»nbf. 
incrdere fucrit aufus. Schradet. d. fcttd. $)et, Dcm Diredtotio be^.SfrficuuJ/ 

part. 9. cap. *. num. 64 d-Jfctf.Hem ic.a Ro- faaf offfitcOadjf et Tcftis , Oatf |u naffcn Aarcrt 

fcnchal. tratt.eod. up. 19. couclufjiin addtt. (eidjiltd) vtelOtcbtn VtUOerbm / OocJ) i;ob< tr 

///. B. an trhalfung b<p 9v« bbatvc* an f hm< nicfar^ 

dj t Sylvam autem c*duam 4 ut quae ex trmangftn f aflm / ivi< <r bann ju gemcf nert 

ftirpibus five radiabu/ tcnaicitur» l.fjlv* 3tt<n*uf 300. fl. vnbslricf) vor'fiincm alv 

cadua.30.fd. verb.fignif. Vafallus licitc juo, jum cinicjcn attff 48. fl. Vtrrvm&cf ae* 

exciderc poteft > arg. /. txfjh*:». & L fcq. ftaf rfam< / <r von jcetgem fcquefter acberr/ 

l.i3.%.ftuauafm.l*pfcnn.4sff.d.ufuftua. tvanu Das HBcftct am Q3tra iucbt Wcbcn 

l.frucius7.%.fifundum.t2ff.fo{utMitnm. Dh> fcfjaomaerban/ bct cr in z 4 . j» ftjfrcr O orr 

Kocti: tract.de mod.amtttfeud.fratt. 4. n.3y> nocb. Irtebr S&rirt beffnttna. grrSapfJ 

^*'**!'»^ VI, a ' . ^cfcrfelD brianamOr / bai&e tr 

3uff b*n bertcfo tveaeti be* fcuOriu. fdcfom ®<f«mli<fonfcfti* erhaffcn/Oa* 

fcbcirt*/ depomw mehr anataeatter t . ^eiuj x * abtx anicco vertvacbfm v f fabe <r niZl 

»011 0<n $<lbtw/ ba« felcbc tfat btr Z. fonw oarfur/ fonf? ba* tXocfmfcro acaen © ulZ 

mctvba6j<^anf<h<n3<babfi>ab<n. tr vmb rvtlim tt #nfrnc*rbar / aar SZ 

ttoc* mebrern bnrrciji tbuc « Z. fef&ft/ gtbatvtt/ ftnbtrn tii 6(M oarautT «S» 

ttte bcr f«t)ft »ttlj f<tff<3<usad6 praeiimina- t>cn fafftn. ff 
tel,uerfogatorium,trhobtwn ^cnn von @6 vttmtrWf tfisici^cm bfcftr itui 

K. icbirf / ba^ cr barvcn tvoiicn : ^rauff nuff &,n 6c6rifrrH« ( n bcricfjt btfvSSl 

audj cf r tlicbc alfc £<ufcv auff bcm icbcn M. tocin*/ j> a cf ©cfcb^ ob<r btt eificf itin ha* 

ttbbrtctjcniaircrt. bt man aud) fd)Kcf,r bcfnni)crt. ^ic^a»» 

ttnb<tt1/fva5<t3<uaaufi^f<icb3br<r©m ^nbobfcbortaucbiurndffitttfff fnbcrt 

tfuff C<r ^lfuna gcbatvti / bcnanotltd) babc ©chulBm Citi ^mbfdjiaa Ufchidfi l 

tt .bcthaib bcr f iborm tfrtm i«<tvcn bocbfolcbcrbct, t^m^m^L^ inZ 

pul v<rf<f ftacn laffm vnb nat$%tl bchcmf t/ iid, rvibcr crhoicn } fcoc alfo fut fdtuS 

ttiicDcfnnctvcn^hiemctrtatir^en/vnbbaftbj $ ( vcrtvirjTuita iuhalttn 9 ' 

fXonbcltn barunbcr/iiialcidjauj mff efiunt © 0 n|Tcn baf $tn (EuUtx iTcfi ah h^ 

M / «yff M«N ^ H|p m 7*o ; fl bcrrtacrinammbbiliettvnbvonathocfio ^ 

tau(,<r ^bcbrund geaanaen s C5nb tvurot nigcr jubeciaflC/rocfinocbaar3wcifcIia/^N> 

r<ine«cr*c*Ntf ber ^eic uicbt rvcniger €0, ©tfd,un vttb arioere bcroalctcbcn Whrm X 

|cn erfotbcm / bann et oa. 4>oi? Mrin ju iu bem iebett achoris / tvetl MmS in ^ 

«.etfanfftcrttttt^rt. mtinvettuucVvonctftv^ji,^ 
Idcmad^. aiticulurn>aif tt An. 6ri. Accedit^ t quod omnia m tS T 

aufTaejoam/ fcf)Canff Oer g<f!utt 3 bcr ^aiv f e f c movehtia iq ur ttfcrdift non tohrLr 

f)lno<vm 5<lfcnnic^t9an^nfheil< mtf^acf, tciamfi ad pe tp« tta m cujufqne provS 

bcnbehcncffgetvepf/barburchte abtr S treg. ejufveCivitatumvel Oftrorum ucilitat e m 

ttCf. 2llfeetvcrvrfacb<f tvorOc/Cirtfold,«Jmtf . deftinatafincfvelutifuntmachin^bellir; 

S?larten iubebecfctl!/ bte anbete^euffet bar» vafaaurca&a^emea.frumcntai ontnispV 

ttnbetfetjmiU hauffcngeieaen. 2ln oem ^auf ncr i s animalia» vinum , ceieviila cdmes" 

bb bm ^horcni/ Mt atid) an bet fXonbef & idgenus alia^pro illodial.biis ^01^* 

baviinOcrf<r,cnid)f«anbert/af<ba«aIte©e» t ur, t tttoirtdeuiienonfoliimadfcudiiLc - 

mcur^ffanben/barairffer/tvic <?cmclf/ tu teirorem, Crdadcartcros quoqueproprieta" a °* 

^acfjfful gcbatvct. &a$ vnbct e*Io?3 fctje tls pertineatit barredcs , ut iititiurit Bald" 

itvar fm ab^an^ 9<tbe»5t/bab« abet fo Bfei jfjmt mjil. 232. num. t. iib.3. Carol Molirtxus in 

mu*lid)3etvcf<n/<rhalf<nvnbv<rb<ff<rf. prtfat.confil. i/.h«w.r«.Tiraduell d utrotu 

535ct,m6tb<rtO<nStaaftucfB<*5).betveff5 retract.part.t.i.i.gtttff. 7 .nuni 9 t quos r* 

2rftcul*tvirbf vcrmclbtc/cr f,abc fmOvebbam krt 6> iequitut Ludoiph. Schradcr.To»/: ,s 

br<» fhlcffcf n nicftff be^ttt ecbfoji herumb Hum.2 patr.i. r ' 4 

mtt ,ttttcf*itit «Wautm vnberfeftt / aurbfm S*iW$\ti(^ibtK ^ §i&At t i ( rt 

S<IObarb vna<fabtauff 1 j . obcr 1 ^au^axt fcineif Probationfcbriffr / bttt ^nbatv vn» 

erocffcioaufocftecff* ab$an$ bfcfcd iehcn^ burcb vid Q^iaffcr 

«ctjm 19- vnb jtven fo^enben Zxi fjodjltd) auffmuDctt/dber mtf beme aifem iit 

ricufrt/ deponirt cbcrt fdbtaer $eu$/babt bocblcbi^nidjfertviefcn /bd«fold,c« bct,9c!> 

jtvar ittt vtwern 64j(bfj n 1 d; t tt ^etvetj ©c tett bef Qtxm von «X. eber ijtnn ju JQi be* 
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fdj<r)<n/ fonb«n <l» ojbi bi<f< ©«atKrifdjt altiffima ju 5 aelegerunt,alicubi ttffuJdtehi* 

KcUtion f<ib(l<n for«l iM>«n<mnt<n/ ba* teautaQaniti <5p<cffm/in(ignts poho/ce- 

llt<tnf<hr alt<r abgana. f<in mtiffe / tr<fd)« ticcs au&or, eirpir, t &mcnt6etiamejuf- 

btrgrai» ^«(aonnnidn nactjfhciha. fdn modi arces delertas cllehodie, fcribit , eo 

fan / /aitd) OUf<n tt)tilt a(ft> (Xttatlbtf/bafi quod carcant commoditatibus multis. 

$i«itt <tn ©runb 0b« <%attftb<m «forb«f tam ad habitationcm quam ad expedi- 

»urbt : 2((fo ttin Q5<(f«una, fron ioooo.tl tionem' bellicam necellari v qua? tunt. 

»nbbaranjdrndl)iooo.fl.auff9<n><nl><fnKr* f Quemadmodum etiam dc iapientifli- ttd 

b<J»foB<n/<rf(<cfltCftf<tnmi5<n. <£$Wtxbm mo, laudatiflimjcque memorix Impcra- 

411$ r<d)f Wtb »npar^<ffc^ g<finnt< QDa» tore Carolo V. DavidChyturus in ejufdem 

««(UnotfW (n n(cf)f<n anccrft fd)li<|f<n Ob<t Otatione funcbri rcfcrt, quod trajicicns ali- 

frac&tm fSnncn / tmb b<fd)<in« ftd) Himal quand6Rhenum,cum ex Principequodam 

auf Kttt / baf £«t §(4a,« (n feincr 0<J)rtfff quaefiviflct.cur majorcs noftu Arces Sc Pra> 

fclt>(Tcn fc*?f / <S ftnm tl> &<nt «Oaufi ob b«l udiainexcelhsmontibusextiuxiilent i Et 

^horm bt< ®urd)ju<J (a(fo b<r a(f< J^aupt* Princepsrefponderet, munitiwrcsillis arccs 

batt>) fo amna, t>nb fd)I«&t/ b«6 fdjn>«(icfy ineditislocisvifasfuiHb.cenfuiHeCarfarem, 

§<m^dh<r&ar<(niUrtd)t<n. re&itts ea$ in planitie collocari ; propter 

@0 fan man audj b<tt 2(ua,<nfc(j<tn Obtr aquationis 6c invchcndi commeatus, Sc tor- 

Q5«td)f/n>atfami ^cnM. Vnbatl Outtrnin mcntorum, aggerumque commoditatem. 
2(^nBOb<r«^f^fomm<n/»(<ltt»mig<r e on(? r)abt» obang<be4ir< Relatorci 

bicfc* paij.trm la jfcn / bafi taxinn «<f<*5c / wte au(S} f 0 gar „ m m ^ (n , ^ flc f cl5Cn , m 

bi<g<m<in<toaa/ frll< fo(^ m<t>rmt)«( m ixrgamm^ranbwaNfi^/f^burc^^cr* 

t><n<n 3abr<n btfdj<h<n fein / aW b<r V. ettnm t(x § raw , u L . ctn £» w , to nb £6rt> 

allDa 3<»<fit ; $.inn bt<fcr ^irtdjt alKtn <tn 0 f cn , auc ^ s^hntx^ abartrodxn ttorlxti/ 

reiat.ocK-mitft/ fotnffiammbcfii^nh^rm foab«nom*nbtgfflif*ro|l<meo(T<n / »tb« 

g.tr(?(.^ur^l.ab,|<orbn<tn>oib<n. 9B<ld)<r <r &at*<fn>«b<nmuff<. ^<lch«,af<in<no- 

abtr^fi^mniSf^^n^^n/exrrtf^ tabilesdeteriorationes , m iu a.<a.<nt*a>r(, 

*bano«<g;« ma>f<ivm t>i<Kn »tb«fpr<dj<n/ 9<t fc&n^r , aucl , 9C fiic^«r fo l?oh« 

aud) in etfeclu , wtb ba man |t< »nparth<tfd> e«aaff aam infufficient rnb md)f bt<nlid) 

jun^im,hmulqucomnibusperpenfis<m><> e tr)n , c^ ai ^nnW< Cur« (xtrifft/ fan bc» 

a<n rvoJ< / fo *itl wmb^nbtli* b<j<ua<n/ feibigma^recftabCbaj^MnwltithwobffiR. 

baj^ (oi$ti tn 3<fambt <tn alt« abgang / vnb ^ n n^ab<rt caufirt) Kidjtlict) n>tb<r reparir« 

iw<t|t<i2( ol n uod) ^uttn tbtiif von b<m< r)«* n><rb<n. 

^um/d4^i^ed)io6/^atir<n»nb^au^ 9)?tfb«L. Amodiationhaf « infaclo 

©;B^o^hraitMU^<tt»an*onb<mechr»d^ n acfjfolg<nb< Q5<n>anbmu<J / b<mnacb ttt 

bildxn ^unt fctnbtlicb b<14a«t / b<fcbo|J<n $ (n ju H . ^ (in |rt(Ian9 j n ^ r<T ^ a jf fr(i , 

*n6ctjt3<nomiitfn/ f<iDth«o aucj) nKmaKn ^„ cj^aj^fTat ^rt<s^i<n(t<n 3<brat;d m 

r<ct)f » m von ©cunb aufi rcpana ob<r *<b<f, !afrerl/ tnt) tb(t (in % ((iim(nt ,„ ^a , atf 
fm rcorbcn ; bal)<ro b<(lo Ktcfrcr iuslaubcn/ CO mmenbirf / au* <<ib t>nb i<bcti 

bafi<^m<hr <irum alfm ^uraflatt/ i<rJ6r, , tabq , aU ff 3 «f< ? </ ttffm ftlbi$tv biUic^ btfi 

«tn t>nb au^<bltnb<rt <m />aufi (n>it tt ■Qm £ ue m( ^ iU gtnMtn / bann iu<nta<lt< jj/ 

€la 3 «b<fc6r<ib<f)bann<in«^<fhm9 ( c f.m &ahasabrentimilitixcausa cempora 

f^» fatalio,pra:fcripnonis,c\:c.minimccurranr, 

«o« f E enim arx M. Anno t ; t i. juiTu f & quoad te m pU s, quo itafuntabiemcs, ai* 

Cxlur.s a Suevico fcedere obfeifa, tnduoq; , re (ti tU tio in integrum concedatur. 1. 1. C. de 

quamvis invifta vidcretur , deculfa & dc- je p t , ro//if j vn6 al f 0 f <n<r ^ n( f c ff ctv 

ftruaatuu,te(leCrui^4»»4/.p4rf.i Ub.tt. j, cu Difi^htn nlc^t f<lt(?<n bwohnm/ ncd) 

€*p. i. Nec conftat, illam Arcem , n;fi tu- ^ 9<f , ur na(J) nU f !Cn mc ^ c|l> q m ' a| f 0 f pf ^ <r 

multuano opere unqfcfcm reparatam fuille. vni> mC |, r ant<rcr f ringtnb« ^rfactjrn »i(* 

a*7 ©o ajbt aitd) bi< (grfahritna / t ba^ Kn/ ^)«tn ©raff OvuDolph<n t>on L. Scc. 

afl<5<ffun9<nrtitff Jf)or)<nb«5<n/m<hrbann (»<lct)<r itt «tjoltitij c« Otf<n ^<mbt<rt 

ano«</ j^om itifff fnb iX«}<n @cftabcn (<i* lufitt tnb (Erlanduna b<ff«« ©ffunbhcit/ 

b<n/ fct)fb<r)rlicf) Jcmb mif f<i)r 3rojf<in/aud> ^cfe^Kicfi bahin wrfua«) iwar ali<in even- 

• offf <r» \>«*,<bficfc<m €o(?<n rcparirt/ barumb tualitcr rnb t>nt?«bitnbtlic6 <tn Q5nf«*rtib 

ron b<n ivr«^vcr(tdnbi^<n ntc^t fo hodj 3(ir<b acrf oj<n / (Sraffr b«of<(bi^<n aurf 

g<ad)t<t tv<rb<n. 2lufi n>c(d)« ^rfad) aucft g<n>iff< $<if vnb 3 ar fold)< i<r)<n^@<fall 

ttxtn itn fX6mifd)<n i)x\idi rt<( rumb«f gan({ ranb <in b<nanbt tfrJtd) ©<(t rb«latj<n n>«« 

i«3an9<tvo^«»nb<»o(m<f wrbKibcn. b<n foO<n: §urnambltd)aud)/bafifon»ol mif 

nti f Sane xdilicationes majorum no- 93crbon>un9 >T Iooqd. fl. aig atlbirtt ^Cltt 

ftiorum, quiprofulsDomiciliismontiuoi i<b^n f<in $tbnhr<nb< Olotatrfff b<fd)<h<n 
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fttJcfjte. t>ctf) fft Mefe«afl<$ antcrcr a,<flalt 
hid)f /tunn mtc ctarcr anfitrucf cnhdjcn Con- 

thtiuii/maponM»ei$6cf(t}(^cn(n)i<au^*0(" 
Cijgcr in fctrttr <Slag fclbft a<ftdnM9) hn faU 
vnDrvaf<rtvortxn|t ^XrjcgL. ju s- &c. 
£)nrd)I. Mrcin anaMa t>amaf conienrtrcn/ 
vno jumaf f<tn .Cxrtii^aobtf abtv<f<ntx/ Mfj 
Orttf ood) fcntxrbar mceilirrc §ratv ©<ma» 
Itn fcarju mif<inrviUta,m tvftrtx. 

<2Bab<r; allcm man a,ar ui d)f v<rmercf <n 
fan / rvie <r -Qixi ^acobfnMf gcfdjrvcfgcn/ 
tfflcn ©cmahfin) ftd) Mp firfsvmb <mva< 
verariffen haben folr. 

SDanit Cintnal hat bic §r<tn> Q^ccla^r tn 
ffjretf ffxil*/ aar ntct)nnfolcf;<n L. Tiattaf 
bctviUtgt/ fonocru txme exprcfsi tvicerfrro' 
d)<u ; g<|falrfam<Mr<rfl<3<"3 bfytxmaf. 
Jfrticul depontrf/ <r halx b<vcrflcr3lbhant> 
lung jwifdjen L. vn&H. |id) auff M. bcfun» 
t<\\/ vnDakfd) ftauitffaefaijr/ MfjmanMc 
gedj ct)n< t>cn £Bifrr) mad)e. £)te Skfact) 
Mcfct fctncr Cenfut / tpccirictrr <r bcw fcem 
Mcccn , r - tajhief / cafclbfl <r v<rmcltxf / Me 
gra»©rajFtn habe b<»; Mt 2lbI>anMun$ fid) 
tttc bcfuuocn. ltem ad )0. Aaticuliun, aftf 
t*x £ert ©raff von L. vernommen / oaf) Me 
gratv von H. jhtentviflcnntdjttiarrinae&ett 
tvolfen/ t)abc man Mc (?ad) Mtrauff ju I. aru 
jiibriitacni"id)ani3emafjf : Itcm ad jf. tvijfe 
rtnMrft ntd)f / Mtun fat) nad) alfcr ^anMung 
t»cr $<xi ©rajf von L.vnt) H. txr gratv ©raf* 
f n vntb Confen* <j<fd)ri<b<n / ab<r fic Mtbe 
bannod) txn -£<rm ®raff<u nicmal* beanr' 
tvorref. 

At f vcro cx vulgari Proverbio , fo tfl 

fcin^ntrvon / aud) <ht Xnawif ; & tacens m 

prcjudic:alib.nunqii N mconfentire videtur. 

t3o fagf P<r f<d)ff<3<»3 ad Aetfc $ 
fcafj McSratv SDcclaann von txm L.Contra& 
nid)f$SCtvh-5t/ vno hernad) '/ als (T< ji)n <rfun« 
tt9<t/nid)t oarcin bwint^cn tvoUcn. Q3n6 Pa 
fd)on <ut 2hilc Miun$ ex pai tc L. befd)ehen/ 
aud)fofd)c ju ^crbrif^run^ ixfj i<r)cn6/vnt) 
tamit man Me vcranlafjt c 1 cooo.fl.jur ^)anD 
fcrtu^crt ibaf/ gcmetrtt/ fonoern alicin / bafj <r 
«flcri iii H. <f(lid) 0^<If 5uanb<r<r fetncr ^ot* 
luriTf crlansett mo.-bf/an^efeben fcnr» fofr/ ju» 
maf M<^r aa> ©rafftn hicrciu b.<tvfUi^f / hxre 
fod) btcfco alfc^ ipH) jure nicttft^ / fcannfic 
gra» Oraffm fur iltrcn -Oct ?u vnb ©<maf){I 
fid) ttidjt vctfdimbcn ftmneit. ^3c(d)e^ berj» 
n<bcniitr3lnfrvorf / vnb jhr $ran>Q$ecla$ftn 
^ ttf fd)ittM^iiia Mcnef / faf; fi< flco mir jf>t<m 
Jpcrm Ocmahcf / a<3<n b<p -0<rm ©raff<n 
iii s. ffintffitdocn C3;t. tc. vmb <tttva^ ver* 
fd)rt:b<n. 

+ Etcnim uxor provel cum Marito \C~ 
(e obligans, milluer prorfus HBh,aulh.ji qit* 
Muliet C.AdSC. Velleutn. Verba itahabent: 
Si cjua Mulier creditt IniUumcntoeonfen- 




tiat proprio Vito> atit fcribat, cV piopriam 
fub(tantmm,aut feipfam oblij;atain laciati 
jubemushocnullatcnus valcre \ livefimeU 
fivc multoties hujufmodi aliquid proeadcm 
rc haclive privacum five publicumfitdc- 
bitum : fcd uaelle, ac fi neque fadfom ijuic- 
quam, ncque fcnptum eilcti ui manifefri 
pi obccur, cjuod pccunijuin propriam iphus 
Klulierisutiiicatemcxpenfa:lint. 

Ulaautercdecilio, | qu« dicitur, feii- :»4, 
dum aiknacutn vcl oppignoiacum ^mitti, tS: 
ad Dominum icverti, ciimfit panalis,& 
ideo odiofa; ac per confcquens reftnnTenda, 
locum non habere putatur in renditione 
(ac ita magis iu amodiatione) uulla,puta ,fi 
ex dcfeCtu folennicatis, velaliam ob caufam 
non valeat Conctachis; Moiin. >i.</ ttnfutt. 
Partf. tit. u §. 33-glof t. num. 32. f quia :»j 
quod nullum efl , nullum pant etredtuin, 6c 
acccilbt ia no operancur , fublato pnncipalu 
f Idquc ampliant, ut panauon mcurratur, 
licct proccdatur ad traditionem : nam & 
tuntl icvend.no, ita pariter ipfa f tra- st* 
ditio eft nulla , maximc fi recupcratio 
non diflicilis fit. Menoch. conjil. 38. n. 4. 
Burfatus«w/i/. iJ.nnm^. utquoquedeccr- 
mmatBaldus, in l. 2. C. d. Eptfeop.mdtcnt. 
t e6 quod verbum vcnduionis abfolutS *M 
prolatum , non compichendac venditio- 
nem, qua?iiullaeft ex Jcfectu folennitatis, 
1,4. ^.cendemnattim.f. dettjudic. Sc facit /. 
AlidUtionnvabo.ff. de vcrb. Jign. Sic etiam 
Angclus confil. 162. inctp. fupet punch. m an~ 
tep. col. decidit j f quodpccnapnvationis, ztl 
quar imponitur alienanti * contra prohibi- 
tionem Teftatoris , non habeac locum in 
alienatinnenulia. 

eoiffMeferL. TnaifnicDf anefn/cfjf 
an«<t><uf<rmaffcn / foi&frtxrSraivSScrhuj- 
rih tviUcnvor9<gah3<n/vnD ju fctncrOlMtrcf- 
ligfcit s<Irtii3f / fontxrn aitcf) <h< vnD ^antt 
mancxp.irce tx^<f)(nf)fnn harauffgcclagr/ 
tviD<rum|§au5[td)auff3(r)alxnn>or&en. 

f lus enim illud rigidum , quodob U1k 

alii cmfeudumamittatur,omnin&ex 
a*q ^ 'taeftmodcrandum,iithuicoiiti- 
nei.w.u » afallusrecupeict, j pu nj dcbcat 
clTc tutus. Ifern. 4 d c. 1. ttt. quul uitafi post 
tlienat. Vafatt. & Alvarott. tbidcmmnn ^.q U i 
hanc fentcntiam arquiorem dicit » 8c com- 
munitcr in eam Dd. defcendere actcftacur- 
fcquitur Prapofitus nttm.t. & ArflicL kntt- 
nttr.f. ttfijueij. (pcr text. ibt in voce poJiea t 
t quamexiftimatdcnotare uuctvallum , Sc 2i« 
quidem longius) Ravenn. Ffid. Schenck. 
num.2. Balzaran. num.4 & 18. poft Aifliaum 
fex modis limitanstextum. d. c. 1. qmd iitriifi 
poslaltenJt.zrg. l.qni p6jfeftonem.Jf.de vt &vi 
armat. & l. dtvotttum. jf, d. divor &repud. 
t Cuinea:iqua:ineoiuinciitihuuc,ine|]L-vi- 2il 
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dcantur. /. \eB*. ff. ie^et. ctedtt. His 

«" 4//r». f Maxime fi ahenatio non ammo pr 
medirato, led impctuquodam,aut excausa 
neceHana riat. &m*rarius item hanc opi- 
nionem tanquam xquiorem t rigori prxfc- 
rendam cile putat, cx (entcntia commum, 
p*g S3-SS & 6$. etm f^]q. prafertim 71-rcrf. 

aiJ dtcetu.cur.ifeq c>7*.ubiait t hocmaxime. 
locum habere , lirecuperetTeudum , annul- 
lando Con:ra£him nnn exnovacausa, icd 
«x tali , qux adfui: temporc Contra&us , ut 
cft hoc m cafu, dilfcnius Vxoris. Eumque 
fequkur Thomas Maiinus ttt.2. numtr.23. 
vcrf. quaro fi ahen.tvtr. ctirm xquiorem & 
veriorem ajcns. uc & Zafius defeud. part. 10. 
tum 4 &feqqM) i\C\ng confil.44 n.2S. 

Etajuntfcrchtomncs, cum in conrf- 
nenti recupcralle dici ivm fcudalcm, fi ld 
fia: aiutquam ci quaftto defupcr moveatur, 
aut antcquam Dominus fuo jurc uti inci- 
piat. Conlentit Curtius d. feud. part. 4 fub 
num. 104 fol. 41 s qui hanc etiam opinionem 
xquitati omnino confonam tradit , Specula- 
toiemque ahcgat , qui dicic, infimili ua fui£ 
' fejudicatum. 

<So tf! ebenm^iTi^ bf<f<r L. traclatjjat 

M * fur fetn aliena:n n $ur)af«n/ t q uia non - 
damcor.ihcquod Dn.Comiti in L.jus rcale 
in feudi- fucri: conftitutum. arg.tradif.or.ab 
Alexand. co;.f it. lib f. 

Etcor.fi.ai, t quod locarc fcudatarius 
poflit feod 1 m , n.fi locaciorit fraudulcnta & 
iub ca.i: cnatior.cm larcrc compcriatur. c. 1. 
§.do;un. qualitet oltm fettd. al.en. poter. 
Sc!>rad;,./-rtrf.«. cap.i. num.it. Curt. Iun. 

*** part. 4 ritm 9?- f licctfiatin ioi^umtcm- 
pui. arg./.* C.d prafcript.30 ann.Noveil 120. 
ap.3. Pwel. *dl. i.parr t.C d.bon.matern. 
Frid.Hufan. tr.d.propnu bomin. cap.7. nu- 
mtf.6o. Conan. 7. Comment. 12. RittershHf. 
lib 2.cap 3 qiuft 36. Gomcl" tom 2. var.re- 

* 2 7 folur.cap.3 him.11. t Eccum ji^feudalia, 
modolaudata, non diftmguanc inter loca- 
tioncm fiufttlB ad tcmpus breve vel longum, 
ncque no» diftingue:.' flebemus. Dn. Boccr. 
tracl d.mod. anit:t.fcnd.fol.34S- nttm.j. qui 
con,rariis rcfpi-ndcc , & numer. 6. fol 347. 

*al fcrib:t, t tumdemumlocaMoncmfeudiad 
longum tcmpus factam, non pro jufti fird 
frauduienta habci i , fi pro vili incrcede facia 
lit, ur qux nnn rcfpondccfumpcibus& cx- 
peniii, »qu* erogandx funt in ierviciaDomi- 
no pratftanda; tunc eam non immeritocon- 
numcrari fpccicbus feudi prohibitxalicna- 
tionis. per tcxt. in tit. 9. §. donare. verf. quit 
tmm. ibi: iubvililnmaduorumdenariorum 
pcnlione pcrpetuo concedatur. //£..*/>////. 
Ad lllud autcm , quod communitcr 

M9 objicifolct, t locatiouem nimirumadlon- 
gumtcmpuseflc alicnacionem,& in Con- 



uaclum emphyteuucum tranfire , t *m 
fpondc ur: »llud proccderc , quar.do loca» 
tioac lor.gumtempus cclcbratur co pado, 
utin tonuuciorcm dominium & pollcfllo . 
transicratur. /. /:§. qui in perpetuum.fft agtr 
veciigal. t Locatio vero fi fimpliciter riat, ap 
five ad modicum five ad longum tempus, 
tuncf.cunjum naturam illius ,ab(qj dubio 
domin um vcl poueflio rcmanct pcncs loca- 
torcm. Locario icaque nunquam cft alic- 
natio rei. f Lommium enim ucilcquod 2ia 
tranifcrri iocanor e ad longum tempus di- 
cun -, jurc Civili J ncognitum cft , atquc ldeo 
nulium. Gabriel. Roman. comm. concl. ltb.3. 
ttt. de locatione. concl. 4. n. t, 

2llfb t tat UCglofla/k in clem. i.de m 
reb. Eccltf.nonalien. ia rationibus dubitandi 
al;cgata,f!Cl)hf»Orrt fctjr Tb<I applicin U* 
f n&ct / u(e t«cn man glfich cyprclfam con- 
trariam, ncmpciB/.Cc<//r///w \ inflttutc. d. 
leg. a.qua vult.quod talis ahenatio etiam 
uitratempus longum valcat, nec prohibita 
cen(eatur,<nf3«?<n3<f\r;tl>lb(n ntU/fambt 
Vcat tljij £>vi Socm. rtg alicnare. prohibi- 
tns. tt. fuc #lictrj^ichci}< fallcnuas <tn> 
ful;r<f. 

Ac confert huc , t quod locatio do- *jf 
miniummntare ncgattu tnl non f> et. 30. ff. 
locat. t neqindemmlinernciario. l.ulr ff. 2ii 
de fuperficieb. iocator etiam prxtcr dcmi- 
nium ictinct quoquc pol?cfl:oncm , /. 0$- 
ctum.^.verj "dinique ait.jf d.reivindtc. t tt 2)0 
indeuiuirucl:uac:us,licpt jus utcndi frucn- 
di alienare in extraneum non po/fit, l.fi ufw- 
fiuctut.66 ff.d.juredot.&§ itcmfinttur.lnft. 
de ufufrtid. poteft tamen ufumfrudlum 
fuum ain iocare, §. minus Autem. Inft. d. ufu 
&habit. Cuicon/cOjUenseft^quod & Va- 
lailusfeudum fuuu» locare alii poflit ,ctiam 
addecennium uicjue : cum fcudumobti- . 
ncarinftaruiusfrudus.fif. 23. u fin. Itb. 2. 
feud. 

©ciff3(<fd)tta<ffaiffc<m Vafallo vn* 

V<tbotf<n / t ttf frudus feudi ad certtim *ir 
tempus OD<r ad dics vitaf fux , irrcquifico 
Domino , & abfque privation is mctu »U t><r« 
failjf<n. Aharott. inc.i i.aut UbeUatio.qutb. 
mod.feud amitt.Cumwpatt. 4. ttt. eod. nn- 
mer. 106. Zaiius tif. ad quem convert. feud. 
verf. tertia conclufio. Tiraq. d. retracJ. part. /. 
$. i.gloff. 7. n. s6. Pinel. ad /. /. ^rf 3.101.69. 
C. debon. matern. per/. /. Cod. ft ygn pign. 
dat.fir. t ncc id pro alicnationc habetur, a j| • ' 
l.inxdibiu §.i.ff.d donat.l. ntceffkrU. f-fin. 
ubi glofl". vcrb. tantum ff. d peric.& com;nod. 
ret vtndtt. Bald. in /. qnod cum. §. qut imponat. 
ff d pitblic. 

Aliqui item cx rationis paritatecon- 
tendunc, t Vafalium uJumttuctum non 
minus,quam aliam quamcunoue fcrvitu- 
tem rcaicm in pracdio fuo feudali alicui, 

quoad 
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qvtoad ipfe vivet, concedere pofle. Pinel. d. tum alienatione, qua Dominus contcnvn- 

p-irt 3 ttum.71. Fachinx j controv. cap. 7t> tur , feudumamictatur ,6Yad Domnuim re- 

Borcoolz. d.feud. cap. S. mm. 6+. ubi Ro- vertatur. tit. 24. §. ult. hb. 2. feud. \ i>ed 2 » 

U idum a Valle ica confulenti fcfpondiire quandohacexprella^pa&ione fcudum ahe- 

reftrrci t eoquod Vafallus ,quialteri ufum- natur, Dominuscontemnicurnulta ratione, 

rru&Ofl) piardii iui iiudalis concedit, per utpote in cujus arbitrmm fcudi alienatio 

ufufrucruariuxn prasdti retinct pofleflio- confertur ,l.7.tnpr.vcrf. namftarbitriumff. 

a4( nem, t Neceuimis,quifimphcemufum- d. contrdb. empt. Ergo eo cafu alicnauo 

frudcuuihabec , pojidere cenlecur. /. fcieu- feudi , nullum Valallo damnum adfert. 

dum. tj.§. pojfefor.i.verfi eumvero.jf. qui fit- -\ Tiim quia alienatio, qiue 111 tcrtii ar- a*4 

tifd. cog. I. certe 6. $. itquirogaVu.ff. d. pre- buriumconfertur , non habetur pro ahena- 

242 car. t Etaliudeft poffiderc, aliud in pof- tione, fitertiur. tllc arbitriuro iuumaccom- 

iefGone cfle , /. ptfiidcrt. 3. i.fiu. ff. d. dcquu. modarc neget. /. ult. C. d contrab. empt. %.ftd 

vel amitt. poffejf. & certum effc. lnfi d. empt.vendit. 

*4i Ac porrft t emphyteuta poteft con- * f Hacponoaiienatioiuslicet pcr ea *tf 

ftitmereufumfru<a;iun,/./tt.C.rf#;ar.»'»i/>jb;- poircflSo rci feudalis ti ansferactu" in acci- 

«4* ttut. ita & Vafallus. t Quodque dicitur, pientem ; attamen Vj'jl!m jtis ucendi 



uiufruciuariumnatuialiter pollidere,/. «4- fruendi nonamutit, Dominoatieasin >ne 1 

tutdhrer. 12. ff. d- dcq. veUmttt pofi. id ita in- no adprobantc.arg./.* ff 1 1 4 .. 1 

auiunceflc explicandum, uc poous in pof- b0mmem.t9.ff d nfu>p.& 1 / . .. 

iejHoneflcquampoflideie videatur. do autem Vatallusex aiiuu.u/i;; ■ :~ 

Qttb»tilbt$£)xttaUt4a\lftbt$ ittytu titreifeudalis fructus, non exun-;/ feutM 

l)Crm Conlcn* gcjlch / tat\ tt ttitt »crt»ur< ut arguit tit.j2. in prmc. verf.i. o ttt r ;. fn pr. 

cfuna wwfacftcn/ t4c(»mia« ift hicratt* vcrf. t. Ub. 2.feud. t 

bjque coudi.ioiic re- z *< 

f a Ctltlgc fi-aus otcx dulus ju pixkmv.rcit. t Li- iervatadencicnte,habeturtradlaia.s, 3 k 1 11111 

cetenimdcalienatione,&ita multo magis fubiequuta traditio, ac fl Runquam ta&a 

deamodiatione ieu locacione, ea conditio- fuiflent. /. cederediem.ff. d V. S. I baiedt m 

ne tractarc ,fi Ddminus prarbueiit conien- fin.ff. d condtt. &demo»(irar. Cient. 1. d. cou- ' 

fum. Allu-i iv.:. 6. lai^n. ml }>*- h :4 4 i >(■ tcfi.ptdb. t Atqueetiamipfaalienatio, ieu -it 

empbjteut. . vcndiaofeudi,quandoperiecftnulla,non 

Et omnibus feri placet Ji antequatn inducitprivationem feudi. Bald. in 1.3- C. d. 

concrahat , & Vafallus hoc raodo dixerit, cpifc.aud.l alienationuvctbo. ff. dt vtrb.fi- 

vendottbi falvo couftnfu & kcntplacuo Domtm, gnif. h.r\^c\.conf.t62.fuperpuu&o. coL penult. 

\c\fi Dominui roM/fByfrii.quodtuncfcudum t cum idquod nullum cft, nullum produ- 

caducitati obnoxiuu» nou iiat , ctiamfi tradi- cat «Ifecium. t At ver6 ea eft conditionis 

tio vera fuerit fubfequuta. Menoch. conf. 38. natura , ut fi non (upcrveniat , nec ipie actus 

ttum. t2.&feq. lib. 2. Horcholt. d feudu c. g' fubiiftat fird pro nullo habeacur. / refpiacn- 

num i2. Rofcnth. cdp. f.cwd. 9i. num. 100. dum.&l.cum adprafens.ff.fi cert.pet. 

*4* t t^uoniam tales CUufui? contradus, fi ^DDarjunod) tbtx oAi tottlbt / ta^ btt 

Dominus diflen ut, prorfusfunt refoluti- -OifJ ju J?. garntd)f in aiiquem potencio- 

Va:, icautDominonolence, &ipie Vaiallus rem ,vel fcomino feudi arqualcm Mef«^ if 

non videacur contrahere voluiiie, nec cciam l cn fubdol^, callide aut fraudulenter alieni- 

M7 contraxiire. f Acgeuainatio turc arumuta Tfn/aut^|i>ld)Calienationlimuiaiol( cacicv 

- enixnm.quod velic adtum itahaberi.ac fi nistitutoi>bducircnvni>^critr<iiCi)mtvoUtn/ 

* nunquaminterceiIuTet,fiDominusconfen- ft>iC au(f fcttcil ctff •OtXltl <£laa<rai ^)cd)' • 

fum accommodarc uolit , aperte oftendit. QBolgCOachccr Qttl fon H. ui: r »,»'jo<jm VnnD 

•4« t Qiituimo cVtraditio fcqucns fub iifdem bcfd)uI6i<jf wcrNntotU. 3lnacfcl)cn &cr J^crt 

eonduionibus fac>a videtui . late Rofenta. ©raf oott L.tnit Dcntc man Mp Octt iukmo' 

c. o.membr. i.concl 61. \tx\ vcrgcbabc/ a(fo bcfc^affcn $<wt$t/ H$ 

«49 t Habent fanc haec verba vim condi- ^tt gurfli. ©urd)f. tanquam Dominus 

cionis,cujusdefedusannullataerum. /. 1». fcudi, fcmcr aUc toiun^ nnUtrti? totxbdv 

*fo % i.d.condit.& demonfir. t & ante condi- euuique ciiartaccisarmisdebellirtn/vi r -wu 

tionis impletionem res facta nonccnfetur./. tcrumb au^rcifccn fcnncn /u \ ^Dtittcni^tfl 

qutabfentt 3* §• i d dcq.poff. Iafon. in l.fin. \»t\) -Oodj^Ol^DadjKtn fyrm t>on jU# 

C. d.jure empbjteut. Clarus quafi. 31 num. s. frcfbrgcn ^tvtt^t / ba$ tx ttJtPcr bat J?od)lSf>» 

lacob d. S. Gcorg. vcrb. & cumpactt. nn- ftcjbc ^>att# S. ctntacr Q^ci^ Ctttt»a«prijudi- 

mer. 2?. cirhdj* otcr »cr»Ctf (td) hanD(cn / ttxb flctj 

», ! t Confert huc ctiam textus in l. f.ff. tn»cfuaftr wttf i\\ ojftangcrcotrt; lct>cn c(n> 

, J.conrrah. empt. ubidkKur, quod venditio iUfrtnjCtt/intention(«3«»tgt/ 0&cr)CmalCtl 

conduionaiis tunc perficiatur, cftm ea fue- ftroalcidjcn CttttHUm U\ ©tWl Ot>Cr ^COatV 

ticimpieu. Facit item, t quod ca tan- cfw^CHOmHtfl?» 
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ij 6 . Tartis SecundA, 

^0<f?midBnr(!)nid)t^»4fen/tJ<inc6er dalis alii traditafit. IJque tradunt etiam 

m((>r(Snicf g<ln^i^alieninotfwrfauiff wor» Dd. qwscitat Franciic. Vivms ,///». /. r«»«- 

a«i Nn/tJu Km n>cr<naufffold)<n3all alktn otc munopm Jul Inc. tetftmptyeut* alienant. 

alienim ©Ufcr/Vno Hld)( Da« ^OH%C i<i?<n Eman. Soaicz inthtfav.t.rcccpt.faticut lit.F. t 

Wrt»urcfct/Duarenus</fff«d. C4/>. i*.|»w. r?. ««'»• 7/ Scl»radcr.*«#. /««/. />*rr. j». cap i. 

Grammatic. decif.49. hanccjue opinionetn tium.32.V\\\ie\\.vAtb.i. defeud.cap.11 n 4*. 

• communem & arquiorem eile dicit Iul. Cla- verj fentndum. 
rus§. tmphyteufis quaft. 13. verfnonomtttatn 1 Ac li Vafallusalicui tantumfeudum »«9 

tttamunum. Rofeiithal.f4/>.?. mcmbr.t.con- vcndere, vel incmpriytcufin darepromilit, 

cluf.i. ubiait, hoc vcrius & nrquius elfe, vel ctiam vendidit,nonautem ttadat, illud 

2 «» (quamvis multi dilfentiant) t «c fcptrna cum nonamitteie , cenfcnt quoq; Dcc. co:t- 

delictum excedat. arg. /. refcttptum. 6. &l. fd- >Sj. infin. Alcx. coiifil. 173- num. 2. Vol. 2. 

hattsquttacttam. lodehif qutb. uttndigms. I. Kol. a Vaile. confil. 96. v.um. 16 Vot J. Schra- 

fmcimus. 22. C.& l. rejptciendttm. q.&lb*- der. defeud.part. 9. cap. t.num. 69- Vultejus 

dte 13. ff de pan. I. Paulus. 41. f adSC. Tre- d.feud.cap. 10. rumer. 42. Rcfenthal. cap. 9- 

bell. I. exfailo. 43. § ftn. ibi : ians enim pu- concluf 12. ttum. 3. 

nitus eft eo , in quo facic contra leges./. d. Ratioeft , t quia alienatum dici «e- l7 © 

vulg.&pupitt.fubftit.c.poftulaftu.d.Cler.ex- quit , quod flJlmc iu dominio alicnatoris 

comm. c fuatn d. pants. Qui idem in gloff.fub manet. /. alienatum. 67. ff. de V. S. I. ult §. 

aa * lit.F. ex Baldo dillinguit, j Valallus luciut.ff.d.donat.l.tnbonsfidei.^.fitamen. 

alienat in contemptum Domini, & tuncto- ff 4 toquodctrt. loc. Hocquc delidlum raa- 
tum perdit ; aut cx pcccilitatc rc 1 * 
DominoabrrntccV tunc partcm I 

a«5 naumperdit. f Idcm cft, inquit, 

fittahs,cuilicctjusignorare,utmiles,mu- ©0 f)at l<IJflichrccntgjub<C«Uf<n/ &a|j 

Her, &c. quia & tunc tantiimcommittitur Cftlid) fon<rbar< i<n<n(tmf hypothectrtoocr 

^0« parsalienata. t Qyoconferttextuscxprcf- *><rf<?f f<t)lt foll<n. t In hkcnimrepleriq; a?t 

ivtsttt 38. ibi : fi alienaveric totnm, perdat ita diftinguunt , ut tantiim ob pignwrano- 

totum, (i parcem,perdat partem. Itb. i.feud. nem fadtam, ldeft „ fi iimiil poileflio ac de- 

Sc t.feud. 21. § illnd. ibi : benetidum luuin tentib ad Cieditorem transftfratur , ita , uc 

vendidenc totum. , late Schradcr. patt. 9. pignoris locopenescum lit, fcudum com- 

cap. 1. numtr.jj. & Curtius Iun. part 4. nu- mutatur , non etiam , fi hypothecx ncxu 

»ir r. 143 Baro a Tautcnberg. ad c. 1. num. 1. duntaxat obligetur , & pofleflio maneat pe- 

§ iUudtnim.qua fuit primacaufbeutf.amitt. ncs Vafallum. Rofenthal. cap. 9. memht. n 

Zaiuisd./f«d. part. 10. numer. 1. Sonlbec. d. concluf. 14. Dn. Bocer. demod amttt. feud. 

ftud part.12.numtr.7t fthnc. wcpttom.jur. fo\.347.&feqq. Et pro hac etiamlententii 

fettd. lib.2. cap. i.num. 70. Borcholt. c. 8. nu- Dd communiter coiuenduiit,Bald.i»r4/>.?. 

nter 32. HancqueopinionemomnesDd. ex- ^.autfiltbeUatto.qtttb mtd feud. amitt. & 1» 

cepto Baldo tenercait Clarus § ftudum qua- cap. 1. d. prohibitafeudi alienat. ptr Frtdertc. 
ftton.31.num. 7. confcntitDn. Bocer./iAr. d. & ibi Alvarotc. Zalius defe ud part. 9. nu.it. 
modu amttt.fcud. tratt. d.feudi alttnatione il- \C'urmfer. tit.jt. defeudu. obfer. ig. Hartm. 
ltcita.fol.366. num.ji. Hartmanni. ttt. 54. de ftttdts. obf. 20. num. $. 

Adft.pulatur ctiam Iohan. Rudinger. Borcholt. dtftud. cap. g. num. 60. & ftqq. 
m controv.feud. lib.i.cap.40. ubi rejicit quo- t Cujus quidem ratio rcddi polle vidctur 27% 
que illorum diftinclionem , qui volunt, iblidacV ftringens, quod feudumiinecon- 

*&7 t Vafallumpartemfeudi,utallodiumven- fenfuDominivenditum, permutatum, aut 
dentem, toto feudo privari, parte autem fimili modo alienatum, non fiatcadycum, 
tantum, fi exprcfsc dixeric rem cfle feuda- nifi traditio fecuta fucrit. Rofenthal. d. 
lem. mtmbr. t. cap. 12. ac qtioquc jam yfyr* id di- 

. %n$Uid)mi1tno<ftnid}t1>tr)$tbra<fyt/ dumfuit. Et etiaminjuriaillanullumha- 
ba^ t>!< ^rat» ^cclagttn in <tn<3< Ahenation bet cffedtum , ipfaq; obligatio per fe & ipfo 
J0<r»iUt5<t; CD<a(f<n t^r an^cr 3<U9 / ailff tat jure, nulla atque invalida reputatur. 
directohumO<^x4«2lcrtCU«Y»<rm<(t><f /ba$ t San^ per hypothecationem non i7i 

<r 4<uj orn ^)mn t>on L. tovcn abgrntahnct/ ccnfebitur conftituiiombus Lothani & Fri- 
bahrroOixr^OfjtZ aufjSScfdcf) -Ocrm t>on der ' ci contravcnille. Nam per fimplicem 
H. ^uncfcr E. au3<fd)ri<b<n / paf}Dt<3ra» hypothecam non transfertur polTeilio rd 
^tcla.tdti jU folcfjcm &Mff jt)r<n Conien^ feudalisin Creditorem. text. in $. item Str- 
nid)t gtbrn rooUc. v/4»4. Inft. de aftionib. I.fi rem. 9. §. proprte.j. 

368 t N° n itcm ^mittit feudcim Vafallus, ff. de ptgnor. aft. L pltbt. 23S. §. pignus. 2.ff de 
ncc Dominus illud prartextu faclxaliena- V.S. t Alienatioautemnondicitur.f: pnl- tj\ 
tionisvendicarcpotcft.nifipoflcilioreifcu- fefliociUetenta./. 67. ff.d.tit. t Nametii 1Jf 

aliot 
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alios Contraclus faccret Vafallus citratra- xima dtcitur,pra?funji ignorantiafolctctiam 
ditionem > feudum tamen non amitteiet: juris,ut volunr, qttos citat& fcquitur Me- 
ci;m aliud lic altcnacio , aliud obligacio feU noch. d. prsfumpt. 23. nu. 29. f Vc &: quan- 217 
titulus alicnationis. Andr. de Ifern. in cap. do agitur de damno vitando , ut hic, timc 
Jmperiatent. §. cadtdit. verj. pocn.un. num. 20. etiam m fattoproprio ignorancia: piarfum- 

a;6 de prohib. feud. alien. t Vendere enim Sc ptio dicmtr militarc. l.fedetfi. 22.inpr.ff. d. 
alienare quis idnondicitur , quod adliuc conditl.indeb.t fipoit divifioncm.+.C.de jitr. 
tetinet in dominio fuo. /. alienutn.jf. dc V.O. & faci. tgnor. &: id tradunt Dd. quos referc 
Schcr.ck. ni §. autfi libcliatio. tit.qinbusmod. Sc probat Menoch, dxci. ptsfumpt. 23. nu- 
y ' feud.amttt. iner.37. 

277 Acccdit, f quodFndericus Imp.r.j/. | Probare item Valallus fuam igno- *** 

in priuc.\itb. 2.feitd. ftautit.fcudum pigoofis rantiam potcft per Iuramcncuni > 2. F. *2. in 
datione amittt , lcd de hypotbcca-conftitu- pr.c.cum tntua. §. fin. extr. qui inatr. accuf. 

»7« tione nil tale lancic, f Quocirca de hypo- poff. c.pajloralis. tnfin. d. exccptiouibns. Gail. 
thecx conllitucione non idem eft dictn- *. obf.-tS. num. 23. & feqtf. Imo t ii dubi- it# 

»7» dutn , quod de pignoris datione : f cum taveric Vafallus tcudum crte> hoc etiam ca- 
brclertim utroinque ratio iit diverfa : pcr fu amtHtonc ejus non mulifrari,duunr. 2. 
hanccnim pollcffio rei transfertur, per U- Feud. 26. Vafaittsftudum. & nt.34.tn fm. 
Lnn vcronon aquc. /. plvbs. 238. $. pignus.ff. Phcit, f quod tk alus dubitans ignoranti 
ieV S. d. I. fi xtm. 0. §. proprtc. ff. dc ptgnor. aquiparetur. /. 22. $.i.C. defurt. l.fin. C. d. 
> «#. & §. inur ptgntts. verf.fcdinaiiu. Injiit.de condiCi. indeb. 1. 2.ff eod. l.jo. eod. Petr. Peck. 

acltomb. adc.pcffeffor d. Reg.lur.1n6.Gxddxusadl.19. 

K. '" 60 ifl tlt gfCtct?<m a^ll&Hcf) jurcrmtl* ff. d. verb. figmficat. 

Ktt/ t>aj) becfcc* ocr «£en ju H. fimidmbtich. QBclchc [gnorajitia btx) b<x §fan> &t> 

afacr fcm (Semablin / jcijtgc §ia» ^cclagrtn cfajrtn/aUcincr 3£cib*9>crfon t>cf?o Icict> 

tttchf gcrotfjr/DaptocfcSpccial|[tuf /fo (tthjN fer JU prarfumitctt / t ncc ctiam pcr ullas 

potuccirf oocr alienirf hafactt foUcn/cbtn tidj* coje&uras fufpicari falrtm licet , t>atf fvlbt«,c 

«S 3U6C3<riWitrc<3<m ichcn <jct>6ri3 gctvcf t, faiebefcfyaffcnbtttMcfcrSacfccn <tcn?ufjt.M. 2. 

ito t Conftac autem Vafallum excufati, F. ttt. *t. $. alt. m fin. ibi : alibt fxminx. 

fiigiioranshocpi^diuinfcudalcexifteie»ied t £cquiatufticosj Mtliteso\:famina^etiam 29» 

fuumallodiuroautlimile clle exiftimans, id jurisignorantiacxcufat,/. rigula. o.inpr. & 

alicnct.Rofcntlial.Cd/> f.membr. 1. cencl. 60. §.t.ff.d.jur. &faft. ignor. haud vkleo, cuc 

in prtnc. &. cft in hr.nc rcm tcxtus cxprclfus, ltoc in calit doraina Rea non mereatur excu- 

iiic.fil afttiiisfcttdutn.tit.fidefeud. defunct. lacionem,': t cumfeudoiumiutealiudcau- 

ubilntcipretc<iornncs, &: adeoetiam id lo- tum non rcperiatut , proindt^uc cV hic ju- 

a8i cum habct, f tu Dominus pctens com- ris communisdifpoticioncm icqui poihmtis» 

irulfum, Valalli fcicnti.im dcbcat prGb.uc, pcrtcxt. inttt. t.§.firentius autan.itb. 2.feud. 

ab eoque ftt libeJlandum, quod Vafallus quadcrepluribusagic Dn. Bocec. tt.tci.de 

»alicnavcrit lcicnsputdens. Rolcntli.it. d. I. ntodu anlitt.feud f. 43? .& feqq- 
ingloff. Jubltt.a. adfin. ubi pluresaUegar, 8c ttclc&ctnalUm nunmchr Jttrcrhojf* 

conientiLSchradcrus/>4rr. p.cap. t.nu.+s. tcr gnu^c bcttgcbracfjf / bcfonccrtf bcr 

zli Et porro traditum cti imeft » t prfc- ^XATff ^CClagflU ItDia nid)t Cini«.C fclonia 

fumi igiiorantiam in Vaiallo, fcudum abf- OPCrfoIdjcfttulO Jtijumcffcn/ ^crcitfhfllb fcU 

qucconfcnfuDominialicnai>te;cuifcnten' faijCDtcfc^iChcntf privirt OhCr rcrlufll^f tTCr» 

tiae aflTilhtf. prdfumitm. dcReg.iur.in 6, ubt facnmdc^t, iDaaucf) ajctof) tt>i^crrcrt)offcn/ 

dicuur , quodignoraniiakmperprxiuma- facp Ocrotini|cr man^cl fict)facftn^cn fhCf/fol* 

»H tucniltfcicntiaprobctUr. t Ifcxtusctiam c&cr jcood) bcfuoafambltcf) jucxculircn/rnfa 

de ignoiance Vafallo generalicci 1 loquitur, ^cr^Cjtalf JUCnffctjutoi^cn/ bte fic Sratto ^3c- 

necdiltinguitinccr ignoraiuiam juris & fa- cht<)(in (^cn nod)maltcf)cr amrbtcfuna/pre 

• dli propm vei.t!icni,iM tit. 26. §. fi Vafallut. toeTAitfaftft ©uruin / ritt) Paran i^rlichcn 

c>rti 42.inprinc.itb.2.feud. \ Tiimcciam» tooo. fi.ilt futlifrt^ i^ofltijcr trtOcrcin* 

quia Vaiallus non privatuc fcudo fuo, ni/i antn?ormn<j tufcc ©titcr jurcrbiiwcn / ofact 

adp;u c.u de iplius dolo cV mala fide, aut Iata autf anocrc b|Utcnm<Sffl>3C dctcrmination / fo 

atj culpa. ttt.2t.Ub1.feud. f ubi culpa: nomi- exaibitratuhoni Viri,&cOntideiatisomni- 

neltgniHcatur maximedolus Vafalti. Curc. bus circumftantiis,rorgcnommen Vnfa qt» 

Iun. trait.feud. part. 4. uum. 76. Zaiius de mact)f tvcr^cn mMO vpu <^<*Wf 5»' 

fcud.part. 10. nHnt.32.Uowm. tonfii.32.nw cnfbineen/rnelc6t«,5u^rcd)f»f«5c. 

mct. 12. V cicnbcc. d.fcud. cap. 15. nuni. g. Atque ita fcncio, jurique K Interpre- 

2i6 t QuanJoautc agitur dc excludendo tumcr.tditionibus, ipfique iquitati, fimul 

dolo&malihdcacculpalata, quxdolo^p. & UllJ perpcnfu omnibus cucumftanciis 

* Q (fcm- 



v... 



Tartis Secund*, 



(iemper tamen falvo priulentiorum calculoj 
& omni «lubioprocul remoto , conveniens 
elle reputo. Signatum Tubingx 




6<tt \6. O&ohr. Anno 
1617. 

v 

v 

Chriftophortu Befoldns , fC 

t 



JhT hanc Sententiam honorandi Domini Colle- 
gae noftri , Nos quoque Decanus, & reliquiDo- 
Aores Facultatis Juridicae,in AcademiaTubingen- 
fi, ad propofitam Fa&i Speciem optime accommo- 
datam , ejufdemque circumftantiis &c allegatis o- 
mnibus diligentiffime perpenfis , in Jure probe fun- 
datam, & aequitati maxime confentaneam , adeo- 
que totum Confilium magnoftudio, judicioma- 
turo , nec non fingulari dexteritate elaboratum, fo- 
la veritate & juftitia prae oculis habita , judicamus. 
Cujus in rei fidem & approbationem , idem Re- 
fponfiim per publicum Academiae noftrae Nota- 
rium fubfcribi , & Facultatis praed&iae Sigillo rite 
communiri curavimus. A&um in Confilio Colle- . 
gii noftri , die decimo feptimo Odobris , Anno 
Miilefimo , Sexcentefimo , Vigefimo feptimo. 



Digitized by GoogU 



ConfiUim LVlll 




Confiliun LVlll. 




iutfmer I Mllfytt 

bcn 2r3olcr m 6. tBulbcn ctnaenommcn/fcltuacn nac£ 
9Cafa? ber $?img fto ».©utom 3o.£rcur*er/n>tber erlc* 
acn majfc : ^nb n>ie afebann ber gmf; obcr In. 
tereffebem©ldu&iaerjube$a^ 





Fafti Species. 



5(npacan 

ttnemDrtfyron 
Vnb«rfcf)i<bftcfjm 
9>trfontn/bie fld) 
©e(r t)<Tjul<»r)e7 
angebotfcn/aud) 
fold)<$anjunemt 
flcifftganachaltcn 
vnbgebetfcn/tirt 
ftarcfeanjar)! taufcnt ©ulben/m Aim. i6± i . 
*nb i 6 1 2. rnb cben rotc W ©e(r r)od) gcffo 
gen / auff jtyrfidjt penfion , funff* rom r)un* 
fcctt/ju baraar)(cn berorf«r)enber rnb befor* 
genber notb /auffgcnomtncn/ rnb ftwnb b« 
£>ucatcn jroar ju jct)cn/ rierjcfjcn/ fiinffjc» 
r)cu/ btc ©olbraulbtn JU j<r)<n/<ylff: £>« 
$r)4«r j u acf)t ©ulbm / tmb cann tin gitcc 
anjar)! taufcnt ©u(b<n / an <$dr«utt<m/ 
ambcracrn/tmb b<rg«id)<n 6<d)*ba>neren 
aufjgejahlt/bfe Obliganones abcr a(I< auff 
Ovr>«tntfct) ©ulbm mWmft / »« b« 930)14* 
gm A. B. C.rnb D. ju<rf;<rtn<ng<bm/g<rid)' 
tttrnbg<fi<ltn>orbm. 

Stun b<gt bt ts fid)/ ba* irt bfcfcm i c i } . 
$4r)r/a(* man ang<bad)f<m £>rth / fofdjc 
2iflum$ / nod) fccn m<hr<t tficKbcncinanbcr 
9<r)abt/ ron bcm Srancfifdjm/^armfctjen 
tmb &d)wa ! btl'd)cn (Sraif? Sftun^tStanbcn 
rnb Piobatiottg :XJr)fm/b«gtobe/gulbirt< 
tnbftlbcmcSZunijfortcn r)od) r)crunbcr/ a(* 
ttimbftd) bcr £>ucatcn ju jn>m ©ulbm 
ttraiutfg ^rtuucr / btr #Hbt«.ulbtn ju ttn 



tlufbrit / *i<rf?ig tfW JRWtfWt / fcfr ^r)a(<f 
abtr auff <in ©ulbm/ br<i>|ftg 5tr<ufj<r dcval^ 
virt / bi< S8an<utr<r / 2lmb<rg<r/ tmb b<rg(ci> 
ct)cn@td)rtd^ncrabcra4n^ »nb gar t>muf> 
fcnrnbrcrbottcnrrorben/ b4r)<ro b<m iOrtb/ 
fca fotd)fs ©<(t 4Uffgcuommm / cin Vbctauf* 
grSffer ©djab / t>nb faf? ganfjlidjcs tXrbcrbcrt 
f>ct>or|Ic()ct/ tvann man jcBt bcn Crtditoi i bus 
b«Q3ej«f)(ung fd rieler taufcnt ©u(bm (4f* 
jtm/rne fhncn bcn 2)ucaten /©olbfgulbett 
t>nb ^halcr/rodcfteman fohodj/ trfc obrcr> 
mclbr / ctngenommen/ nad) b<r geringen vaU 
vationwibcr lifcrn fo(rc. Hli jum ^vcmpcl/ 
n>anncin<t4n hunbm i£>ucat<n/ j<bcn pro 
funffjcbcnbcn ©u(b<n gcrcdjnct/ funffjchtrt 
t)unb<rt®tilbcnr)<ra<licbcn/ob nwnt»cmf<(* 
knnacf) ol>3cfci;tcrdevalvation/anjc$t fccb* 
r)unberr jtt>cn rnb ricrftig ^)iicaten/ rnb jirert 
©nlbcn3Kunfj/rnb a(fo rmb funff bunbcre 
jwetjrnb ri<ffii«i ©tttcf / »nb jn>cn ©u(bcrt 
m<ht / &[$ tmpfana,<n rnb (><rg<(c<h<n tror* 
bcn / b<jar)(<n mt^t^ ? ©l<idje proportiott 
t)at t$ aud) mit bcn ©olbtgulbcn / a(g trann 
tincr 4n r)unbtrt etucfcrt / jcbttf jU j<r)<tt 
©u(b<rt $er<d)nct / tanfm ©ufbcn hergf* 
H<h<n/mufjf< man bcmfdben nac^bem2(b* 
faQ / ba j<r}t b<r ©olbtaulbtn Wttfrt, Vidf 
#r<ue« xftimirt / funff r)ttnb<rt /ftttji rnt> 
fibtnfii^ €5tucf / n<un(sig ftd)tf ^rcueet/rn6 
nlfofut fjunbfrt (Stucf/ bi< <r«gt trorbcu/ 
t>«r()unb<rtftdi«rnbfiben^ ^fucf/ fed)* 
tmb neun^ia ixteuijet me()t4« man r)<ray 
Btbcn/btiahltnvnb tid)fi4 macfjen. 
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Jpaf dn<r fur£ briff / an I)unb<rt m<n fcr)ulbf<j tmb btrbtmbm fetjm / 

<5fucf £bal<m/jcb<6juad)t©ulb<n/ 2ld)t manbu intadfe, fonodjCdevalvationm' 

tymbcrf ©ulbm l><r<j<It<r)en / mufire man fallcn/ mft ihalemju <m ©ulDcrt/ brcriYf^: 

b<mfelben nad)b<rdevalvation /ba bcr tya* .ftreuRer/ Ii)iiwfcn jit iiven ©ufbm/ jtvaniiuj 

ler aujf cin ©nlbm Drcpflfig &<tt*er <j*fdtt .tfr<uiur/©o(baH(bcu/jucm©uIben/vicrvtt 

»or&m/fureinlumi)<rf/funffhun6erf/6rc»;f' vicrfjt^ tfreuiurricIjtt.jmacVen vnb IjeialjlcriJ - 

fta, bret) vSf ucf /vnbttn £)rt f tr)<t(/ fampf breif* mu|fc ? 

ftg jlvr<ui5<r/»ntalfo»mb»i<rhimb<rf/i?(ert» -^n[incn(tct)cnObli^3ttonibils^(B^ 

r)albcnt>nb brcjffta, @tucf/m<hTal$b<r<u<j<« LiteraB.MKrfenncnsihf/fctcCicdtcorcijidV^ . 

ienn?orfen/imDcrcontenftrn»nohejahlcn. nw<jcn ber .Oauyffiimnia t>nb Jnrcrefle affo 

Qtfann baun htcrbiird) / tt>ie ob<j<m<lbf / cavtren laffe n/bajj man ihnm bifelbean a,utet 

l><rDcbitornicr)raUeinultiadimidium,fon' Kcicij^^mnBe / obernncbctjLitcra C.jufc* 

fccrn auct) ultri quadruplum tmb quintu- hcn/aitgutengan^bahren/iMibfoIcbui^un^ 

plum ntercflid) Isedirf / int &iffcrftc* rtrbcr* <5>ortcn / tvie alsbann lat ©clbf anfoidjem 

bcn vnb <Sd)abcn acfctK rourfc : a\t rr<ibt jbn £)rt *«>m j x>nb ^uttt^ f<tm t»urb< : QUt/ fljjj^ 

ftuOlebf /fict) i>bernacifo(|enbe§Mg<nreci> QSctilag mir Hcer;* D.aufweifet / an ayxttt 

ttni ju crholcn. aanabaret tmb an aitftm 0rr <j<br&ict)fic 

i.. (gr(litcr)/£)hnid)f berCreditor/»njn' QJcuntjbejahJen vnbridjrfgmacim fwil 

<jcfd)m m bcn Obligationibus bcr fpecicr* m, ntd) t *nau<ufchm fol d)er Ciautul, bcr Crcdt 

barumerbatf©clbtbera^lid>en/aiict)bc|j l>o corfict)mtf bcm valore, rfi<<rfo(cj)<gtcmpo- 

r)cn valoris utd)t <ubact)t / fonbcrn allce; attff rc contractus rurfleHehm / ft wol <m Qawyu 

IXhcintfd) ©nlben in OJcunffgeridjt : nidir* fuminvnblntercilc conttntim la|fmmujf</ 

bcfa rtuniaa bieJOucafen/ ©cibaufben rttb r-nbbte Claufulanuftcr t>nbfemer ntc&t niiu> 

^balcrn/ in bcm valore , roie fic h<r<jeli<hen cfe / bann bafj man jhme ba$ ©t{bf an @cr> 

tverben/ ale bcn ^Oucaren ju jehen/ Vntjefren tcn / bic an bem firf $ai\aj>at vnb gulrta, < 

tnb funflfserjicn ©tilbett / bcn ©olbaulbm ju jal>l<n foU< ? 





iel)cn .'cwlff : vnbben^haler ju ad)t ©ttlbm/ £l : etl ftct) aud) bcgibf vnbjufraty/wwp 

t.i.jeadjtct ber jeijf crfolgten / »nb nocr) tf eU «f(tcr)e Creduoics , n>elcf)< b<n ^halct *ftl 

lctd)f fermer cr»arfenben devalvatiotl / iu ber ad)t ©ulbcn (jcrgduhen / baf barton wrfali» 

bcjaljlung totbcrumb anjuntmmen fdjulbig nc Inrerelfe auff vcrfVfjtncn <iccr>mef m(t 

tmbverbunbcnfcDe? fct^ ntd)tcingcf>>rbcn . fcnbern bi^ auff We 

x 98nbn>etltl)eii0ObligacioneB,tt>ieLitc- jeui<3 inercfdcljc dcvalvation / barburc^bor 

tz B. C. t>nb D. aurlwfifen/auff ctflidje 3«hr ^haler autf anbcnhalben ©ittbm fjtfaflcB/ 

geI?c(f/obntd)tbief"clbc/burd)bieerfol«3te/r>nb anflchcn (a|f:n / tvmrbf a,efr<»<u.' obman »0« 

viellcidjf mehr erfolacnbe dcralvatiott cncr- recfcf^ wcacnjhncn ben ^ha(<rn«cr)ac<rf ©ui? 

vivf /aturjbieCreditores fdjulbt^ fc»cn/ jhrc ben/c*crnac^bcmicM3<ndcvalvirf<n^<r^f- 

t>i>r<tncnt5ahrm hohem 2B<rthh<rtjclichcnc pr<> anbcrtl>alb<u ©ulbcn iu &<jar)fcn fc^ul* 

tBi>rren/ auffbtejeniaDnbfunffttijedevalva- t>ig fcnc? 
tkm/ bcm 0\nctmfdr>cn ©ulbcn tn CtfcYmfi I. N. D. N. L G* ' 

na d) / 1 educiren rnb hcrunber fef^cn ju(affen/ iDemnadj rotr Decan us rnb anbtrc Do- 

vnbjlmcnfoldjeganjujeigen/ bamttbieobli- clorcs,»5<:c. t>ber hteror^cfePte ipcciem f«di t 

gationes barauff dc novo <j<f?e(f n»<rb<n t>nb b<ro ctrt^ctjcffcc vnb<rfd)tblfcf)< ^ia* 

rftocftfen? «en/rnfcr redjtftcfte^ctnung itierJffneft/ae' 

3 £>bnid)t aud) bi< Obligationcs berm bur<nbf<rfud)ftt>orbcn/folct)ef aucfeinfdnc» 
Cicd'torum.*e(ct)et>or ctnem^ahr^ancu- tt>«j «bfdjtagcn fcUen : 2U* «alxn tbfrbufc* 
«r/2lJubcracr t>nb anb<rc@ed)^ba?ner/fo an» sanije QDercf femer 9^td)f<3f<tf ttacft ( wtt) 
Jctjfallemft etnanbcr rcmifen/ hergeltehen/ rt>et( tt btfoubcrt» <inmcrcf(icr)< confcquen$ 
burd) bic93ertuff nn<j vnfrarfff<j <jemojd)f ttw auff ftcr) f)aben fhiif / aucft bct) <i«j<nn><rf t<j<n/ 
b<n / rnb ficr) t>on recf)ff rocijen (vnaft^efehen juror vncrr)5rictt CG<r<tnb<run<jm b<r * 
fcteObligationes aHrTcffdctjc^ahr / fo noct) fien/ t>nb felbijer Vilor ob<r Qfcerhftf/ <t>en 
nict)tt><rt1oifett/tt>febie^et?(afj<n mft litcns bcrgleidun ©triff ohnc jtueifd nbcr)m< v r<r«» 
B. C.»nbD.aufitt>cffen) mif<bcn»en9}?un^ etgen n>erbcn) wifjuct) crtrofjen/ audjfottnjC 
^etten / fo fte tcmporc contraclus <jeliehen/ bie naritrlid) rnb (Ehri(lit<Ji< ^ffftgfcir /mtf 
trtber alt?balben an ^aup<'@umm r-nb in- gemeiner bcfd)ribnm Ovedjfat ^Scrorb* 
tcLcirccontentirenlaffmmuffen? nttng / rnb tXeicti^@a»un<jen afl<inf<j 

4 £)b nid)t attct) btc Crcditores , fo <jroi< vor 2lUfjen habenbf / fo viel befttnbm / ba| 
<3orfenan©oIfbrnb ©tfb<rhera,e<ubm/ bi< cx partc ber ©liltfauffcr tmb Creditotui» 
intcrclfe in gleid)<t 9B<hrun<j/aI<i bm JDuca* nid)f t>nfcr)<(nlid)< Q^chel jf auff bie "^afjn <jc» 
t<njuj<h<n/rf<rj<f)m/funffjeh<n©uib<n/b<n fcractf / t>nb baram5 <jefct)lo|fcu tverbm 
Woib<julb<njuj<hcn/<t)Iff©uIbm/ rnbben mod)f</ba^ fobiIbt<5rf?<ht<obcnproponiT* 
^f)aler ju act)f ©ulben rtiftrumbanjuwm' ccr §ra<j<t) (cx cujus dccifioue reliquarunx 
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Cmnuimrefolutiodependcrevidetur;bCfr<t> inmfttcteatojcVtcftm^ 

f<n rhuf/ b<r-0<riDcbitorob<r©uIwfmu> au»<rj(nf<n»<tfprecf)<n/ti. 
Jer/ fo WOl bcn^inp/ alsauct)int? funfffia,/ Nunc aurem certi jnriseft, f Inftru- t 

Das -paupfauf / ju *<«< be|?tmpf<rabl6fung/ mentum facerc probatalh probationem, 

an b<ro in' oen &crfd)r<ibun<j<n b<nanbr<t hon probandam. Baldus.w /. quottts, c deju- 

giu<r$cunf5 vmbQBchjrungabjUffattcnfdjuI' dic. \ Sc dicitar ventas adparens , fecun- x 

t»i<J/ aucfeftC^bcffcn/finenotafradar 5c non dum Baldum,iti/. imper*tor,ff deffjt.bom. 

fervatre tidei , tn ffinen it>C<j »ernMf<jcrrt & inl.interesl , inult.notab.Cod defolution. 

tttcV Curtius Iunior, lonftl. io 9 . ttum. f In- j 

t> n^L'*^J: ftrumentum item reputatur racere rem cer- 

Kattones Dubttandt* tam . Baico i us % tn £ ,„ prm Humer iff de 

nov.vp. nunc Decius. nnftl$oi. colum.final. 

JDantt <Erf?ricf> / tit CreditorCs ttt\ lau» Sc probationem manifelhrn , Baldu* , in 1 2 . 

t<rn tcnorem mt fcbftfcbaff ftr t>ltb<tfd)iet> tolum. i. Cod. quand. fifc. vel prtvat. Parilius. 

1 Ud)<r Inftrumcntot um , tmb JU btntn ftdj 0<T confil. to+. num. 6 4 .p.ut. t. Nacta , confil.t 77 . 

Jfrtn Debitor ofjitt>crnctnliC$ b<f<»tn<n num.t.&confii.soi.num .%. t Adeoutcon-,,4 

niup/»or|icnan.USi<t)<nf)ab<n/ t>nM>araup tratcnorcmirtftrumenti, probatio non ad- 

jfn* intention, parattilima, liquidiiEmaque mittatur, niiiperaliamicnpturam, l.gene- 

piobatione fundirn 00<r bcl«j<lt fcJtUUil : an» raliter , C. de non numer. pecun, f Et fic cti* j 

8<fch<n / tn bct <r|Kn Obligatiott mtf lite- am verba, dedit, 3c conlignavit ( an<jel<<jf/ 

ta A. atiticrtff / duptrucfcnl.d) <j<f«|t jufuty »onjf)m<<mpfan<3cntnb<f.i<j<nommcn)c|ui- 

ttn / bafj irt b<f) -0<r:n Debitons iX<nf'Satn* bus nempt. Dn. Debicor utitur , numecatio- 

m<r/ CijiSempfonh vSStfttb/ fauf<nt©uf« hem & traditionem prob.mt > Alexander, 

i>cn / Oihftitifd) tn ^Dcum. / j< fiinffi<hc n ^a* tonfil. 146. incip. vtdetur iHpftti , nuth 9. vo- 

<5en/ oOCr fechfctij ^rcufjcr fut <in<n ©ufbm lum.t. f Et ipfis m termini* nortti cafus> * 

SCMC^ncf/anrTgcbu^rltdjcU^rjtnfUnjanfj^ quandoinlnftrumcntoObligationis decla- 

lCitf : fo!d)C <P">umma $<ft* dlltt) ^0Cf)5<' latiovclicftimatiopccunixinvenitur . tum 

•^ac^fer QtX! ©uftt>crfcluffcr affo bafirton jl)t ilb dcclaratio &.rftimatio attendi debet , ut 

Cm|>fans<n bab< : ^)arauff gcrclxnf vnb t>cr* Btitoiiia , in l. Paulus , m fin.tf defolutton. & 

fpr<cf)<iicf/ obbcflimbft taufcnf ©ulbClt (id inl.fiiputatutfumdecem.ff.eod.ut&inl.fed 

eft. tXhCintfct) tnCWiinf.) t)infuro jctfjrltct) Jtt> *ddes , §.y? Dommm ,ff. Ipcat. Dd. in l. pentdt. 

JKrpenfiotU r<rt. §• r>i*nctpi* ,ff.folut. matrhn. Ancharanus itt 

&lt Hnttx ^Scrfc^t<tbun<) fub litcra B.ift Clemctt . fi beneficiorum , ctrc. fin. uht ettaM 

ItOct) flctrcf ct ; 3(n<j<fchcn/ftcnfc^fallcmj^f' Imola, rffrfmw.portBaldum, mcbnfil.sjo. 

gcMdjtcr irt bcme aliut / t>af? &<r J?txi ©lilf» incip. pundm quafiionU, volum i. alijque tra» 

tatcncrbcfcnnttMi^aiKfcbtidift/<Vf)ab<acI)f dunt. 

mi\m ©ulbcn Ovhctmfd? tn mnP> / tc. alfo <&Wti affctf uim 5lnb<m / bif} £)rfg 

fcar cmvfanvn / fon^crti tt ivurUt ittmal oa* btftc mt\)X flatf I)ab<n / t>nb bajj bcm laut crtt 

rinncn vcrfi>rocf)<it / o<m t reaWt ob<r ftU ^<»f fctKn 3nnt)alt oban<jcb<ut<r ^<tfct)ret* 

ticn ^actjf ommcn / W< fxmciDrc adjt fauf<nf »»n<j<n/ fo »ol m(t raidjun<j bcfj ^infctt/ alt 

©ulp<n/ sur ^ctt wra. id>n<t2lbiofun<j / an abffaftiunj b<r 43aupffumm<n / fo tKl bt< 

9itt<r 3au<jbaf;tcr Dvcidjtf Mm 1« t»<* ^xttn aiurtfff / nac&fdmmm fcnb ^elcbf 

iahUn. Hxrt™ ' ««fcfeaffcn ft>ur : '2BcfI bicf< 

3n<jldcfe<m ifl bi< 3>rtft< ^crfdjrc^ 0?<rfd)rcibun<jen bencn batinn b<<jrlffnert 

fcun<j/mttlitcraC.nofirf/auF9{heintfct)in CSmbiLtitWn nact^ / <fn $ur(?Iic&c JP)oh<# 

«OiAtt^ / fo »i<l bie Znlcfnmg betrifff / <j<rict)' ©taiibiJ/^<rfon »on ficft <jc<jcbcn / auct) bt<# 

t<f / tnfonbcrhrif ab<r b<bin<tf / bafj fo n>ot btt f<m t?<rfpt<cft<rt ft<n>Iicq t>nb ot)n< ©<f4hrb< 

^infj/ at<jut^<itP<r2lbl5iuit<jba«€apitat/ $of<j intf)ttn Jtt<j<fa3f/ mftcfe»<rfct)ricb<n. 

an <jut<ri <jan<jbahr<n / tnt> foId)<n Sffliht* t Principes autem , aliique Magnices > & 7 

<5otf<n/ ttfC ai^bann tnb JU j<b<r3tnfjjctf/ pubhca; perfonar ad ftdem fetvandam cnrn- 

bai ©<If b<tt b<0 ^<rtn ©ultixrfJtuflFcr* Ptirnis adftrihgahtur, Doaores^/f^. ; . & 

<X<nt>&amm<r im <mn<mm<n v>nb au^<j<* is. ff.de paft.ut &ml.t. ff.de confih.pecun. 

Un/^mb^Ui^tt}nx»nxt>t/bmWr»tt* t Snmajfcn manbanh «ualcich cxMeccra» g 

( (t1 r c H<. «o > Petro Mattharo » Radolpho Boterejo, 

^)i< i<ff!< Obligatiott fublitcraD. U* aliitque Hiftoricis hhjusfcculi» ftcf) m <nf- 

Wfifct <b<nntai^/ baf ixr ©ultraid)<r brc» finnciihat/ jutt>ait v d|><m ^nalimpff ^5rtt<j* 
rauf<nt ©ulbcn?vh<intfd) in«»?uiii5 cmpfan* SRnWw in ^)ifpanf<n/ Philippo I L§ 

«j<n/ aud)fol4<nad)b<fttmbt<r^<if/an<iu* 9<bfttcn worben / bap felbifjcr b<n ©emicft* 

fcr aanabahrer / ^nb b<t) f<in<r Ov<nt*(Sam* f*<n ^aufrlciifftt / jt)r<rt aud> t>nbiflfch 00 

m<r~3<br4ucr)ltc$er 0»un« wtwr «u b«af;Un7 f»<&tcn t>nb n>ucfe<rach<n <t<jn<tt 



Hi Tartis Secundfi, 

^»^n«S^fU)nffm!:»e«rcfd)«mifCfm?fl* habent^d^cansiittpuWvaimaiitilnfmBi 

2ibbrud) Der Obligacioncn «Der <5*crfd>rct. homtnum.quc iisanramdedit,randemiiipe- 

bunocn / *>nb fclbtact Clarcn ^nnlvalf* bc rantiusitautpieriinqucdofiaplusNalcat ar- ' 

fcfydjClt. temalum. 

^umbrtttcn/fanbt^Ort^farMcCre- QCann t>ann bifts brrCreditorumv-cr* 

ditotcs miffonDcrbarcmedKtnetnawcnbf mcimcUicrum nid)f3eit>i^ fonbcrexincerto 

tocrDen / Da|j ftcguccvnt Der^cif aangbarc cvciu«dcpcnbirf/rnD obrerffanDner majfcn/ 

gcnchmc ©ul&cn bcra,c(iebcn/Darumben atict) Dajj jur jctf Def} Concrad* gc&cf te toe» lrtmt 

ihnen fomel ©uiDcn an eortcnrnDDero V*. ®?uju>»cfcn / bcn DcrabloYnna, nod) wehren/ 

lor , n»tc folcfjc jcDer jeif im Ja>ang gefjen/ odct drgcr |'ei;n fan : al* folgt hicrauf / f quod i/ 

?r»tDcraufoejeblfr»crDenfo(Icn: f CamMo- exincertohoceventudcpcnHcnsl<jfio,nullo 

ncta fecundum temporum & Rcgtonum modo debeatcofider.ui,Doc>oies tnl.i. ff de 

placita vcl morem , cenfcnda fit & arltiman- in Ut.juran.Cynmjn Lfin.^.fedneq } ,C.comm. 

A^argum. t.fifcrvusjo. §. ult. ff. de legat. t. dci*gat.l\Anohis,inl. interfiipulantcm, $ fa- 

QBfil furncmbllcf) Dct ^)cn Debttor Diefe cram,&ibtZAf\m,n. tS.ffdeV.O.\ Etinccr- 1$ 

•ftauottiiter/ roic in fadli fpecic crttubnef / jil titudo f acu licitum , quod alias illicitum eft,' 

tamakn bmr|tehenDcrr>nD bcfor^cnccr^of/ Gail. Ubt. 2. obf.t. num. s. 
&itautiliterauff3cnommcn/auc^o«ccrr)cb* | v >ma|fenDaimebeninterminismu- 17 

tc Cortcn fur fo rtcf Qulbcn/ alg cr fdbia,c tui, Dcr jenig/ fo&dnoDcr jxornmttDicfer 

,o ^mvfanecn/roiDcrau03cbcnf6nncn.t Idque, conduton auijlfit>ef/ ba£jhmefolct)catnfcf' 

li forfan non faftum futc, haud C reditori- acnDemJDctbft 0Dcr(£rnDf ina,!<icfjcr mcnfur, 

« " bus, fed libimctipli lmputaredebet. t Et n5iOfrcr|fattcttticrDc/foId)C6tnDcro®iitc/roic • 

etiam , fi florcni fuu in folutionc , accx par- C0@£)tf Dcr -£(?n Xt>ad)\(\\ (ajjf/ Jticmpfahcn 

tium conventione Tnaleri , vel alixgrolTaE bat/arg. I omnia 7. I v1num.22.ffdereb.cred. 

monetar in altimattoncm fuere dedudta:, 'DA.adL3.ff.dict.tit. 

tunc monetx mutatio nonadtcnditur, fed 93n&fct(flict)/t m^cf)fCCbcnm<l|TtggCfasf 18 

tot funt rloteni reddendi, quot in ob- JKrDcn/ Da^DicdnDcrun^Dcp^iUirjtt»cfcn0/ 

ligationem veneranr,*rj*i». caf. quanto,de DcnCreditoribusbcftottcnigcr fcr)aD<n/ oDcr . 

de wreiur. Bartolus , tn /. Paulut in fin. ff. de Dcr^crfcfjlCibung Ctncn?.btUUCf) gcbdbtCti fof* 

folut. Boemus, deaf.327. num. 10. Covarru- U : rocil tm §aU man Dicfc raurationen rei 

vuu de coilat. reter. mtmifmat. cap. 7. §• wtif. nummanx Uldjf pro inrerto eventu, fcd pco 

comluf.7. Gabneiius Romanu-; , commun. indubitatocotingentihaltcnrOOlfC/alelDann 

cencluf. Itb 3- ttt. de folttt. cencluf. 2. num. S. DerJpm DebitoroDcr ©uIfrald)cr/r<nD Dejff n 

Menorh. coxfil. 49 nttm 10 CJtfj,,, %m $ u cUx Wt ft tn tf nmtt 

JOtrjt» tanftirevicrfcauc&Mcfeafomf/ tmD follcn/ Derorocam t.mquam volentes& 

DaS &«c Cred cores i\\<j)t cbcn cin-sctDiflcn fciences, ficr)fcincrlafionjubcflagcnhabcn: 

©ciftnn/ Itsann j!«ncn glcicfcMc^Scrfc^ict* ciimvolentiinjunanofiat.per juravuloata. ' 
b,iiN\vc;u^i:ri)!?.^cnnaci)3Chaltcntt»urDf/ _ j- 

juvnvutfu '..Mit / f"nDcrnc5gam»olDaI>tn Kttttones dectdendu 

gcianacn mo Kn / ta cr fan ftct) noct) bcgcbcn/ 3)cj[ <n j C 6o* fampfHd)/»nD m« fonff m 

Dat; }ut f*nt«<|cr 3bl6Tun$ / Dtc eortcn rbfitcrs ju bchucflP Dcr Creaitoru furacbiochf 

no4) !»o 'cr ?,cbcn/ oDcr 5racr rocrDcn/ Dann fic tocrDcn mocfjtc (rnb t»ir in aftf cr Dbucru ^c* 

11 jur^cttDcr ^itlcauna acrocfcn. t Scmper r)abt/abcrgc(icbtcrfurijcr^ibcnalr)crojufci5cn 

enim renipus minutr monetam , priocque »uDcr(a|fcn; Onangcffhcn/fctjnDftircinhcUig 

mclior roputaturpoftenore, \Y e*nerus, in &crcnt(tCt>CtlCKcinilui/Dag MWhinDCrf fd* 

pract. obferv deverbor.figmficat. m*o0o(D* bigcr OBotf VttDCIaufubium.foinDcnoor^ 

gtllDcn/ i prtncip. fol. nobit. 239. 9?t»D WfC fc^fCllObliuacionibus JllftnDcn/ nfcf)f« DcffO 

iunttftwr^crocffc aiicfjnociXnnclcn Drtcn »cniacrjurjcifDcabIifitn5tmbcr;9tatd)iin4 

vnabijcftcltc etai^crung vnD <3norDnuna. Dcr ^infcn / Dic 6ortcn tn Dcm hoc^ffciacrfcn 

Dcr Sffiumcn iuoor nic crhorf / aud) t»cu ttu c^ixhmu f?c aufi ac(ihcn/htniw'Dcrunib auch 

ncmvctftanbiacnnicmalcntctmiifcftootDcn/ V on Dcn Creditonbus an rnDcinacnommm 

alsfanviIUict)trbcrefitct)3w/noct)cingrof» »csDcn muffcn. 

fcrc ^cmiffunacrfolacn/ Dicvor<jcnom* t EteiummumioneMonetff fa<aa,cum 

mcnc ^ScrbcjTmina Dcg ^'tnim>efcn* / Dcn ut plerunquc fic , dubitan uMct , annc tem- 

•othabenDcn^roecf nictjf cnatct)cn/0Dcrin Dic pus folutionis , num vcroconuaclusatten- 

ij fjon fcimn beftauD haben. t Quod enim dendum lit ? communifTime* refponde- 

fcmelfaaum, tterumcVadhucpluries fieri r i folet , live mutata (it moneu in 'ejctt in- 

> potelUcfemperinMundithcatrocadcmfa- f CC a bonitatc( Da« Ift / in Dcr Valvatton 

bu!aagifolet:inpejufq;indicscun<ftaruunt, cber arftimatiQn / Da^ |ic tu!mblicj) je$0 

x 14 reuoq;fublapiareieruntur. t Etindebonx mcf)r oDcr twmijer gilf / rtl^ Jtioor) livc 

leges ex mahs morib natx,tax6 durationcm inttUUed ( hoc eft , materia , pondcre , & 

1»* 
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«plitate , in jtorn / ©<M< tmb ©cwici» r«i». dr j* /. cum m id. num t 7 ff.fi ctrt p, 

ftmper fecundum eam bomtatcm facien- ut. & bancquoq; fcdtmagiscommun«u 

<lam elie lolutioncm , quain habuenmt Alexander, ih, nunu6. & Socirnu, entfM 

• nummitemporecontia<ftus,Gail./iir.2.^- vol. 2. ait, itacommunitet tenercLe^iftav 8c 

ferv.73. m m.7. Stxtinus de regaltb. cap.9. Canoniftay. ConfentitRrtmus, ;.</ tracl de 

ym.ttf.fiL ift. Borcholt. defeud. cap.unic. monet. part. 1. nu. 1. f Hocq; procedcre ct , 

qutfintregal.num. 62.&6S. Zafius, t.ftnguL iam ib.dcmSurdus dictt,in rrtoneta indetcr- * 

refponf. 1. num. 21. Tellautus, deaf 17*. nu- minata, ut fuht florcni, libras& fimiles&c 

l»rr. ;. IohannesCoppen, dectf.i. Cothman- na, ut nihilominus folutio facicnda fit fc- 

. iwx^confil.36. pertot. Mynlinger. cent. 4. ob- cundttm a»ftimationcmantiqii* Hincque 

ferv r. Idqttc & lcquitur Camctar Impcria- concludit, t quod dan non poflintccntum , . 

Ilsftylus. 1&<jlaU(amt.t>ann/int>tmi<ni%<n libr*depecuniacoiuamtnata,lococentum 4 

%& Conhlio, ODCT Refponfo luris , todcfcc* $<Xl ltbrarum anttquarum, qua* erant prcciofio- 

w '^ohaun \B0Irf3ana. &U<t /Vtnufque lu- res. f Et infupercuamSurduscenfet,quan- 

risDoaor.inhacipsamatenaohncIiin^cn do conveniunt partes, quod Iblutio fiat de 

luansfpmra, micfcn lafictl / md)f aUcm ti<i raonetacutrente tcmpore foiutionis , tunc 

Ttariudicia, fontwn jnmal inctncm an&crn nihilominits novam pecuniam folvcndam 

l>cmcl>Ci><)cfi^fcn^C&cncfcn/»«. 10. & feqq. efie fecundum valoremantiqua-, eamq- rc 

tulut, *nrcrfcfi<C6lici)C €ammcr.$cricbr* duciada-ftimatiorKmantiqux, tantumque 

' ^3rrh«l tnb Mandata, ron SKortiU 2£o« folvidcbercde nova.quantumneceilccftad 

<raCWcr/fofampfIichmfcahingCl>cn/ dapcin arquandumvaloremantiqux. f Nnmqta- 

Creditorfcinaupgclccbcn ©clf/incbcnfdbi» lemclufulam, vel conventionem aliud uil 




<SorfCn aniuncmmcnfchulDio, / affoinditte- dradum/ww//. 250. num 3. verfiadfecundum 
renter tempus contta&us, 00Ct UtZn* qui dicic : t ftante Statuto , quod folutto 
(Cihung aniufcr>cn / »ni> fclWgcm nad) / DiC P°flit h*ei i dc cct ta moneta , cam dcbere rc- 1 
fecjabfana, regulirf OOCr jCrtcfcfCf «KtDCn duciadxftimationemanttquxjquiaStatuti 

* folle. intetuio fuit, non augcre, vcl minuere obli- 

ao t Generalitcritaq;attendituracc6tide- gationcm, fed demonftrarc , dequamoneta 
raturvaIor,qui fuittemporecoiuractus:tan« lolutio ficri dcbeat. 

tuiq;reddenduseli,quantustcmporec6:ra- Et qua: hactctuts ex Surdo rccenfita 

Clus,Legis,aut Scnte ii fuitciSftitut»,quem- funt, ea pariter linyulari refponfo compro- 

que tunc pecunia habebat, five poftea illa bat idemSurdus.fow.i. coufil.i6i. ubnnter 

crcicatfivcdecrcfcattn valore,utrumq;enim alia,n«»«. 16. Icribu : t U «ftimatio grolla? ^ 

cedcrc arque poteft in detrtmcntum , aut ^cunixcftaudta.&minuta-bonttasintrin- * 

commodum , tam debttoris.quam credito- iccits cft mutata.liccttton iii mutatus valor • 

tis , atquc adeo cx natura rci utriulquc arqua tunc li cx decem rlorenis miht debitis, potc- 

cSditio exiftit: Vti Thcologus &Iureconful- ram tcmporc contraftus babere trcs aureos 

tusmaxumtnominis,LudovicusMolina, in """cautempluresfloreniteqiiiruntur, te- 

ttait. dejufttt. &jut tom. 2. dift.312. num.3. nebctis mihi iolvcre totflorcuos, cumqiiib. 

& feqq. dcducit. Quemadmodum ctiam poflim cmcre trcs aurcos , quemadmoditm 

egrcgius &fubtilisIurcconfultus,Iolianncs potifilfem teinpore contracius , ciim vero 

Pctrtu Surdus, tom. 2. tonfil. 120. irreft agabi- aurei valor ct ev tt ablque vitio moneta; infc- 

ftl litcrcdocet, f quodctii folutiofecundum noris, tuncintcrellc nonconlidciabilcpu- 

conventtonem fietipolTtt, de moncta cur- tat. f Quodquehocctiamprocedat,nflo- 

rci:tetemporefolutiotus;attenditamen de- rcnifintinobligatione, pia:terea,quarha- 9 

., beat valor librae , qui crat tcmporc contra- fteniis exSurdo funt rclata , lequcnti quo- 

tlusA fecundumillumfolutioncmfietide- qucconfiderationeroboratur. t Nam ctit 

bete. Ita, ut fi tcmpote conventtonistrc- norenis(Itcut inltaliarplcrilquelocisltbrisj *° 

decim libri conftituebant aureum , & nunc tanquam imaginariis, & numeralibus, ut ita 

demonetanova>qua.*eft vilior,c<mjgisarre dicamus , monetis , aliarum monctarum 

commixta , decem & feptem rcquirantur, precium calculetur , hique florcni quoad 

tunc tencacur Debitor folvere deccm cc fe- baciorulh, ac crucifcrorum numerum, f cm . 

ptcm pro tredccim antiquis , ciim nempi perimmutabilesmaneant, iitamdn florcni, 

Xi communis. conclufio fit : f qubd ubi mo- rclationefadaadcurrcntcs monetas,intrin- 

neta iaCta eft detcriot in intrinfeca bonitate, fecam quodammodo recipiunt bonitatcm, 

vcl in pondere , folutio ficri debeat de mo- & hac iufpecta intrinfeca bonitate , imaei- 

netaantiqua, vel de nova ad valorcm anti- nariumadmittuntdecre,mcntum vel incrc- 

quar, Bartolus, in l. iAu\m , num. 6.Jf. defolu- mentum: ^n Dcui 1 uun b J id)< n Mc ®i3K»<ii/fi 

» m «n 
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«nfc^Uc&f<ltrfndenCDh1nft«taH^eia^fW6r# tioncm de uno correlativo>tamcnidcmirt 

fcen/anjeijobeo vettem nictjt fo 91« fct>n&/ alio ccnfcri conftitutum. t Nunc autcm ;? 

al«oaWeminatamoncta»te(bf|f<t gtwefem debitor & •reditor rclaiiva funt : Er^e» . 

ConfenritCafparus AntoniusTellaurus, in quemadmodum in co omnes hodic fcie 

ftpe dift.ttacldt. de augment. monet. part.i. conveniuntIuLcconfulti>qu6dprotioreius» 

ji num. 27.44.&C. ubiintcraliadicit» f ani- inbona & proba mohcta Vcten expenfis» 

madvertendumcflc, quotflorcniilhusmo- nemo cogatur accipere monetam xro&m 

netx , qux ingrcdituc , five ciricic flore- Sc novam, autoccafione hujus novx, lm- 

num > tempore Cqntractus conftituerint probxque monetxThaleros»Ducatos,6\;c. 

Dacatum ( velThalerum) Sc quanti nunc exmeroabufu, ratione intrinfccx & puta- 

illa moncta argentea in florcnis xftimetur» tivx bonitatis» nimium au&os : quod Sc ro- 

ac juxta illam xftimationem, dandum clfe borztm pericxtumincap.cumoltm, extt. dt 

florenivaloreminaliamoneta,temporefb- cenfib. f Ita c contrario > Sc adhuc magis 4* 

lutioniscurfenre. Etitaquoqucintclligen- dicendum cft.debitorcm non pollecogi, ut 

dusclt AntoniusFaber, intxact.deiat.num- pro tali xroia , vel nimium au&a moneta» 

mar.debito1.folutton.cap 9. verf.poftremohot quam acccpit , folvat creditori bonos, ad 

nnum iequtio,&c. ex quo loco coiligitur» veteremque normam rcdadtos nummos. 

3 i t tiim demum in obligatione librarum to- t Partcs enim debitoris tanquam rei , mul- 41 

tidem libras efic reddendis > fi librx intrin- t6 magis favorabilesfunt , qtiam creditorist 

feciis nec auctx fint, nec diminutx. & ldeo (qucflaadmodiim inftd latius dedu- 

Similitcr rcfpondet t Alciatus,f«>> cetur) padco quidem ficri potcft, utin mi. 

fiL isf. tu fin. iiobligatio confiftat in libris iius, vcl inmitiorempartcm dcbitor fitob- 

vel floreni^, quod librar vel floreni fblvi de- ligatus» non vero, ut in detcnorem. 
beant illius bonitatis, cujus erant florcni t ^no biefe ttttfcre Dccifion tt>ttrbf 4* 

tempore contractus. Idcmque repetit con- dud) per expreffumtextum , acintermiius 

fil.S&6. tn princtp. Sc adftipulatur Cephalus terminantibus noftri cafus loquentem b<f<« 

j^confil. 31- **>»■ 12. verf. necefiverum. t E*. ftttj<t: nempe^r cap.cumCanomc1ty26.ext. 

cujus traditione coliigi potelt > fi non folve- de cenfib. ubi Pontifex Maximus rcfcribit: 

ientut floreni fccundum bonitatem » qux non poiredcbitoremcogi»utmeliorcmmo*> 

erattemporepromiffionis, quod tuncplits hetam folvat» quamqux abinitiofuitcon- 

veUniniis, ratione fubfecuti augmenti , vcl ftituta, fufficerequc , h folvat xftimationem 

dccrcmcnti folvcrctur, quam in ftipulatio- illius » qux fuit tempore contradus. t Et 4$ 

nem.dedu&um futt. Hancque fententiam fane dcbitor reftituendo eandem qtiantita- 

item communem dicit Antonius TefTaurus, tem Sc qUahtatem,quam accepm promiffio- 

dectfione Pedemont. 164- 6. verf. ftd ad- ni fux fatisfacit, ac obligatiotolhtur, in pr. 

Verte. tnfttt. quib. mod. toU. obltgat. Id & fequitur 

5«ttttin&ern/1?nbn>et(nie$ftnip3efuijr'« Alemannus, Confultat.g. aut.fi. princ.2. tn 

f tr matfcn / ber Crcditor fcine dratte Ober decid. ratione 13. pag. 611. ac feqq. &pag.627. 

fcf)(ccf)tcr< ©UlO<n/banneraU^e(thm/ a\U 7o3Vtrfrtfpondttur,&pag7SS. §. txbitergo. 

jitiKmmen 4/frunacn roerbett mao. : 2l(fo ift t Et paritcrOldradus dc Ponte, conftL jsoo 44 

«bcnmajftg vnO im ©<0,<ttfOt<( wol folgtg jtt» num. 1. refpondet , folutioncm fieri debere 

fch((<(f<n / bttp <r iUSldcf) Uint bejfere Ober de viliilla moneta» qua: currebat tempore 

fcttn>il>rere / bann <r b(n3<(ier)en/au<rforbcrn contractus , vel de nova (fcilicct meliore vcl 

0<r<cf)tt^tf<t)</ ber DeBitor Ober ®u(fra(cfeer majore) habito refpedu ad valoicm illius 

attvf)bai)in mtt recfef ob<r fttgcn n(djtana,C vilismoneta::debitoremquepecuniamm<* . 

^ t ISalteu toerben mo^e : t contrariorum nam- liorem > quam folvit , tanquiro tndebitam 

queeademeftrario & difciplina, can. bojpi- repetcrcj Sc condicere polfe. Sicquoque 

ttolum 132. dtfttnS. 1. 1. ff. dehit,qui funt fui, Iohannes Coppen, dtcif. 2. num. 4. exprcls^ 

• yct alien.jut. L qui accufare,ff. de ACcufatitn. concludit, t Crcditorcmnonpetcrcpollc 4/ 

c l.etftcontra,ff. de vulgar. & pupiUar. fubfti. meliorem pccuniam , quam mucuo dedit. 

tut.l,Pomponiiu.§.fedis,qui. ff.de ProCurator. Et tra&at hanc quxftionem pluribus ex 

$6 l.fin.inprtnc ff. delcgat, 3. t Idqite raaxt* profeffo Author confilii five quxflionis fe- 

mc"proccdit,quand6eademutrobiqueratio cundx> D. *VX'olffgang, Hilleri adjunda: 

37 cxiftit, LftquUntgotio ff. locat. t Ac item Auguftx editae. 

naturacotrelativorumcft,utdifpo(itum in 3mMtUtV*nbobf<S)6n$tfa$tW<tbtn 

unocxcorrclativis.cenfeaturdifpolitum in m^cfjfe/ t bap/tta^bl^erodeduCirf/aDeirt 4^ 

alio. Hippolytus de Marfiliis, fmguiar. 39S. attff b(<fen cafum ju»<r(!<i)en fe«e /" ba nid)t* 

|3 incip.Tu fcis, ubi dicit: -f .quod regula, tttbri^pacifcirf : irtnoftroCafuab<rf<t)<(n' 

qux eft, quod illud , quod n&n dixit lcx, fonb<rt)Ctf b<bin3<f / bap feJWse ©orten an 

nec nos dicamus , haut habeat locum in cor- rem~mp / »ttb tt>ann bt< 2(b(ofun^ tn^ funff* 

rciativis : liccc cnim lcx tantum faciat mcn- ti$ befch(cl)f / erfjatfCf tt»erb<n foDe / tt>e( *e je» 

bcr* 
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Confiliwn 

Jct>cr*<tf gong tnb gcb fetjn ftcrben/ k. ©0 i fl 
bod) btngcgcnsan>i|f<n/ rtiD betjgegenwartf' 

47 gcr©ad)gartvolfnadjrjunemmcn/ tqu6d 
debitor tn mucui cStractu non pollit in plus 
obligari :quia mucuum eft contraCtus ftricti 
jurts> qui re contrahitur. t Vndc ll rcs, hoc 
eft, pecunianoninterccdit, mutuumhaut 
(ubamt : nec refticuendum eft, quod datum 

49 non fuit. Hinc traditum invenitur : t G 
demcibi mucuodecem,{cc pacifcar, ut vi- 
ginti mihi debcantur, &reftituantur, no» 

$0 fuiciobligationcmultradecem. tK-eenim 
tton poteft obligatio contrahi, nifi quaielpiis 
datumcft» l. fitibi decem 17. inpr. ff. depaS. 

Jl t Uem, fitibtdcmdeccm, ut undccimdc- 
beas,amplius quam deccm condici non pof- 
ie, Vlpianusex (entetuia Proeuli refpondit, 
tHl.firogdjiiii. §. i.f.de rtb. credit. Facit /. 

/a hdtleuus 11. in fin.ff. deconfi pecun. f Et nro- 
ptciea Imperatores Diocletiamts &: Maxi- 
mianus,i« /. cuwulrra y.C.dtnonnumer. pe- 
<un. hunc in modum retcriplerunt : Nihil 
ulrra hoc,quodaccepifti, nomincfortisa tc 

S } Vixies provincia: exigi patietur. t Nam na- 
turatnucui n<> patitur.ut plus petatur, quam 
datii, cV perconlequcnsinobligationefuir. 

/4 tVndc quidamexvccuftioribusluristncer- 
prccibus diccre nondubicarunt.ciriiis ftellas 
de ccclo cafuras, quam ut mututtmin plus 

j/ cotitrahatur,I »lonc\: Zaiius, ad.d.l.it. |Ne- 
quc quoque id , quod fupra uumerationem 
proraiftumeft,alioquam mutuijurcdeberi 
poceft : puta, utufura, autetiam, ut dono 
datum, vel vi pa&i , qitod jam laudati Auco- 

$6 resdocent.t Hai iceiicem, ut in pluresflore- 
nos , quam quos accephvnon fe poteft dcbi- 
cor obligare: ttaucc etiamin meliores: natn 
Cv tunc tu etfect-u fol vcrec plus , quam acce- 
ptt. Et pcrtinet huc , quod Ludovicus Moli- 
narfcjuft. &jur. tom.2d1fp.31*.» fcnbit: 
t q<tamvis ulura nonfit, mutu6 dare cum 
onere, ut pecunia ejufdein rationis folvatur 
cumea, qua: mutuodatur j elletamen ufu- 
ram, rmuuo dare curaonere,utmutu«tarius 
teddcrc teneatur pcctiniam rariorem , & 
meliorem 111 hominum arftimatione, ut mu- 
tuarc a*ream, quandu illius cft magna abun- 
danaa, cum onere, ut aurea vel argencea 
reddatur. E6 quM gravarnen iUud injufte 
ultra forcemadpunatur. 

^un^nb bic jenf|< Contrattus,ba*on 
bf$ Ort* g<r)anol<f ttmrbt / m<r)t pro mutuo, 
tdii proempttonc venditione reditus annut 

rS jiftjalteit. t ^n bebencfitna/fofdje attfffefn 
genMf @itf/bflrait^fclbi<3<r3tnga««*^ur» 

j <? K/acrtcfc t<t : t Jttmatn attcr) oarinnen comra 
oaturam annui reditus, Dem ©uUlbiger bit 
Sttibtrforbtrung su ftfntm frtv<nb<fi<b<n b<» 

to lt<b<ng<fWtn>orD<n. tTextusautem Cano- 
nici Iurts»puta,C/«M.eariv/,f/e VS.ut &cap.t. 
txUAV*i*ntM mptAUum tatnum vc- 
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rum annuum rcditum vocanr,qut nemp^ ita 
fundiarius cft , ut periculit cum fundts com- 
mune fbstiatur, quiqi redimibilis tantiim eft 
ex pai te venditoris. Hofo; reditus , ft vcrum 
fateri vclitnus, probar folum Canonicum 
Ius, eoiqucctiam, aliamabufurainmutui 
contractu ftipulata, rationcm habcre putat. 
t Ejufmodiverorcditusperionales /ubgc- 
ncralt hypotheca omnium, & lic incerto- 
t um bonorum, ac ctiamadcertum tcmpus 
cot;ftttucos,dcquibusnobisminccft fermo, 
nec noviflimislmperatorum Germanorum 
Conftitutiontbus, pro cmptionc acvendu 
tione annuorum reditnum haberi , docec 
Colcim,deprocejf.execut. pArt. i.cap.10. Si- 
militet item , Henricus de Gandavo , quodli- 
libct.iy.q 22. Grcgorius de Anminb, eV Sali- 
Cet.ad Autbtnt.adbkc iufin C.deufm. thanc 
ledituum enipcionem,nominerenus tantiim 
ab ufura diftcrre : & ideo loliim eam obcau- 
fam inventam putant, ut ttitXoCk aliud no« 
mcnconftituatur. 

«33nb n>ann fc^on pi<f< Concractus nicf)f 

ex narura.jureq; mutui judeccrmintrtn/fotl» 
b<rn fur <m rccfefcn @ilf f mff/dc ica pro Con- 
tractu boni fidei Jltacf)f<tl: | fonDfC bOC^ 

fvtfetixr^m ©iiltv<rfauff<rbj Remedmm 
l.2.cde rcfctnd. vend. nuj^hc^ 3c6taud)<n/tri 
b<tn <r RlttttoV &»<< tn ipia cafus figuratione 
aupjtcfufjtf / mit tb<r b<n ftalb<n ^l)<tl»<r* 
na*tr)«If / ja faum tenfccfcficn ^iSctl bcffcn/ 
»5 <r *tb<r3<bcn mupf</<mpfan3<n t)at j ^)t« 
Creduores aucf) / »an man jt)n<n aU<tn fcrci» 
6b<x v tcr %»r b<n ^f np an jjurcm ®cf t rctc^cn 
foIf</jJ: -OaupN©ummcontia atquititis,^: 
utriulq; lurisrationes, noviflimalq; Imperii 
ConftitmiQnes n>tD<rumb <mpfiib<n/ »ni> jii* 
mal noco barjtt D(tt?Cap;taf funff-obcrfccitJ* 
fjC& jub<atf>:<n (fecnndum tcnorcm b<tOb- 
ligatitjitcn^bmc^ftgfn^rc/ic.^dcfjctSaU^tf 
4an? vncr)rtfTItct> Jufjt5r<n/ ja mcln baim aOcr 
yibtn ^uctjcrnxrc /t>n& Uintt/btt ntcf)t 
gar an &<m iWammon f?an^f / frtncn Ola^ 
fl<n af fo juub<rfiiht<n fict) a<IufT<n U\\Jn\/ twf 
S<fc^tt»<t9<n f<tn<r^or)<nObrf*)fcif cin folc^ 
tmgfctd) Dortr)ctf<8 «iimurtn rfutn tvtlrbf. 

t >8ni> b<ff ch<t btt L*fionvaud(j bicfcr Cre- 
ditorum vorft)ttIig ©tfitct)/t>nb i'nd)tiftfid)cr 
©CWlnn/ nf cftf in incerto , dubiov^ cvcntu, 
fOnb<m ti i)aUn $UiC\) in tpfo ccmpore con- 
cractus bft Crcditoresgcwufr /fe captarc lu- 

crum certum , rortl ftc tnfnx^tr bftfc vBorrm 
nif fo r)od) <fit3<nom<n / ot><r f<fbfgt«/ n>at?fTe 
txrf aufff/t>il bjfxr/ oaii <t^ fonf? mi\)t/ htngt» 
3fb<n/»ttb M<f<e rf ngt otf r)ocf)g<ftctg<rf< @c/r 
baraufj vfoatbt / auct) bnjwcfffcftcr) jucnncf» 
fcn g<f)abf/baf; D<rog(Wd)fn ©<If/fo tn ftfntm 
Dtt btfj 0ii?mifd)<nO?<tcr)«/fur <f n b<f?a'neigc 
ianbf rotbntng g<haf t<n/fonbn aBrtn pcr con- 
niVeiuia&abufumjiniquiratcmqicVmileria 
praflcmiumcempoiu colcrtrf tVPVbttl/ itt Ht 
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f)axi iu d) ( t* thnn fottlH : SSBttl ffirnombfidj 
0C<icr)f'tmb «anbfunbio, a.<a><pt/ ba* bttfetf 
aU<* rrid)f aU<in fn l><n hcifftmm ©aswtam 
6<f £<iligm SXomtfchm &<tct)« / t>6ct)(tc^ 
»nb b<t) <>ro|f<r Sttaff txrbotftn / fc n t> crn jtt* 
mah( »on b<m hocf)(6blicJ)m jfatferHcftcJi 
(Samm<r$<rfcf)f *>(<( rmb<rfcl)t<bltd)< Pcruaf 
Mandata , fo »ol tt>fb<r bt< ©fftnb/ »<ld)< 

bm :X<td)$'£>rbnim4,<n or)na,<m<Sp munfjm/ 
a(* aucf) bf< $ctini5<r tmb gJMnt&enoffeii 

t •Otn3<g<ntitb<r / OmDebicorgrdcft 

in ipfo contra&us tcmpore > bamif lxdirf/ 
tmb bocfjttd) »trnad)fh<tlf toorbm: 9B<il b<» 
roaUicfjm t><rbofrn<a,<rtng< InteewtrfiOWlu* 
ecu / ob<r a,nt< ©ortrn in hod)$<ftaia,<wm 
tt><rtr)/& itahancce temporalem & provi- 
fionalem.minimequeperpetuammonetam, 
w<ld)<attcf)aa<fnfur currcnt ofcet (auff<nb< 
«C 'CfjulbCtl/ vno iu .iltf n^IidKn Otrina,< n aut> 
. a,abm <tn$<fut)rf / <r / 4)<rt Debitor in t>er> 
fauffung<tn<r b<ffanbfa,m ©ttli ob<r gtnfrt 
ansmommm / of< <r jumahl nfmm<rm<ht 
nu&ttd) atbrauchm / ob<r ali $mtt ©<Ibf an* 
l<$m fonnm : tn bfbmcfuna, mmnta,fid) 
n>iff itD f |l / batf tmtb fo(cf) rtn«.<* ©<(bf / ob<r 
i)od)a<fta<a,<rt<©ort<n/f<fn Itgmb ©uf <r* 
fituftc/ob<r<inalf< <Sct)ulbt mit gut<m na* 
mfn b<jah(r / ja bt< Vidtualim/ 2£al)rm/ 
t>nb allt* mttxt / bcm aftttt r<d)f<n nxrtt) 
nact)3<fd)4!f}t»nb9<|tat^<rt: alfb bt<f<r ima- 
ginarius valor , quoad fei veritatcm , ni<* 
€6 mat)(minacf)t9<nommm toorbm. t Et iu 
hxc valoris cxtrinfcci au&io nemini lu- 
crum , f.-d omnibus cerrum damnum , cari- 
tatem , aliafque difKciles moleftiis creat: 
Veluti Irrqieni & Circulorum A&a teftan- 
tur , quod femper Ordincs fint conquefti ; 
£>atlbft (Statfjcrungaam jObrtsfmm/ 
fpttaltm rnb armm /)auf<rn / aud) f<b<n 
Cprtoat <J><rfoncn hod)fd)»St>i<cf) f<t)< / in b<m 
bt< jdbrltcfjc IntrabmDarburd) chn<rm<f(id) 
detVaudirt ftd) b<jinb<n / ba* aud) aUt S&Jafy 
tm burci)bi<f<boct)nacf)tb<t((3< ©Kiamtna, 
&<r grobm *0(unti in <fnm or)n<rrra3ttct)<n 
a4fffct)I.i^ vnD tl)<»runa. a,<rahf<n/ m b<in 
nact)b<r^anlj bi< SBabrm ^effdgm r»or* 
*7 £>cn/&c. f jure itidem communi con- 
ftat, ciefcence inimmoi um valorc crefcere 
preciarerum ,qua: nummis tunt comparan- 
dar , /. 2. C. dtyetet. nnmifm. poteit. 

l<fft(td)<tvtmb mil in faaofur$<»iftp- 
fupponi«f tt>tkbr/ba^ fitr bi<f<Obligationes» 
Iaur<r anj<^c» *><rMtfft< c3tcf)^bdt]n<r / ob<r 
boch bcr ©ucatm ju 5<bm / vim<r)<n »nb 
funrTj<bm / b<r ©oibfju(b<n iu j<r)m t>nb 
ttjlff/ b<r 9v<fc^tf'^r)al<r ab<r ju ad)t ©uf* 
. tonau(f«,<a<bmtt>orbm : £>cd) fo(cf)< Obli* 
gatmnes fam^flid) auff iKr)<tntfcf)< ©u(b<n 
tn CDcuur / »nb a(fo / bafj ft< Crcdicorcs in btr 
anUpbuns gut ©ctt 3<3<bm r)abm / s<f<^ 



ft>urbt/tt)uT «ttcf|bf<frt r)«r<utSfol4[ett / ll$ 

ttX <%tXl Debuor(n«tfba£5 biennium nocf) 
ltid)l»<rrloff<n)exccptionem non numera- . 
ta? pccunia: furjd)tUjm / »nb mf f guf <n fugcn 
fagmfan /batJ <r f<(bfg<« ©<(t/ ob<r fo rt«l . 
vnbgufa(dtnb<rObligationi><rm<lbcf ntcfjt . 
<mpfang<n : ®arumb<n bi< Creduorcs» 
iwnntt<jl>r<3tnp\)nt> funjfrig<tf /Jauprguc 
<b<nma^igan9ut<m@<ltt)abm tooUm/ ju- 
*or jhr ring auf g<g<b<n ©<(t n>fb<rumb iup- t 
plir<n/ Vttb ad notmam probx monctx , b<r 
ixrfcirctbung 3<mAf / bringm folttn. 
\ t Namquei»/.,/i C. de non nunl. 
pffwn.cxprefsecautumcft : fiquafiacceptu- 
ri mutuam pecuniam adveriario caviftis» 
qu<r nUmcrata non eft,per condicTrionem . 
obligationcmrcpetcte,& fi acior nonpe- 
tat>velexccpcionenOn numeratac pecunia? 
adverfus agentem uti licerc. t Ac quam- 6? 
diu numetatio non interceflit , ccnietur 
cautiofcu Inftrumcntum eflcfine caufa pe- 
iies Creditotem , & ideb repcti-poteft.etiam 
condidionefinecaufa,/. i. /. 4, /. ult.jf.de 
tondut fin cauf. 1. 4.J. & J>*flm. C. tod. tit. 
t Cumque , Ut jam mod6 dedudum cft, 7° 
mutuumnoncontrahatur>fircs,id cft, pc- 
cunix numeratio deficiat : Etigitur,cum 
vel omninJ) nihil , vel minus , quam in lyn- 
graphacohtinetur, addebitorem pervenit, 
eaque ratione ex principali negocio , hoc 
eft,exmutuo& literarum obligatione, in 
majorem fummam , quam re ipfa numcrau 
fit, nulla efHcax obligatio conftituatuncon* 
fequens eft , exccptionem non numerata; 
pecunia: competere » in quantUm minus> 
quam in lueris continctur.datum fuit 

t Eftquehxcexceptioadco favorabi- 7 l 
lis » ut procdat » etiamfi confeflio mutui 
tccepti hcret in judido apud acla: Bald.i» I«- 
Jiit. de itterdr. obligAt. in ulttm. tolum. Et 
idem»i» l.five apud aftdtC. de rranfafiiom. 
tEandemquecxccptionemetiamprocedere 1% 
ajunt , quando quis diccret » fe rccepiile pe- 
cuniarft tado» nec tantum fpC futurx numc- 
rationis , litcris fe obligajle. Baldus» in l.fi 
ex cauttone. in t. colum^fn jin. C. dcnonnw 
mer. pecun. t Huicquc cxceptioni itidcm 
conceduut locum » ctiamfl tn lcfiptura in- 
tervcniat ftipulatio : nam liccc non nafca- 
tur cx literis obligatio» lcd ex ipfa ftipula- 
tione » tamen in ca habet locum eftetlus 
illc obligationis litcrarum : f quia qui iu 74 
talifcripturamcdiante ftipulatioiie cohfel- 
fuseft, potcritfc tueri » ne cogatur ad fol- 
vendum fahem Cxceptione in fa&um , /. 
tumultrk. C. de non numtr. pecun. auc etiam 
cxceptione doti , /. palam §. ctrca,ff. de exeept. 
doii. t cx eadem acquitate , uc qut litciis 7f 
obligatus eft , tuctur fe exceptionc pecu- 
nix non numctatx , $. /. Infltt. de literat 
obltgation. 
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9?t> Mcfcr mifcrcr Decifion / oa* 
nambltcf) fctf Crcditores Nc (Borrcn 
tnfo fjobcm wcrtb / ivtc ftlbi$t ron 



tentia fiimari non p.->tcfr, Sc fententia iffa 
non tranfitin rem judicatam. Antonius dc 
Butrio ,co»fil. jS. ubi add. Caballnu vtrb.ju- 
dcatam. 

| Et certc noftri cafus contractus 84 
omninopio fimulacis & ulliraiiis fuht ha- 
bcndriquiaaliud adum , aliud conccptum, 



Jt)ncit 4tip$C(tg( rwocn/fottcf bct) dve fcriptum fuit : debitor cmm rcccpic 
rat'cf)una. Pfr^tnf/aftfabftafNingocr Atup' pravam, vel iniquifltmc xflifoAtarn monc- 
fmnmfnwiccr anncmincn mfiflTctt/foWin ccm tam » n °c vero omiflum non folum ,fed <5c 
SCriiiftffcn Citli<jcn abbrucf) liicfjf flcbithrcn/ ahudfcriptum fuic. t Non irem valet pa- 8f 
76 + t>at f)f<ob<tl in primadubitandi ratione,D<r ctum,quod cotura j«ftitiam contraccus fa- 
tenor t?nt> fautCtC ?nn v alf ixr QSfrfcfjrci* ctumadparet: undcfipecunUdeceriorde- 
buttacu ur^irf /t>nfc tntfj ocr J£)<n ©iilfrxr^ biton per aedicorem mutuo fit data , uc 
faitffcr/ ftvt) Jll 0,tlfCn (gcrfcn t><rbltnci<n/Ctlt« nielior rcftituatur , non eri: hiijulmodi pa- 
gf tvcnfcr WOroctt : 3fnjcf<fjf n hicrauff crf?# & urn admittendum , lcd uti ufuran. fapiens, 
ltff)gCantn>orrcr Votxbtn fan/ oaj? fciC Credi- Vttliet repiobandum , prout in fpecic tra- 
lores fulj fodtjcr fCtfcbtctbun^ t>Crcnttr>C<JCtt ^unt H0U.ienC1nfnmmadeufur.in/in.ckR0- 
nicfjr bcbclrfcu ftfnncn / ttcil >arinucn(g<* dolphus/r.icr. deufur.qu.4i&46. f Ideoq; 8c> 
ftafrf.tutc in ultimadccidendirationeau^C P^ctum illud de reddenda ,pba moncta,Io- 
filhrr ) uotoi eritOC<rb<faitbrficf)< t>noriinc> co ^ r °fT,autimprobea:fl:imatx,pro nullo 
bctjrtffcn/haf? bcnanbrftcf) t»cr -£>m Oufvcr' kabendcbet; cum,ucfupra in deadcndi 
f.Ulffcr obcrDebitor jcfif ttrirrt^C (?>iimmcn/ ratlom busdedudr^mfuit,mucuinacurxre- 

pugnet, Sridcirco pro ufurario dcbeat ha- 
beri, quiaejus vigoremult6 plusacciperent 
Creditores , quamipfi numcraverant. \ fa- 87 
«ftavero illicita, & contia naturam contra» 
ctus , reddunt contractum ufmariuin & 



cin aurcnoprrcn/i?ufc^hcintfLtcr?li)?unffcm» 
Vf ttTjjen / wclcbcS nuocrfVtf tt< Creditorcs, 
prarfertimnuam rcccnti fatto, nicfjf ft><r» 
l>cn mncincn / oDcr in abrcb fcmt (onbtiu 
SD<ro»«i<n fofch jhrcr Obhqacioncn fT^ 



77 



Vicl mchr iuhcfcrjamcn / fcann jit b<fj<(rfcn lul P c ft«m, Cavalcanus.rfff.^^ part.2. 
f)a&cn. ^f iingcnbfctc?,n^crcdubuandirario- 

t £Urau* fcaitn fcrtncr <tfof<jr / cW/ nem .' t pbn>of tin S"^^ «ntnrc J^rv 8« 

1 fchon fccr Dcbitor fcinc^ rhci^ aur< ^neran^^crfnicn/bilitctihrvcrfvrccticn 



rf.tun 

£>6tt<n/M ;?atrfccr gcrtngcn juacfa<jf : fof 

djcr Contradus fcocfj/ utpotc uiurarius & fi- 
muIa:us,ipfojuic m4)'.u} vnb ron tutpht* 
t>cn / tMth Cic Credicores aud^ fcicfcu jhrcit 
( ir r.ict , bantff ?cr f)txt Debitor fo *cir 
tbcrftihrr oocr wu ^chrhciff /falva confcien- 
tia & iioiicftaie nicf>r ur ; ;ircn obcr bcilrcirrcn 
78 fo.iirtl. f Et necrancum quid promiilum 
fu-t , attcndi dcbec , (ed ik quid jufte, & lc- 
7P cun liim .Tquita em cxigi poffit: t Adco- 
Cjtjeinvaliduscfl contracjusjfapieni utlna- 
lo riampravitatcm : t u r i r -a nec jur.imento 
rc-b irari validc latispofTrtf^.rir.w dudum /j. 
e*ir dtnfnr. M.''cardus >de piobatttn. vol. 1. 
81 tikflttf. 4*7. »um 33. &fcqq. f Vfurarias 
na:oque faciens comraclus ufurarios,con- 
teajiur Deum audacius , naturam cxpref- 
fim , (cripruras •leceriu^ , cv juta diutius, 
ut Alcxandcc delmola , in cotsjil. 4Q.vtl. 4.. 
icnbit. 

%i t n t'optercacciamConftitntioncsIra- 
pcrii , h: ufurariis contracribus,inComitiis 
Auguftanis, Anno M. D. Sc poftea Anno 
M* D. XXX. a: Anno M. D. XLVIII. 
p; )mu!';a'.af.c6cra<ftus ufurarios reprpbant; 
•deoqucfuprcmis , mediis,6c iufimis Iudi- 
cibus feri6 m tndant , ne fuper cjufmodi 
cnntracT::bus judiccnt, aut cxccutionem fa- 

f} ciant. | Qum Si coniracius ufurarms fcn- 



l 



tn gurccb attjr nctnmcn / vno bc|fcr Mnn ti</ 
fo <t,<m<inctt <5rano£i/balrcn fcBcn : ic^orf) 
if? Mn<tc<tcn auA) <bcnma|fiij vnotn aUncj 
WWtjj / oafi jhncn i>fc ^nCcrrfjancn fctncn 
fccrpalcirrctt ruftUfcfjcnContiaci jumtifhcn/ 
tr.bba folchcf contra uttlitatem pubhcam, 
in frauHcm &: detiimentum filci , & narii 

prmcipalis bcfclichcn / »no <in §iirf! oDcc 
£}brtijfcir jtt cincmfofcf) fcf)^M(cr)<n Con- 
tract , bcf,Mtocr* von fctrcn ^Bnbcrrhancn 
fvtt^ct fi.hrr worbm/ ^afi folcfjcr rcfcindin 
vnorcriudu<tn?<rbf. t Idque ftncfabe, eV 8s> 
abique IVincipali? rcputatiouis dctrimento 
• omnino hcri poteft: cum ejufm^dt perionx 
proptcrnegoctorum multitudiiicm.varialq; 
variorum ftip«eftiones, faciliu; dccipi, & ad 
Coiura<ftum aliqucm fibt damnofum pcrfua- 
dcripoffint. 7 Hancq; e.mdcm obcaufam 99 
plurima m jurenoftrofifci privilegiaprodi- 
tanonfolum funt, (ed&donationc immo- 
dice a Principc (nt\x , tam a (uccclforc, 
quamabeo,qui dooavit, rcvocari poflunr. 
Hippolytus a Collibus, tn Prtncip. cap. 33. 
latc & nervosr Pctrus Gregorius Tiiolofa- 
nus , deKcpubl. Ubr. 3. cap. g.a mm. t. ufqut 
adiz. I<diannesPai ladorius,/ii. 2. rer.quo- 
xid cap.fin part. t. §. 7. uum. 4. Bodmus. de 
Republ. ltbr.6. cap. 6. num. 677. t Acliccc J>I 
alias Donationcs a Principtbus factsr, ctiam 

ablquc 



i6t 1 Tartis Secundt, 

abfque infinuatione valere dicantur, quam- erat >antequam mcnfura accipcret vanatio- 
visiummamquingentorum florenoruin ex- «em. Quoniam nec major quantitas,quara 
51 cedanr.fEt porro Winceps cdtra contradu, quc^ ante eam variationem dcbebatut , iblvi 
cx quolxfuseft, reft.tuitur, parirer ut mi- dcbct. Ita pariter magis monetx quanti- 
nor yArgum. I. Refpublicu. C. ex qmb. uujf. tascV quahtas >qux Horenum facit , quim 
ubi Dd. jpfc florcnus , tanquam racnfura ,qua quaii 

^n^f{fv1)<m mflO, flUCr) Df< brifft dubi- pecimiamenfurAtur.infpici debct. 
tanJi tatio nid)t* wtbcrigeJ v<rfd)arT<n. t ^3nl> rotil m:n t»i<lma( trtctynttt 98 

5 ' f <Dann obwoln ©nlbm fiir $u(bm auff$<> maffm btt Qtti Dcbitot f <m out ©<lt / obcr 
nommm worctn / aucfj furg<n><ntt nxtbcn <inb<fl4u6ig<ianb«5»<((rHng<m^fan9<n/a(* 
mhi}tt/ bafi c<r -Qm ©ulttxrfauffcr folct)< »)at <r fo(d)<* aud) in fdnm w<a, nnQNcf> atifj* 
nubmimb mujlidj tmworbm / oo<r b<rg<» Qtbtn / obcr rool anlcgm fonn<n/n>t< bi< 
ftaft auf?<j<b<n fol.<n r-nb ffotnm : <0cfiM' funbrltcr)<<rfahruna,b<j<u<if /tmbb<rcttcbm 
6cn an ^inf vnr ^auv^iu / non obihnce crn><t)n<f. iudj r)abm tnfonbcrfirif otcrin*/ 
monetx mutatione , fnnmibmtmb Otilbm r)d(rt<3< ©fdjabdsiur / an fo aroffcn ©um# 
fur©ulbm <r(fatf<n folI<. ©0 i\X bodj r)i<r* nun nirgmbt or)n< <uff<rf?cn fctjabm vntou 
auffmtf btftanbjurefpondirm/bafj bcr f)<ri g<brad)t rcxrbm moom. pii bmi / rrami 
©ulfo<rfanjf<rob<rDebitor nidjf gutc fyuU gldct) bcr CMaubia<rbartljun fonbfc/ bafjfrin 
txn / fonbcrn bo\'< / u>ibcn<d)f lidx / ni<ma(n <Sd)tilbn<r m(f c< m <itf l<r)n« <m gcrin<j$dlri» 
inb<mhcili«3<nCX5mtfc©<n9v<icfjapprobirf</ a,<mob<ra,cff<t<3<rf<m ©df /fot>t<l ob<rm<bc 
<tuct) tnfcincmorf bc|)«lbig<n/ furctn b<ftdn» nu^<n<3<fct)afft f)<f t</a« <rmir b<rabfc«*tm/ • 
ot<j< <anb*»ob<r ©ratfnxl}rtin<j an$<nom* vnb jur 5 c t c b<r wtb<rb<}ttt)funa. gangbartt 
54 mcn<3)cum}<n<mpfan3<n. tiO<roro<<tcn aU SRunf* rr)un fSnbtc i fmnb >od) an<j<r«3f</ 
I<r Mcfcr Dotftorum traditio , qui concra t>nbanb<r< b<r<3(<idj<n conftdcrationcs , cx- 
communiorcm ieutctiam, non tempus con- traformamcV naturam mutui Coiuractus» 
tractus , fed folutionis infpicicndum cen- fo obn< t>ai lti icli jur is tft / <3<r)<n b«f<(b<n 
lcnc, quique putant , debcre cogi debito- oitcfi mcrjf ou vt^ t(T in mutuo btp aJWin jU 
rem, totlolvcreflorenos, quotaccepit: id- b<fracf)f<n/ f Voat V Ub KttVitl aufj4.<<3<b<n/ ff 
queinmonetatemporefolutioniscurrente, fiU<3<fTr<tff ^nb<3<(th<tiri)0rb<n/auct) (ff baf* 
n(ct)f auff onfcrn g«3<nt»<rf i<3<n/ fonb<m »on f<lbi<3< alldn / tnb rocbcr m<r)r/ nod) romi<3<r/ 
cinem fo(d)<n faK jut><rf?<fi<n / ba <in<m «ur b<ff<r noct) dr*3<r/ jubtiaK<n r no ju<rfTat t <n. 
Kit ©<t an(<f)nun<3 <(n b<nanbf< «Summa QSnbroannangcj^n^^mbffdnbt In mucuo 
©u(b<n /an bamaln <3tif<t/ <3<ndf)m<r/ ntb (nacfjt jun<mm<n/b<rDvic^t<raucf)ftcf)bar" 
furcin b<ft*dnbi<3< rocDruna <3<ba(fn<rt9}un^/ nacf) juregulircn fcf)nlbi4fci)n foltc/ n-tirbc 
<in3<hdnbi<3r triirbt/ folcfje ab<t lento tcmpo- oataui fofgm/ tae man nitr)t anjuf<b<n/»atf 
risgreflu, fajf »nv<rm<rcff ftcfe mb<rn/ 9<(if)«t toorbmfta^ boct) b« 0C<c^t<n auf# 
offoiur jcfftxr abb"fun<j b<ff<r o<Xr t>3fcr b<- trucf<n(ic^rooU<n)fonbcrnnnt6b<r ©cfjulb* 
fnnbmrourvf. De quare pluraAuthorin n<r mit b<m <ntl<r)n<f<n ©<lt ntif ^crtcftrcf 

d.conftliofivequatlf. l.D.Hillen relponfo f>ab< / Ob<r n(cf)f . t ^tauprt&tr Mfabfur- ic# 
anncxa. dumfo(9<nrcurb</batimanb<m©ianb(<3<r/ 
9$ ^(it3<acnab<r((fbi<f<mcl«una/tqutSd furfcin aup<3<(il)<n<6 ©<ft / nictt^ smjtbm « 

femper & indifferenter tempus contradtus, fcf)U(bf<3 f<i)U fo(f< / trantl b<t ©d)ulbn<r mtf 
eaq;moneta,quituncfuit,vclalia inpari- btm <mpfangm<lt ©<(t f<tn<n mujm <3<* 
libonitatedcbcat teddi , naturali afquuati, fdjafft kf f<. t Inteiicclus autem vcl inter- 
contraclufque mutuinatur* »id m<br df)n> preu.ioea,qua?noti eft aptarei,& abfurda 
Itd)/ Wit ex decidendi rationibus jttfcfxn. fccumadfcrt.admittinon debecSimon.dc 

9* t Etenim ftante illa.non plcis.vcl minus Pra-tis Jeimaprerat.ulnwjr.toluttrM.hb.i. * 

recipit Crcditor, nec aliud quam acccpit, folut. 1. Auch.d. confilii fivequxft. fecundar. 
dcbitor rcddit , tt»Cil fonbtrllCI) batl ^orf/ D. Hilleri conlliioaunexa:. 
®li(bm/m<^f pro ccrto ahquo nummo, jcl|f dtducirfcmfd(tauct)H<>8t<rf< 

fonbctllpotiuspiomenfura nummorum JU« dubitandiratioju bobcn : t b<ntt>dd)crft'n> '<>J 

97 f)a(f<n. t Et n * huc pertinet, quod rit <3<<3<b(U tvorbcn/ U6 btCex parte t><p ^mit 

acutifTimi iudicu,gnariflimu!queuaturalis Debitoris praerendirf< lxdolt ex incerco 

tSc Chnlfianac atquitatis , Ludov. Molina , in evcntu dependircWb ba* SSZAntttcfcn noct) 

tratl. dejufln. &)ur.tom. 2. difpHtat.ju. nu- rool m<hrr<rn?in<f/vnbdr<3<rw<rbcn foniif: 

mer 7. hilce focmalibus verms ktibit : Si an<3<f<b<n / f)i<rauff arunbl(d) juanfitorfcn 

ex mutuo, aut cx quocunquc a!io contra- tff/bafjmmni3l(cf)<Jciounfd)Cf/l?nbf<ini><r* 

au,vclcitulo%debitus(it modiustritici ,& nimfffiacranbcrflcradjfmobcrfcf^li-^iifiui' 

poftcamcnfur*variemur,(ivequoadincrc- , ncn/ bann ba« bif; ttmtttt «0?anf5ivcf<ii 111 

memum , hvequoad decremcntum,folven- juc bar: iKcfjf btfitbtn/ fnib<rn<3<dnbtrf/ob<r 

dus c(l modms trittci illius quititatis, cujus o«< commercia J<rnit«f / t>nb confcqucntcr 

ipf» 

• 1 • • 



Digitized by Google 



ConJHium L Vlll . ttp 

Vfa humana (ocietas Strgcfcn / deplorabi- h^mbfidjfckirtHff^^cmpflrl^neeor t<rt 

biq;Rc?i|mblic.-BCOHverfio <rfol4j(nmu||<. ad juftam nqrmam, tn SXhctlilfcfot t&tUiH Jtt 

t t5i?bcjl<h<tnid;ttt?«n'3cr ccji -Omn udii,'ir<u/&<nCre.iivoab.fur&ertt(tt vno mir 

Debitoris vcrnacftf b<llun§ / ipfiifimoq; con- tt.mb(Unb<n/.h ©chrifffcn oocr mnii&lid) <r> 

traftus tempore adparens lacfio bArutrtCrt: * jfltcn (ajf<n/ aitcb fichObttdn (»<|i<if/rnMol- 

ft)<t(<rnici)tnurbotVf?nbfrnaU<iucempora- lcm.uterprotirftir<nfoll<*/ t»ap <r jlct) rocircr 

lcm& per conniventiam tanuim collerirtC/ O^et fctmctdf ntct)t Vrtbttnbcn jttt <tn <racf)r</ 

«. s *no nir$<nt perpecuirtc/alfo m eifcftu faft Jttmal ficO mit rct$u.ty b<r ptnjjy tm& abio* 
fcin 9Kun$ ofcr ©dt <mpfana,<n / t ciim funa, bcr J£)aupf<6umm<n foiU)<r propo*. 
nempe moneta definiatur ca , quar perpe- tioli nacftrcguhri»oC<. ^^lC^Cprctcitario» 

V tuam Uabet aftimacioncm. /. 1. tn prttic. ubi live jamih pr.dctHiacredicorum,fivecorara 

omnino videhJus eftGochofredns./! dccon- Notario & teftibus lacta,ac Cre UtoribtM 

. trab. cmpt. I >./. dc in ht.)uran. & confim. poftea infinUata,Dominum DcbitorCra iacis 

loj | Ecdemque, quamvis quidam velint, iccumm reddere videtur. . 
.. futurum tcmpusnon confiderandumellein ff ©cfuKrfamc ban aucf) ih catu exceprio- tt} 

' hjfione,propcer dubramevcncumj Erneltus hisnonumeratl-pecuniqiu^fctjcl^npjtc^f/ 

»06 tnmtfn Cochman. conf.jf n. 03. concrarium per tcxnuu,*/i f/i /«rri. § fin aucat quxftid, 

alTeritrcilei qualarfio in rcprjfenti, faci- tum§.fcq & ibi glojf. uc Dd. vcrb. qucrauo- 

liuoevuaripotelt,propcerfcicutiam:ubiau- mam, C.dcnon Hum.pccun.&imod tit.tnl. 

tem Krfiopen-Jetcx fururo.tunc facilius de- incontr.tilib § momni. Imperator lulrinia- 

^ . jcipimur , hiique incogicanter nugis renun- nus ait : cui competit qtterela » Vel excepci» 

tiamus. hon nuhieraca,' pecunia*,ei liccre vel dentth* 

„ t @0 jri<f atidj (Cf ftttcfj nid)t / ba* b<r c.ationibus fcfipto miilts,querelam noh nrt- 

J^D^buor.DicfmjbiW anmact)fcnpcn ^rof* rneracc, pecuhi<j mahifeftarc ei,qui numerad 

ftn <0*haP<tt 3<iv!i|f/oi><r ro'.|fcn fof<n / nam- , lc ea,vel aliasresdcdillc in Inftrumento fcri- 

quein par.condicione fueruncipfi Credito- ptuseft:coq;modoiftodremedium, vclex- 

rc; : &: ur.n. potior & f.notabiuor cft caula ccptioncm ex temporaii perpetuam reddi. 
¥ ejm, qmvcrcacdedainno Vitando. jh Jt^ 

t eo 1(1 aufh frtd? bcr Crcditorum Qtt&ftlO Ttrll^ 

«cfuch ufuiv: wri n-M. V iniquitate inficiH; i.. wi"'iLi r» x . t^^ .* 

Videoq ipfojurc .,1,1.««.^ JumcHOeditar v ^^1^^ ^ ' 

. ^ t ^luspc!eve, 1 m. 1 nca!h-afa>neratorUmim- ^rtflFclftvurbf: t DbrtfXU^Creduores, 

poborumconevd^ vidrrur.Et ,n tetminis t^ m ^i} m ^ ^T^V^ 

hoftrarquxftionis ita arqumentantut Hen- ^'»d< ©<Cfa 9 ba?n<r ^dtjftt/ todcbc 0<r 

! . hm,.G6den. cor.fttt dc ccnfib n S .3t Antom Kd^Ortimnj Jjn| i iMNl SCtttunM/ 

* Tcllaur. dcc. Ptdcm , 74 .h ^.querafequicuf Walfcnoiicfc l^bdcDoiibbiUtcfe bcrortci. al» 

Aleman./i»r. ^rA w^>-f i. qu.pr.fccun- . fcrWn**«bojttn vnfe wrmfff MrTffl : an- 

^ ,«/cxf4 5- 9. dcad. ratton pj S . 607. &fcq. M° f c( *< SWN rctbcr an* 

n * ^/.cr^^tEur mquociraq^cmporcmu- hcmmen/rtct j'vcr fort^n^nfl vcrfufn. 

' tuum cetebratu cM quod dacUm,«.ieadem W f<9<"? ftmntolrtrtffllfcrt rklfeex xquita- 

Ti ^uatitaie,qualitate&bortitace*^neqiplus, tis&jurisrationibusifobtp b<r <rft<nqu^ 

* A heq; roinuS.quam reverl daturh fuit.icltuui ^ 0 '» pafltra 4rt«<D<uf<t rO0rb<n/artb<rft ntcl>t 

dcbecc etiamfi expreis* fueru convcrltuih, fd)!it|T<ti/faimta^ft< Crcditores m#m» 

iurpluscftecinobligatiortc, quod fnpraali- Odf/bCCbhabito reloectu extnnlecat bonU 

quoticstaclum fuit. t Etaliaetiamiatioeft tatil jllihs jam reprobatx monetx, ,U con- 

in co,qui Vinum muruo da< ei conJitione» tert:ir<rt/Cnb Mltttfifq ium^renird / IVcinrt 
r ttcrccipiatqUodcoliedtum fucr.t proxumc ■ i««r 5<<tb<rau!clMUJJta/f.ircincn9iCicl)tJ $h* 

futuro autumno,ct.amli opt.thum , vel ad- l«t ad)t ©ttlfccn folchcr 9<rin3<n ©«O^cttV 

>/» modumgenerofumforet. t Id enim procC- hcr commumter <it;(t<rO<ci)fcit / nUn jhnctt 

dit, fiMutttans dcdit bonum vinum, non attjcBO aUrP<5<n acf)f @uib<lt/ Ittif fittCttl <t> 

aquldilutum,vei al.tercon'upcum,&quod W<rt Xtidyi- Sbalcr abjttl^cn »<rbunb<n/ 

faltcm (ut vulgo ioqui folemus ) ^attff* fu ar.d) mtljt obfr tv<ttcrtttcl;t iltb<3i()r<itb<* 

tnaitrt^gttfifj. 'Hicvcr6DotninusDebitor r<cf)tift,Cf fchfn* 
^Stonetamaccepic xre infectam, & Legibus 58nb l)M ftcf) bt<f<T Decifiott fctrt tbcit 

Impcr.i .mproUrim xftimationem. toort biCicfrdt n subrfcbtt><r<n ! 2(n^<f<* 

n r» j h<n bi< Creditores bag ©dt / fo aut fdjtljdf 

iJuzjtto sccunda. jj (t rt n(<bmt(i,5<rct(!/tt>ib<r fmrfaitgtn / b<t 

jOI^«uct:<^raa, dccidirf ftcfjtx refo- bebitorab<r <b<rtbitj/vnbfo t>i<( <r f<(bt3<^ 

ne b<r $x\<x\ fitt ftct) fdbficn/ vnb t)ab<n nitijcn fonnfrt ob<r foU<n/»ib« <rf!atf<f. 
iralictnbctjfdbigcr )ttcrn»<hn<n / t C>a»;b<r t Quamvis enim .quando anridud /t/ 

«(?<« Dcbiter,blp fdll btfugf Vorhabcn/ monctaeftintotumreprobata,obilliusde^ 
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ifo Tartis Secund*, 

teriorationem, quidam velint , debitorem acccfiortum fit dignius,quam principale % 

omnino liberatum efle ab obligatione, Romanus,w»/l#c num. 13. infin. &ib»dem w 

quafi per inccritum (pca&ftt l quod te,jf ft Apoftilla,i» verb. dtgnu. t Accedit ,quod * 

iert ■ peut. &tn I. in minorum. C. in qutb.ctuf primordio tituli , hoc eft, contraftus , pofte- 

rtfttt. in integr. nen eti »««f.LaudcniW*«»- rior debeat formari eventus : Sc quaha lunt 

ntt.n.14. Imola.iw t. s.n. t. extr. de jurejur. principia,talia cenfcantur pi incipiata. Ferd. 

Pctr. de Bella-Pertica,i» d. I. in minorums- C. Vafq. Itb.t. controv. iUuftr. c. 47-n.to.pAg3ot. 

in qutbui C4uf. reftit. in inttg. non rtf necejftr. Author Confilii livc quxllionis tcrtiar D. 

^eood) ifl &CT biUi%t cu tittb cjcmctnctn ^olffgangi Hillcri anncxac , ubi hanc que- 

©djiufj t>Ct ikttf)tt$tUt)Ttm mef)t C&nltdj/ ftionem ex profcifo pluribus tra&avit. 

m f ut debitor loco reprobatx monetac folve- ^ M t%'tn Q itint* 

redebeatnovam.adiftimationemilliusan- 2Ut¥'° X2f?* 

ciau*, cum fumciat.idemreltituere in ea- t 2)tf fe gra$ ti)Uf ntd)f mcntgetcx re- 

dcm bonitate,Bartol. in d. i P4«/«f,quem fe- folutionc txt <r(l<n dependrtcn / in ocmc ta< 

quuti funt Andr. de Ifcr n. in ttt. qu* fint r<- fe(bfl M$thtiy WOtDCn/fca* t>it Claufula , H» 

Ll. m w*.m<mff<,Hoftienfis,Iohannes An- renitt Dtcfet fimfffen ^rag gfDadjt ( tn fano 

drcff , Abbas,& Antonius dc Butrio , ih dtit. fenfu ) t>em -Octin Debitori nfd)t |U WtDCf: 

t.S.extr de jurejur. Alber. de ftdtut. qutft. 103. CDCt t>a ftC nad» Kf Creditotum intcntiott 

part. t. Petr. dc Anchar. in Cltment. fi benefi- »erft<mbcn / jlmcn Ctn »ud)Cr(td)cn ® Cfotntl 

ciorumjedectm. Ant. Gama,dfc . lufiun.374. fdjaffc / DCtOWCSCn ipfo jure pro nulla 

Papicnfr tnform libell. aclion. hypotbec.fuper ba [ rc n. 

verbo reUxA»d,m.n.3.U(o n .,nl mpbjteut. QtUtHioSeXtd & Vl 

j.Cdout.Emphiteut.n.^i.verffiverotUm ZJtKfWtoc**» & V/*- 

rar/iarfprefcarw.DominicusCardinalisTuf- ttmA. 

VTt^fm^^^^^h ^ J^My-^&w^to^ ' 

h 'c qLft.ofJoievenit. n. Anc. Gabriel. m Debitor ttaH) f<* Nf<M<lKr deva^uo» 

( J n Lclnt.de folumn concl.t n„ 4. Io- 9«^uni|<n/aufcSerfcn/*nD ftcfejbtsc in 

i in nesB>to.*hcrusi»/.c*w qatd^.f.dereb. wnawrocrtoacbcn/aucfcoamtf Wc^tnp ab* 

c '» ; <> n ,7 Baid.»»; ,nd,btr.tu,6.c.denon rtdjtcn mtiffc / ftc^ attctr)anfc jwctffcl crciscn/ 

tempecim nu.S.fub fin. verf aut ettmuuu Wtt^mc^tt ttKt^cn mfatC: t tatantf) »1 

t t »Kcrutilk**mstiq**WLTix*a. de retracl. fclbtac^tnf/fcantedevalvationcromfaficn/ 

liA xt % 1 r/»/il.wr* « />r» queU cbofe,n.2 9 tonUnttabflicfot&cttworten/an^ufcn Bcxttn 

&i;]t:r,ul coHvent.i4glojf.Jt.n.2.fubfin. crflaffCtfoctWn mf.|fcn. t.Quippecum^r/. >; 4 

f\ .n r\ » crediror 102.jf.de folut.inorzcicduonsuinon 

fgJt&JtlO VljictrtA accipicndo pecuniam, fiintcrimmonctade- 

®C« b<9 6crSf(l«l3r«j JUf acn^C Mtf F^tctur , creditori non cxigenti nocere 

^f^TTtvOr&Cn/OaP »<r £m Deb.tor rpC 3 fn ^aud videatur; prxfemmit depofum , & ob- 

»KCtfcl >i^cnttfan 3 cn/obli gl ft/aud,foU . «d^*nnllo habuo refpeclu dc- 

d)^mif^Ue^oa(cfniuad)?/tvicmf»e. vdvat.on^fivedeprecut.on^monetx, M< 

S/ctmft^UCatcn vh©o(^ulbcn/ln ^cm 6«CC» : m ca bon.tate & arft.mat.one^c ftC 

EcXrS « fcltisc ctn 9 cnommen/ «^fiSSfiSlS ^cnommm.nD m> 

^^ttf/^m^t^ ^^sssr^^ ^ 

^moadfortem ^j^p^ ^ZTIT^^^ 

m " P«r. Frid. Mindan. W »/«/f-r. 5«««. tttt< ee*«b^ncr/m eadem proporuone ari 

u , S au S.n.4 9 . t Atquiindubitatumcft, |t^ef^«W<hl? p^^^fttt 

^ acc .Vonum liqui natu?am fui principalis, a*C^criCr)cn©U(fcCn/t«>Uf!c^ma(n 9 c 3 crt 

m t Idcmq; juris cft macccllbrio , quod habet ^fque noti ufurat.ar pravuatis, 

Irincipa(;!/.prr; W ;«r.»rf. ^.fifidejujfortj.de mtorttoW*M<Mnfr 

tcccptiUt. I ft ut cettl f mttnd. t E»amfi «•« f<9<^ 
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Confiliutti Ll X 

't? mt> m$ fat ®<f)e(ff m 

©Iau6iaer r3a6en ittfcl>re/n>dc6eii>m ©olbanlbcn ut 
Jttxen ©ulbcn auftaclte^cn / fenub rjinacacn ut &cf 
frtt3funa/ ben Xfwlcr «t acf)t ®m<n m 
pfanam / aucr) barnber qUifc 

ttrt^ar? 

fidf A ®' ff 3^^«ct> / *tlt> in fYaadem Cred,- 

n c tm is dll »fa uf ' m *< n/ ^mtf t>ci (3Mu6f«er/ (3 

M Q?.wofmcnt>/ 91» ©<i f hcutcltclicn/t^cin rortcjen edjabcri 
fccrt 1 . Decembi is, nid)t ntcfjttrt juciif^clt en habe / tvre l>tc £>ci> 
fao, num. 1. mtr mehrcrm aufhwffjr. 

•04f l)tcrauff aiiacoenfcrSvbcnJDtcncr 
duftQJcfcId) fciner ^crfn/Den 1 . Mah , An- 
ho i«.2i.ficf) nact)ere. erf)ebf/ t>em $afr 
Iciber ana,ejcia.r / nuc fcme J£crm m c 
.panMuitg jiir crfauffen / tmb afl? ect)ult>crt 
abjuiafjfen vBorhabentf feijen/6eroit»e4en roit 
jfmc jutMffeti beacbrer / ob er fetn Camtal r-nti 
3m(} licbcrdn BecD^nerrt/ ot>cr SXcrd)** 
rt)afcru/ oas enicf ju rtcfjr ©ufocn/anncm- 
nirnrooae; 

SStc hurt 6ar4uff fetn <£rcMrtin$er* 




Aano i6i7.C.D. 

QSurgernrn Am> 
beftfmann in 01. 
Mei;5eben £ditf<w 
^^W^Tj ©ufbert/aftlautcr 
©oloauiben / b&t eciicf ju jnxcrt ©rtloen/ 
bntb^er}tnfiina.fimff »on fmnoerr auffMer 
3« fart<j (nOl *or4diebcn/n>ieaHo« hierubcf 
Hrt oroenlidje <8crfc$rcibuho. autfgeridjr/ 
1'rto MeQ&oercrftartuna; frt Ol«,urcr 3J?arcf$> 
tocfjrun^ t>crfproct)en roorben / <b< abcf txp 
Ic^fCrt ^ati Ternun/ t>ef 1 . Decembns * An- 
ho 1 6"i i . r)et ben f orrt m<it/ rmb fmnurrclf? <j<> 
fcad)rerC. D. a,cft*rbenfft7 babcn ocffcn bin» 
Terfajfcne Srben tUrc^ fhf<n>rtb<I«M<her fSfoS^dffor^ 
l><ii WriW erfud&f / jbncn bef hurres CSpU <iber obberhurr c* Decret* / rmb bciTclb 1 
taf/ rcrfcjriebcrter^eflalf nod> auff cm^ar b!,cacionmfffeinemeini 5 <n Sfco lebUr/ 
lana / *nb alfo M auff BgHL Djcernbns fonbcrn baffefbiac wrf^ 
Annoicrz i .(rt^dnt>cniu(a|fcrt/fofd,c^uc& &< r ^arlciberctnfac^1acl)rb^nld)r 

*^ S*U^h«i, n u ^« /m ^ rau ff^<3ab^e|5®ufc)enf/a^/N 
074* bemaberbertzo. Decembm bo 6crfcfbcff?/ad,run3aef>ibf/^en ^alfrfnrTtf,? 

^ fk \ X6 ff 1I ^ U ,^r WMr t® m ' ? uf& ^»^»^n,furMe^ 

eorrcn auff flcnMffcn Va or fetmo 3 cfeljf / ctfi fccna^ufer g)?arcf^eh,r«na/ein tZu fict*. 

pecrei & erentn>e 9 cn F rom U lafrr /*nt> barlnrt ^unbcrr / funff vnb i$i nl fi SSSrki 

Ktor&ttcf «drbcn/ tap auff foI 9 tnten Terto oturubcra^ erhebf,fun 3 e4cn btt 

i,umTnn,Uti»,aW5c« i^fun.i, An. m JDaubcu acacbcn/ vnb ? 



fof^/hat btfa^iet «itcner aubcrrt ^a^ «roifc 
frviMuSfcbafft fibultrt / fefnc Oicben fr) 



rcnvircu^cr gcpcnrnprtnncmmcn : >nion* rC£?Decr< 

Jcrfictt abcr fein Debitor befu«t fentt fofle/ aebrac^f/^a^na^^emTerm^nof^;;;;; t , 1 , s !, 
**> t1n9ff«ff<m TerriuhdTnrucacis jemilnb <in unfrcre ^funu /nad) ^nnbair bemc^ 
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tpi ipartkSecunJU, 

tcn Dectet* / iu ffl. $Jttl tttftjfm <j<l<tff<t <tw^m/»nbS<futtb<n/t^prima fade ^ 

ttcrbcn. Crcditori , tmb fcQtgtni ( nfulenri^jaf: * 

2H<J bat btt SOarl<tt)<t barfttt <j<f)af«n/ mfrfcm<bftd)< rationes iv.Sd)ti$ fta^^h^ : 

toit tt b<r<j<ftafc <janQ acfdh i I t d) fjf n«r<jan<jm tt«j iuftcfxn/ aud) a&t CDii 1 1 < 1/ bxfc* ittor^f^ 

ttorb(n f(fc(/ txto»c<jm <jf<f d) bm 3 . Aprihs fmbarm <$ct)abm<J/ wd ntcfcf ^<nn<j<r^n>a 

barauff an m<hm»<bnf<£rbm<j<fd)ri<b<n/ &flli<jf<ff / ttd)t>mb <tt»a« nnbcrumbcn iu<f 

ftct) htmikr jum f)5ct)ftmbtfcfo»<i)rf/ )t)nm feofm/ iub<n<mm<nf4)<in<n^ttr; V ^i^* 4 ; 
fc^ttocr) o^n<r^ffh<t< ©<lt ttibmtmb ap<j<' a> \- r\ L'+ J' 
* Hottm/ mftbt<jtbrm/<nt»<b<tbif 0<ft i&n* J\attoncs Duuttandt. 
<j<r iutxrjinfm / ob<t bf< S3<iaf>luna. ad tcm- £)ann fwr ba« €r(t</bat <t f<in auffldn* 

pus contractus 5 urid) f ( n / «J buf abcr ) fuu u W<J< ©d)u! b / an fo h od><j<fl< t<j<r«n ©•tffP^' 

»<b<r <f n«J/ nod) ba<J anb<r <j<(«jm f<on ttof* ntcrjf aQctn an<jmomm<n / !onbcrnnod)&i)»l" 

l<n/t>nbbt<tmfic^f)i<rub<riuSX<cr)t. rub<t bm fjabmbm ed)ufbbr«ff ^inaup^ , 

9&Jann bann b<f«<j« $ummat>onbr<0' <j<b<n/vnbtn<in<rb<rDebitoruminftir4^,> 

I c fxn t aufmt © u I tx n / tcmpore ciwractus, 0 b< r &im<rn iaftfl <i t <r £iui 1 1 un§ / m*f t<fc f | . 

ratione bonitatis intrinfecx , in bt< ad) f tau> ncr J£)ant> t>nb <pitfd)aff( bcfmnct/ ba fj <r jbnt 

fmt/ f<d)*f)unb<rf / f<d)*< rnb f<cr)if<j SXrt ct)<J* <j<bur<ttb< bt<oi<bm faufmt ©uibm 

taUr/ nact) b<rm «fdjfmiauff ab<t / bm ta> <jm<j / fatnpt b<m InteretTe , j u frtnm fidjcro % 1 

I<r 5 u acbt ©n ( b < n / n<un tmb fcct)ji<j (auf<nt/ J^anb(n ohn < t n I <j< n 2tb<jang vntTt&cancjfl/ 

br<or)ttnb<rf / i»(tnji3 act)f ©ulbm <j<mad)f pat<mi>fan<jm r)ab< : f<p< aud) bamit ati<r< 

r)abm/ baroon aU<in<infaufmf/ f<cr)*r)un> t>in<j* »ot contcnt/ r-nb j<b« Me Debitore»' 

bcrf / funff tmb i»<injf<j :Xrtd)<Jfaf<r/ ob<r auff<tn<jan^t>o(fommmvnbb<r1clnbt<j^nb/ 

br<oi<b<n tauftnt Gufbm » tbcrn mbc n fconb tn bcftcr^orm qttttf / fr<o / (<bt<j rnb (ofj : mif 

artttfcrf »ortxn : a(* bcftnbf ftd) bcr 2tb$an<j txrfrt<d)<n / btnfuro tmb iu <»t$<n gtittnt * 

anftffxntaufcnf / <intmb tH<r^i<j SX(ict)<fa* b(t<nf»«j(n »<t«r nid)t<4 uurforbnn/ §0 . 

Icrn/ tmb an fd)I<d)fm @ulo<n / f(d)* tnb fr<»Ifct> t>nb on<j<fAr)rb< / tc. t QK<f<i< t * § 

funff<4t<j tauftnt / br<ot)unb<tf / i»<inj(<j act)f 9!Borr <jar cmphatica , onb <tn<r f#nb<tbot**£ 

(?) u 1 dc n / w cl ct) c b<0 b<n ^)ar (c t b cr n anbcrft 53 urcf u n<j / b<n<b<n ot)n< ba<J <n 9l<d)t(tl 1 

ntd)t /at« pto cnormiffima lxfionc,»a nid)f tp(rf(f)<n/ quodfi folvawjr id, quod debe^^V* 

JU <tfctd) pro doli fpecie manifefta , <J<ha(t<tl yel aliud loco illius , confcntiente dreclitol " 

tturbf. ^Oicfcm nad) »urbt tn 9l<dbf<n <J<« re,omnistollaturobligatio,tamreiptifiQM> r " 

fra<jt : 3tft(id)/ob in <jcg<ntt<Jrfi<j<m §aB Ex- palis, quam fidejuiToris : Angclus poiitex- > % 

tenfio Remcdu Legis 2. Codice de lefandend* tum in frtncip. Infiit. gutb mod toU. ol>hg*t. 

Tfw<fmt»»e,nid)fftatfftnb<nm53<? f Indcq;Correidcbcndi in folidum oi' 

^um £nfxrn / tta bamtf nfCtjt r)fnau£ gati, uno folvcncc, omnes liberancur, $. 

|ttlan<j<n f<9tt ttfif tX / ob b<r ^axltiiftx ftct) bujufmodi, Iuftit. de dmb reit. &c. 
nid)f<jcbad)(C<iDccrcti,raiioneloci,inquo t Eftqifolutioprobata,quandiidebi- » 

debitum conciactum eft,<j(ctct) fo ttot / *it tor Inftrumentum dcbiti penes te habct 

<in Q5ur<j<r obcr ^nnttofjncr ju 01 t>or ^ctf cancellatum : debitum cnim eo ipfb przftt. ]'h 

fctucr 3£tffcnfct)aift / , b<h<lff<n / b<f c! D. mitur fuille folutum , habetq; dcbitor exitt-^- 

(Erbtn calhditatis b<fd)U(M3<n/ »nb fo fcttt de exceptionem taciti pacii , nifi creditof , 

anbcr Rcmcdium btcraufj <rfct)<in<n fotff/ poffitcontrariumedocere,/yI<*ir«^r^*««ir' . 

aclione de dolo ttibtrumb ju fct nc m Capitat ff de probdtion. I. Ubeo, f. de pacJ. I. pecnnt*, 

gclanom / obcr ium tt<nt<jft<n mtf <>Dnr)<t( & 1 feq. c. defolumn. cap. penult.mlu.f 'm$%t 

*nbSX«t)f foOicl<rba(«nmo*a</ a(<J <r (m* AndreasGail.cA/cr>.#7./i<>.a. 
pfaH<jcn fjat / ttannjmchr bcrr)ftrf< Summa t Ac cum Confcffio folutionis (nos ^ 

»on br<rj<bm fattfmt @utbm / if>m< nad) vulgoCufftuncjvocitamus) nec przftetur» - 

^nnhaft btfj Decret<J »ti <Sl <r(<<Jt ttOtbttt ncq; debeatur, nifi omnibus pcrfolutiSil.<Ar/ : 

tt<f<? f»/«u,C.<<.f<»n<t<<?.cx/f^.tErg6poftquam<aV 

3><mnacf) »ir Dccanus , cVc. <J<btirmd fadta ac reddita fuit.intelligitur fupcr ratio- 

<tfuct)f »Otb<n / bafj »fratlff f)t(»or <J<f<4f<n "ibus conclufum , folutum ac tranfactum, 

Catum » ttnb b<m< (X0<J(fit<jf< j» 0 Quarftio- ideoq; eft acquiefcendum, /. un.ubi Dd.C.B 

nes, ob<r 0C<d)f^rao<n (bi( bod) t>nf(r*i txr* «rtr. cdlcul. t Licec poftei plus^dcberi com- 4 

mrtnm<J t>nab<j(f3nb<rf fu<j(ict) <r<5rf <tf »<r> periacUr , Wefenb. ctnf.3. nu. 6. & couf. 47* • 
txn m<5<j<n ) onf« t>npartf)<oifd)< ®l<inung t Quodqi Quittatio datadebuori per '7 

<nf (Cf(n/t>nb mff <f ftta^Xttfjft^tuna txr \hx* triginta dies inducat veram folutionis pro ;> ^ 

ncmbftm decidendi & dubitandi rationum, bationem, textus eft in I. in conttAclibut , |. , 

auffba«^>a>>ofbrtnfjmfoam:2lf<if)abmtttr/ /*;cr utetb> c. de »•» num. fetn. t '&tn»fe j[ 

ttCit «J tmfCTfJ Officii »nb ©Ctuff* tft/ t>n»J amplius exceptio non foluti debiti haut • 

btffcn in f cinm »<S <ntbr<Ct)<n m<5<jm / bO* competit Creditori, Lanfi ancus de Oriano, 

roujfau^aCf^mb^rtbWttrtfaairftfpf^ infu4ftdxi t c4f.deconfeff.num,jz. 

^um 
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C<mflliw> 1 1 X. rp; 

3innflnftWVlPti*eSf(|>pnWtCrcditot jm*. m§d. nt. Mg*u t & »ti crediro- X y 
*~ fiWtneiu ittflftVt / t>a| tr glttcr/ttOf ettt>fr« non debee dammtm habere tx mutuo : -ta 
ffanont Oittfranf) tott ft ctj gtgtbm/ rjabtrt debitor non debcc lucruna ientire exfoio» 
Gecf) un fti ntt 3©r&ttuna. nidjr feicbf* <5f Jf/ tionc fibi facta , fed ilic iliud ipfumpr*wi>i 
ttnc tr anfatlKHn / tmb jf)mc confcqUctmtr Confequi » quod reveri cxpofuit, hic, quod 
toiftr trftatrct tttrbtn feflm/crnrfangm, 60 accepic, /. p*ulm, 99. ff. dt f^lurim. /. ,<•«« 
iu jcOocr) jbrne Creditori bifff* ftttrtf tnftjt* / t> i*i notuUyff. dertb. crtdtt. t &' *8 
gtn / Dajj trfcin au^tlttl^nlflctranff <tn «c» aliudcftfoivcre , aliud folutum confiteri, 
' mtfff 2tnjar)l(5tiiotnamdr)ftr/auct)oarfi3rfo giofla& Bartolusi»/ fpAdcncj, $.uti$tin*» 
titl uic tn / alttx lintjtfttbm / nrt&tt tm» ti§ » ff- dt txtuftt. tut$r. . * 

pfanjtn.Stef trabtroitSerrtn^fr/ bann ^Darumbtn oann btn Mtftt tjanfjm 
man jbm ft tbtat fonf? mnwtnn itfftrn mujfm/ " / fola,met iwtrn tpunct m lutrrotst n/ 
antjtnemmm / hat tr foic&t* ftintt facilirAr *n& btnanetltd) fur* $rf?t iuinda<jirn : Ot* 
9 juiuttt fjcn. t Etita id quod femel placuit» &<r Creditor n>cnt<Jfr/ bann tr V-on 9Utt)f$ 

fampliuseidemdiiplicerenonpoteft; f Ac ttf3tn|ubt$tt)r<nipn&4uforotingfhabf / tm# 
mulca, qu2 prohiberi, vei recufari potuif- tn4.cn; fo&ann fttrtf Zntit/ fat» ficf» bf* 
ienc, jam fact.i vel acceptata valent, acre- ftnotnfoitt / ©afjtrCrcditor Ctn nanil;afff$ 
^fcindi non pofltint : prxicrtim ne lices mul* remfgf r / oann jhmt atbttTf / tet. crumb |ut 
tiplicentur , rerumque ac fa&orum aliqua "Oanb btfommtn / a(fo &urd) ana/ncmmf nt 
ti tandcmcereitudoefler. t ^tnntnheroaucfj *&f|af)(una. jum i)6d)fltn lorMrt / ruM^ 
cin horfjreciftr Otahf &tr b<rt)ampftn €5fatf nacr)tr)til( / ebtrfive mediame bcneficioi«_ 
#1. tn ttncm fonOtrbartn Decret / de dato g » 2. c. dtrtfctnd. rendit. |tt&tm fcintgcn n-r* 
Itn 1 j. Maii, Anno 16x1. torntafFrio, gtouV ttrtjtian^tn/ fiyegtMr*Ut<ttut<iutfmiiUiut 
nt f/fea$ v 0 j i interelTc Qtlfttn auff^ c f ur 1 0 tg r / Hihi > fi tjtta mibt jufta tdufit, &c \\ ct? |ugf * 
i eotrbtiahitroorpm/ tabatfrtnaOtrbin^ftin rrifltn/ e&ftittetrt>tf / jl;m rorgcfrljntbnf/ 
< fcfiwrtor nni habtn fo8}/ jc. vodci) c£ Oannju* auci) mif fonOtrn Claufulis gcf^.cfic ^utf* 
mai furnthmtr 9t(4)t^cflSrcr SKdrmntj ntn-j / Reftitmionem txl<xa$w / vnb fof# 
; m50 Jttftpn fdjt intf . Ac ih hunc fenfum aU §tnfc* / n»a« ii)mt gtbubrt nccr mafTcu nocr) 
legari potell Decifio Antoith Fabri,;» Corfir. «upff f$t t / wtDt rumb forbtrn tSnnc ? 9Ba* 
li tit.de/olutttn dcfinit,2j, ubidicit, f qu5d rauflr fcartn ctt Refoiurion Otr proponirttn 
condemnatiototiusdebirt^faMiAputario» iftotn ^ragtn / fut ftcr) fcibfttn trfoigtri 
ne folutt , non refticuat obiigacionem au- tourbf. 
. .^lpnenumonecaiisproparte, qux tncxecu- fi5t(angmb ttrorown bciutf n\ 

i£ tionejudicatifolutainvenitur. t Etplacuit tftn / tc\n btij fclbi^t m utcbf gtjtvtfifftlf tvtr* 
communiter quoque, non tam cum valo- ttn/ oanuOa^ ttr Creditormif bffcr)tbfntt 
^rtinfpicideberc.qui EJidoconftitutus cft, ^tjahluntj tbtr Wtmafftn/ tnbjitm bid}» 
i quam qui communi homiaum afu , & com- ft < n larMrf ff rj t WtHn l H anotrft in fadlo 
mercio f requcntatur, Fabcr, d tit. dtfiuit. 11. tfcftttay (atl tr bifft t)rtt)|tr)tn Wlftnt 0u(* 
- *"*5t Parumenimeft.Legemeire.fieanonob- ttn/anftct)« tauf<nf/funffr)nnetrr(SolrgilU 
•^«rvetutscVindefuetudinemabeat,/.^* qui- ttn/ ttntn|a3»ftn®uletn<|crfcr)nct/ <tu$» 
but $2. tnfin. ubt Dd f dt Ltgtb. <jt(kr)tn/ Darfur abcr anjtfto/ mtr)r tnb vatittt 

ntcftr/ oanntinfanftnt/ ftct)Bftunttrr)rottr>> > 
RationtS Dectdcndt. tt8funif<Xctchb*ra(ttttn9cfccflcf. a\Jffcf)C* 

cin fofct) funotbavc/ tniwftfftricht vneOfre* 

^tfcit jfood) / tnb tta^ anbtrtf fnc 5 r ^*™ L * n °" $'J° D,< ©^"^ 'W 

- Ifrsfcf 4t n fiita.cft.mucf rocrotn mJchrt / rt> ffif f mmr W i m 

. an 6 < fchcn / f( 9 nb ro.r tinhtiJta Otr tnerftcfjm Wf^™ W n ia f[<»' 

minuni / ohttf jwcf fff f Otr (Shriffftcfif n ^J! i 1 

Xiut: tnb 9tccfKftcf,m «DtUufhttf atmafjiit- «^MfemtrrfltcljtmWacJt^ 
^fftm , Oaii Otr Debitor btt ttrmtinfffcf) bt. 6<3<nrfn / fonbftn ad hberandam an,- 

fchchcnt Iblutioncm ttt Mmn rota fur ftcf) ro * t m «e confcjenttam fcfMctf nnfcnicj ®uf 

iniitbtn / obt r bcro ftcf, 6cf>< Ifft n Wnnc ; * "f «" f ultr6 ' non r ^ mt,tl • wt,><r IflfJ 

^onotrn/wa^eonfX<d)f5wf3tnnocr)au(i» d<»<n|oitfn. • v ^*' 
fUn»f<j/ et nicfjfg ^omcntjct iubtatbrm f Campeccttttmftonremittamr.ntfi 19 

bfrt ttftatf ffttf teftitttatttrabUtum,M».i.M«/i4.9*<r/t <f. 

lf t L>cet quippe fnlutio naturalis «t J biin liftftcfiftrttmfefanmttrwrfa^ 

J , ver^s modus fic , collend. obli^ationis, f. AugutUnufinempcreft.tutpoteft. t Qttia io 

4 "Y hcut auherre ahenum , i^eccatumelt morta- 

t< pen*it. ff.de foiut. f Atcamen (olut.o ,qu(t , " , . ,. ' ' , , 

ob,^tcionemtollat,taliselledebet,u:fbU «ta&detmert al.enum. t Hancquere- lt 
vatuJ id . quod dcbctur , iu pmtif Inftit. ^ucionem «V™ ^mncm ptrntten- 
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tix partem , Iuris quo<jue Canonici Do- cita facjt : quare in jndiciura dedu<5ta» 

ctores fcribunc , Francilcus dc Platca , in non futtiuetur , Cavctca. confil. 96 num.7. 

41 traSat. de reftitutton. in prmcip. f Arque f lnfupet colcrancia calis , ad contractus x 7 

uc tcnens adulccram , non cft poenicencix ptxcemos , quique tempotis fucccflivum 

capax , (ed irrifor : ita & detinens alie- tradtum habcnt , porrigi haut debet : lcd 

.* * num voluntacc iimul 8c fadto. Summa foiiim neccflitatc ita urgeme , ad momen- 

Aftcnfis , libr. f. tit. 19. diccns , quod re- taneos , ut ita dicamus*, contradui , qut 

ftitutio cft de neceflitatc falutis : quia eft indics cclebiancur , coiuinuoque pcrfici- 

1 a&us juftitix commutacivx, ad quam ob- untur , fpedcat. t Et qtiod itcm toleran- *8 

fervandam omnes funt obftricti. tixnonplus, quam lcgi tribucre dcbea- 

CBllb blefe D<f} Crcdiroris lxfion/aucf) -mus , hxcquc prxtcrica haut includat, 

t>« debitorum rnttcfjtmJjfiSM * ortbcif evincunt tradita Gaylii Itb. 2. obfcrvdt. 9. 

nocf) m<br«$ aufjittfuhr<n / wurbf «fifici) fub numer. 3. & Antonii Fabn , in tra- 

ttondtfcn 9tf<$ttfcr)r<tai / tiunmehrfur tn* &at. de rar. nummar. debitor.folution. c.+. 

x * frrttrta, 3<balt<n / t bafj f<irt ©cfiuIDncr po8 med. Jfpcit^r D«on)C<jcn in hoc cafu, 19 

jctncn ®l&lbt<jcr / berjhmemif <jutcr«an<j' muUaper patientiam tolerantur , qux ft 

irtb,r<r / tmt> iNnirthf in Dcm £K<id) pajfter» deducta fuennt in judicium , cxigeme ju- 

(tcf)« COcYinii / jil f<in<m nirtyCtl Mb from* ftitia , non debent tolcrari , cap. cum jam 

mtn<j<Dt<n« / oD« btcberor rtiifja/hdjfcn/ dudum. extr. de prabend. 

mit Dtefer £df im fcf)n>an<j <j<b<nb<r vbcr* ' ^n <j(«ci)cm t|i »njft><fff<(icfj<n 9v<cf> 

ft«3<rf<r $<un& bc*ab>n fcmn< : 2n$t\t< ftntJ/t Datf Ct< bcjabtung on folc^cr 3)?un*§ 50 

t)en / in mutuo pro forma , & requiiito 90(i0<3<n IVCrDcn folle / tavbcn bex i&lAiU 

. neceilario <jcbrtlf«i tourbf / uc nummi cre- bi<j« fefnen fdjabcn iu<jen>at t<n / bcfon* 

diu in cadem bonuate , qua dati fuiic, btxt fo htn<J«J<n D« Dcbitor oDCV ed)lllD* 

itcrum rcftuuantui , /. 3. ff. de reb. credtt. ner cincn groffen aii<j<nfcf)<inlicf)<n ©crotn 

t)flb<n tt)<f< / /. Pauluf.99.ubt Dd. communtrer. > 
ff. dtfolut. 

Oum f jf ofF<nbar)r / Da* bet) arojfm 
JJ)an&tbi<run<j<n ( n>t< i»<iff<le fr<p fl< Dc- 
bitores r)ab<n ) t>t<f< 03?iinf-f?<f<j<ritng mcbr 
in flcht <jcncmm<u / fonbcrn ail<tf b<m 

Olnn f)rtf b<r Creduor bi$ Qxtt bit ^haKr/ frno b<jf<n <i(f<n nxrrh nacf) j<b<r|<tt 

©iMDftjulcm in gar (<9D<nltcfjcm nxrtb <jcr<cf)ncfvnbt><rfaujff roor^cn. t Crefccn-? 1 

«UpfJClibCn / <6 babcn aucf) bic Debitorcs tcetemm nummorum valore, ftatim rcrum 

K dwt aflcn iwcijfcl / )bncn fclbffcn cincn prccia crefcunt. 

mcrcfltcfj<n nutjcn bamit <j<fcf)afft / obcr 5)<rom«j<n rnb mit bit Debitorcs, 

fcf)aff<n f cnncn ; btnacd«j<n abtr bat b<r obcr jhr ^orfabrcn vmb bic cnrlcbnttc ft« 

Cicditor btc fX<tct)6' jthaUr in fo bocft $0 bmtbalb taufcnr ^olb<julb<n/ fo trtd ^flb' 

(lct<jcrf<m »crtb <in<j<nomm<n / bai <c r<n <rfaufff / tv<(cf)< ftc ( b<n 3r)a(<r per 

folcfx \mtnbt ivtb<rumb<n vnb<rbrtna<n/ a<f)r ©ttlbcn scrccfjnct ) anjc^o nicftt tmb 

ebcr nutilicf) anl«jcu f6nncn. 2lng<f<h<n/ f<cf}tjf<j taufcnf ©ulb<n / wtbcrumb bin$t< 

folcf)< |t<t<j<run<j ttibcr allc jX<fd)^2(bfciib/ b<n *i'irb<n : Zte ffl or)n f<r:n<r< miibcfa* 

aucf) in f<intm £)rtr) pcrpctua lege ap- m< auf5fuhrun<j / btDtcf^ rnnb offcnbflrltcf) 

probirt / fonbmt flUdn per colcrantiam tc 9t<cf)f / bM b«) <fn<m folcf) tn«cf(icf)«t 

conniveutiam , <fn i<tfl«n9 <JCbt.(b<f WOr» nilfiM / ft< bcn Crcditorem <jar mci)f mif 

bctt : itimaht nicmanb anb«fl barfttr <j<« brcwhcn tauf<nf fcf)(<cf)tcn 6uJb<n abf<r« 

()fl(t<n/ob<r<racf)f<nf6nn<n/bannbatffo(cf)C ri<jcn fcQcn ob<r f6nn<n. t Etenim ncmi- 31 ' 

rnorouuna, tu bic t)an nicf)f rothrtn / foru ni orficium , len beneficium fuum damno- 

bcrn thifl <ill m<rrflicfe< devalvation tOOr» fum debet eflc , l.fedjl quu 7- ff- quemad- 

<j<nomm<n nxrbm mujf<.^D<rof)a(b<n bann mod. teffam. aper. t £t nemo ab altero pe- j 1 

fcrzn« bi<f< <j<jl<t<J«f< ©0«<n ttt f<in<n terc debet , ut cum fuo detrimento libi 

WCrt ftlt bi< Vcrfprod)nc / ntb bcm Cre- faciat benigne , fed potius , qui bencficio 

ditori a Debitore VCtfcf^rtbnc (JUfC 3Karcf*« mutui eft arFedtus , ad remuncrandum, non 

ft>ei)run<J jll acfjten. ad ouerandum , naturaliter eft obligatus 

4 , t Cum quippe pecunia pcrpetuam /. fed etft 2j. §. confuluit. u. ff. de petit. 

debeat habere xftimationcm , & ea, qux hared. Donellus, ad l. ,\ numer.j.ff- dt 

ad tempus tancummodtj rccepta vel appro- reb. credtt. t Et quid quxlo , tam homi- 34 

bata cft , fur «n <anb : Ober ^fatfWCr)* nem dccct , quam pro bcncficiis gratiam 

ttliKJ / mif ni<f)fcn <JCba(fcn WCrbCn mag. habere , 6c referre ftudeic ? pralcrtim 

16 1 Tolerantia cnim cx prohibitis non li- ciim natura ipfa nos ad gratitudincm invi- 

tet,«Sc 



& § 1 Inftitut. qmb. mod. re contrah. oblt- 
*^ S at - t E c ^tiam proprietas mutui crt , ut 
ldem Oc tantundem reddcndum iic , quan- 
tum dacum fuit, /. mutuum damus,in prin- 
ctp. & l. citm qutd. in jin. ff. fi cert. pe- 
Ut. 
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tet, 8c beftisc fuoexemplo eandem nobis inmoneriscurrentibustemporeconrra&us, 

comroendent. velinei, qux temporc folmionis eft.adra- 

| f t Ac porroctiam jure Civili»hi,qui tioncmtamcnvaloris,quitcmporccontra- 

de damnovitando certanc , favorabiliores ftuscrac. Bartholomx us Socinus, cottjii 2 9 g. 

funt ms, qui folum de lucrocaptandocon- Ub. 2 . Alciatu/, ctnfil. iff.&conft SS7. Gra- 

tcndunc,/. ntmo pxtdo. 126 $. cumdclucro. t is, cor/j/. 12. & ffq. i>urdus, confil 2 6! & 

ff.deveg*l.jur.Coi\\mznnas>vtlum. 2. Re- ctnfil. 392. num. 13. Gratianus , diflcptat. fo~ 

Jpouf 78- num.t6.&volum.€od ctnfti.9S nu- renf.C4p.ft. num 20. & Beicazj|ius,/r4#.tr. 

Mct. 29. Vzn lchmmnus, quxftton.pradtcar. dauful 30 gltff. f.mm.at. qu-nl 3c cradic 

• ' part. 2. quaft. 21. num tfS. t Naturi nam- Sixttnus , dcregalib. itbr 2.cap. 7. uum. i+f. 
r quexquum eft, ncm ncmcum akenusde- verfaddc. 

tnmcnto 8c lnjuria, fien locupletiorcm , /. f Et porro communius concludunt, 45, 

jurenMur*. 206 ff deregul. jur c*p. mn dc- j n dubio vidcrigrollam mnnctarainvalore 

bct.22.& cap.locupkcari. 4i. Ttt. eod. in 6. cxt. inleco au&am , quiammor mor.cta ma- 

Cothmannus, w'*m. 2. ctnfil. 21 uum. 192. gisindies xrofior& viiiorfit, iutraditGra- 

; &duob.feqq . Hartm.mnus Piftons,/.* qus.- ws,dtcl.C6nfil. 12.num.s3 &<onfil 13. nu 39. 

L. ftion.43.num. 3 t detrahere aliquid al- u bi hancprxlumptiunem elic:t a con.mu- 

,- teri , Sc homincm hominis incommodo, nitcr accidemibus , Sc ait, t lolita n ,bni 4+ 

fuumaugerelucrum,magiscontranacurarn proprobatis : Cephalus , coy.fil.37. num 10. 

ellecenietur,quimmors,quam paupertas, Menochius confii.49 num 3 Surdus , ton- 

quam dolor,e>:c. fil. 43$. ubi & pro hoc alicganrur So_ 11. 

^t|tfur$2lntor(noci) mcljrad tpeciem Brunus,Rubeus,Tiraqueilus Natra, Cra- 

w. prxfentis cafus ihfommtn) %*\tl% biUicfjcn/ verta,Alciatus,l\trpura:us,Corneu' ,&c. 

»n6faff von ntcmanr- »ti>cr|proct)ncn Dt<cf>* TclTaurus , dia. traltat. de nugment nwr. 

ICiig/ t quodfimonecxprobxexrrtnfccus, part.t num.27. m fin. & AiHoinusFaber, 

^ five impofititius valor , vel non publi- d tr.Cdp. 1 tnfin verf. quoniamnonfoict. 

ca .-uuhoritate, vcl ob minutioris monctae t Deindc , etli florenusconlicjeratus/o- 4/ 

incrinfecx bonitatis dcterioracionem fuerit lumodo, uteftimnginariapccunia.^ppricro 

auctus: tunceafolvcndafic in itla xftima- recipiatintnnfeca vclcxtnniecabonitatcmi 

tioncqux fuit tempore contractus, quod refpecfcu tamen ejus , pcr q> conftituitur, 

• benc docet Albcrtus Btunus, de attgment. vcrcitaconlidcrari,diciqipotcft,uibonitas, 
V* & mtnut. monet. part. 6. ubi fcribit : t Et q U x dc partibus prxdicatur , ctiam de toto; 

- ' • , quidcmillam monetam.qux inbonitatein- q U Jt dc mtegrantibus, ctiamdc integrato, 

tnnlecimucacafuic, quod attinct , ccrtum q L ixdeconfticuentibus,etiam dcconftiruto 

eft.quodeinonroctehatfolucio: ciimnon cnunciecur. t Sicquecumulualibusflore- 46 \ 

liceat de detcriorc moncti , in boniwte in- n i s , in concratftum dcdudt.s , addi plci un- 

trinfcci folvcrc. Sed majus dubium eft, qucfoleat: ^Vicl/OfcrfotficHSul^CU/ jc ' 

t an debitor pollic folvcrc de anciqui mo- bitl |H fiiuff^cljcn Q^cn/ Ofcr fcttif U% <5rc»t# 

neta, currente tcmporc contraCtus ', qux ^cr ^cralttCf : certc ad coldem bacos , vci 

nuncautcmplusvalet.computationeinfti- C ruc»feros rcfpici vidctur. t Habcrc au- 47 

tatiadvalorem,4uinunccurrit?Nego, fed temcrucifcros, bacios, & fcmibacios cer- ■ 

infpicicndumeft:empuscontractcus, idquc t am ac determtn.i;am bonitacem, mamfe- 

idco:qttiavalor antiqtixmonctx, nonmu- ft um cft Atlf r-cm 93?iiUij*Eciicl , dc An- 

tacxinbonitateincnnfeci.auclusfuicpro- no 1 j J5> § ^uitt Sicbtn^cn. t C iunicaque -\i 

ptec deteriorationem minoris monctx ma- i s , q U i rlorenum imaginanum dv4vt, rcclc i 

Ctsxrofx.fcu magis xrccontaminatx:t^um dicacutdebitoi- lexagtnta cruciierorum, Icu 

deicnoracio minoris pecunix fit cauiaait- quindecim baci«»rum : eodcmplani modo, 

eendi valorcmexcnnlecu majoris pecunix, a c li in obligationeloliimpolitumclfct, tot 

vclmelioris ; Et fic per confequens fubcft veltotcruciferos,quotflorenirefoluticon- 

- „ mUC atio in bonitate intrinfcci, quo calu at- ftuuuiu , deberi : illi lccundum bonitatcm 

* ? T tenditur tempus contradus. HactenusAl- intrinfecam temporis coutradtus funt prx- 

l>crtus Brunus.qui ctiam fubjicit, fe ita con- ft a „di , uti redlc argumcntatur Surdus , con~ 

fuluillc&obtinuilTe. Idemquociuecvincit fil.36S.uum ti.verf 4. t Atquc ci rationc, ^ 

Rencrus Budclius,icre monet lib 2. c. 2.n.27. & m conlequcntiam, mutationem bonitatis 

♦ t Acfiminutamoneta.cemporefolu- intrmfccx , val excrinlecx etiaro in ge- 

t j on i s jcque bona in liga , feu rationc intrin- ncrici pccunii plurimi conftituunc DoiW • 

fcci valotis non lit , uc antiqua, ad quam ta- res: Alciatus,f#»/i/j.Socinus,«»/'j2/ vtl.3. 

xatiofadacft , aucgrolfx valorexninlecus Capra.tw/^ff. Calcaneus,fo«/y^. Rubeus, 

ob hujus minoris depravationem crcvic: ctnfil. 17- aluq; iSurdoi//^. r»«/j/./^j ut& 

tunc & diirentiences in hoc conveniunt, (on fil. 44$, ».7. & s.acquo^ctnfil. 22t. n. tf r 

qubd xftunauo illataxatalicfolvenda» vel Uudati , t conaariamqiconlidc:ationcm 
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•rrcrolC.mverbatem.nonfubftantialem.Fa-; JDritKn* / H 
bcr, dia. traft. defolution. cap. 12. in med. & ttt pro act)t ©ulbcn ni<m«!cn fur •uJiarcf * 
0 C4> ^;.»»iwrf.tradit,ubiquoqueaittboni. n*l>run« «crialfm worbcn / ift eff<nbar>r/ tmb 
tatemaorenorum metiendamcircexboni- 0tdnc*®oI»Cif<n9vaJ)t«Decretumdeda- j 
»cefpecierum,exqu.btisconnciuncur, acfi co b<n 1 1. Maii, Anno 161 1. folctjfi» Ob<r> 
florcnorum fpecics aliqua euec conHaca cx flutfl« iUfrtclUltll / at^ oajtnnm «<f«jf lUfo' 
duodecim folidorum bonicate incrinfeca. fhtbtn/ Mf bimnSrtajuSaftauff.vartfen* 
Atq;ad jamdida refpexic etiam Molinxus, b< et<i«<runs OCT «tobcn ©ulbin *nb filbc 
rx ti*a.deufut.num.74$'itmfirtbit: f fipe- rtnnenflRun5cn/9SoI<jcbacftr«DCa^/al<t<i 
cuniaingenereabftradtodebeatur, attendi J^ciliacnJX^mifdjcnDCct^DrtnHngJunH» . 
& exigi juxcacommuruicra fententiara , in- e<r / nt<mal* «<bifli($f / fonb<rn mtftrnflli- 
$1 trinfecabonitat6temporisconcractus.tCa- dj<n MundatCn / 0<rof<tb<n natf) froCtSftcm 
meramquoquelmpcrialem.qux jurisveri- -^trm&acil abJUttC y rcn fict) bcmur)<t ; 0<* 
tatem , xquitatemque non ccrebrinam, fed ftolffatnc bann fb<n f<(bi«<* Itt bCttt Drccrcto, 
vera juris analogia fubnixam jfemper fefta- t><n iO. Septembris , ejufdem Anni , dUifr 
tur,fecundumtiancopinionem,incurrentir mif mctjrem ^mbffinOen teib<rr>I« tter» 
buscafibus,judicare,dtvcrfacdocentprxju- b<n. $9fa« bero»C«en biefer abufus fut fctn 
dicia,qu<j & in tcrroinis imaginarix monetat Confuctudinem 1 ©0« «£<rf omm<n angcjo* 
vcrfantur , acque pluraexTomisSentcntia- g(n tttrbcn. t Namque adConfuetudinis <»• 
rum Camcralium Baithii , collegit Andreas valtditatem » prxtcr tacicum populi confen- / 
Knichen, inCommtntar.de Saxonic. nonpio- fum, etiam prxfcriptio , (cu diucurnuna 
yocand. jur. eap.s- num. S9S> Quibus accc- cempus,/. itutnrna33 ff- delegib. cap. ultint. 
dunc reccnciorts qux omnibus » cjui Spirar i„ fi„. ,bi , & Itgttimt fitptaftttptA. extr. de 
praxiCameraliopcram dant, noeinimacxi- confuetud \ &c a&uum xquahtas ac fie- €1 
ftunc,&indies tercMandaiadefoivendoin quencia,/./.C. quafitiong.confuet. t&rca- 61 
eum fcnfum decernuncur. tionabiluas infuper requiricur, ditt . eap. «/- \ f 

/4 3n «leicfcm / t tmb »ann <tn<v fd)0 n tim. ciu.fin. ibi , mfi fuetit rationibiik. extr. dt 
<infolcfjcQBet)uinganjuncmmcninb<r^<r# tonfntt. Gail. libr. 2. obfctvnt.et. numer.t. 
f:t)r<ibunA b<bin«<n laf c/ oi< ffbtrjtff / oifr Mynfmgerus , Refponf. 10. num $m. dtcad. 2. 
tempore lblucionis«tbt«f<l)n WUrbt : tf? OOC^ neenon Refponfj2. Aecad ead. Erncftus Coth- 
fotdK Claufula , ad hanc infolitam & inju- mannus , libr. 1. tefponf. 13. num. ts- Quat re- 
ftaro, nullibi approbatam,acprxteromni- quifuadcficiuncin hoc cafu iimul cundca. 
um opinionem exorcara depravacionera , ac S63«n Oanaup j<5f deducirt<m/»n»i^<r# 
coiucquenccr indi caufacam audionem mo- fpr<ct) ltd)<n <rfd)Cinen tt)Uf/ bap Hx Creditor 
f c netar, in fdiKU h><3 juji<I)<n. t Ncc cnim burct) W<f< folucien / ootrQUiu<mmun6 b<t 
VerbaconttaCtus ad incogitata, qualiafunt Scwn in ju ti«lr)ot)<m S03<ttt)/ gtcic^ illo 
exorbitantcs monetarum depravationes , 8c ip{btemporefolutionisinf<in<nro<3 nurul* 
mutationes , atque ex iis apparenterfuble- tra dimidiura lardirf/foniffrn nfct)f bcn ViaO» 
quens iromcnfum augmcntum , trahi de- f<n^ v <<loc(f<iw1bit)m<t)i<eb<n<ri»ipn<r maf# 
bent. Calcancus , confil. ts. nnm. is. Purpu- fcn/nact) £X«cf)f *nbCr)rifttict)er^ilIi5f eif »e* 
• 1 rztas, confil.S22. poft Guidonera Papx , So- jcn^ebUylftjetK/fmpfanacn/CtCreditor aucft 

cinum,Pineilum»&Solam,Surdus,rtf»/.f taminIureComuni,quamStatutario(ipfo in- 
$6 mm. 17. t Quarc contrahcnces pcriculo fcio^c paul^antcfolutioncm^pmuIgatoDc- « 
mutationisgravioris.autfuturodarono non cretojfut) »<if geirtct/ jumat tott bcn l5ebuo- 
prxfumuntur fe fubjcciife , Rubcus , conf.17. nb.niit or)nc «cfer)rt< t)inbcrgan «<7r<n JU an* 
#7 Surdus , twfi\.4*4. num.3. t Prxfcrtimhoc mmmunaDi<f<* tbcrfl<idtrt<n©<(b?b<»c«<f 
rcrumStatuconfidcrato.ubiearationecre- n>otbcn:a^ fot(l<f t)i<rau§ / bafj 0<r Credicor - 
dita ad nihilum pcnc reduccrcntur : nam of»n «Qcn JWCif^et/Wb tPonSXcctjf «»<«en/con- 
fuura rcmittete, jaftare, auc donaainerao t ra acceptatara illam iniquam iblutionem, 
prxfumicur,/ c um de indcbito f.deprobatton. datamq; quiecanciam , t>nb bartnn beariffner 
j 8 t I» bac igicur Clautqla, Verba, !* renunciaaon5<t)abt<juns,ju rcfticuirn/Obcr 
valort , qut tempore folutionk ufualk erit, »^<rumtnalt<n©tanb/inq;vetus jus.quod 
intelltgcnda funt devalore excrinleco, qui habuittemporeilliusfolutionis,JuM<ff9C. 
fuis conftat legitimis requifuts ( ubi nimi- -f Qijamvis cnim in aftu liberatotio, g j 

riim illc Valornonnimtum injuftus.aceti- coromunior fentcntia haud adraittatrcme- 
am pcrpetuus , nec temporalis tantum eft) fa um /^. 2 . c.de refcind vtndu . t verior ta- ^4 
chinquxlibctlocutio in fuoproprio/ignifi- menopiniocft,tamexpaitcdebitoris,pIus 
catu Ut accipicnda , /. qukqutd adftringend*, folvcntis,quim expartcCt cditoris minus ac- 
$*> f. de vcrbor.obltgation. t & ut non includat cipientis , quamlibet laifiorxem ob errorem 
pubhcis Lcgibus advcrfantii, Suxdus, «»- € ite emcndandarn : nec etiam cxfpeccari dc- 
ftl. tS2.num.j. &feq. &C. bcrcancxccdacdimidiara paricm cjus,ou< d 

ioln- 
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ibWendumerat , argum. 1 1 &l 7-ff. dtjur. gcnncr fcaf btt Crcditor mtd) cincr 

tguorant. I. trror. C. rai. & utrobiqnt ignorantix paulo ante folucionem promul- 

Dd. idque eciam in cerminis tradic Anu; Pi- eaci Dccreci |ld) ju bcbclffcn/ tn rcm crn«mb* 

nellus<uf7rj.j part.t.cap.4.num.7.&feqq. ltd)(tt>ic incafus Sgirratione crjcfjlr) rirmtfj 

Citrtfcini.itnHt. Decrefi/DM io.Decembns,de Auno icTii 

. t Concc<fc,,da e rg4 cft rcftitu.ioho. "* "'"'^ 

«*pio«ai, CT cakori«cl.u(ul.,IUg««. "Ta^',^^'^, DK '"' w "T n ': 

+ju „ - r i • r • i tivi,dc Anno ifizt.DCn I Mau,tencbacur) 

ndu vercqucralucar,, fx qua mahi.uftacau- fmm MUnMtm , Mf £ 

.txqutb.caufma } or.t,u m <U\*)*m, anncmmci^eVffcn/rocfcl* 



atroc 



id.Ipeaaliter ureprohibicumnonrepenair, ,.. 4. i.a. . p , 

;./ - Ls..; r a n. cf lctcrjtltcb jurcrmut<n / ^anrj wrbr>ra<n 

judexarbitnoiuorefticuercpoccft, SFottias f ' ' r r n 3 * 

Uj, „ , . r fl |Cn. t rorenlisaiuem potcft peterercftitu- 

Oddus, trail dt m tntetrr. refittut. part.t. r \ u 74 

uua/l i arttc 6 tioncmininccgrum.exclauiulaillagcnera- 

* ™ ' * Ii,advcrIusSaturum,quod!gnoravcrat,Io- 

^ t Et quamvis crror juris qiiibufdam harincs Andrcx , 40* R/rir/f . «/r. aV confut-, 

7 nonvideaturjuftacaufaieftitutionis'»Barto- tu * Tafon , tn l. quamdtu , infin C.qtiiadmtt. 

lus.i»/. Drvm,n.2.ff dtrtjudic. &ml.cumfi- tdbonor. pofftff. t Quodque foreniis rcfti. 7 j 

^dttcommtffum^n.* .ff.de confefi. f Attamenli tuaturproptcrignorantiamjuris municipa- 
jusclfecobfcurum&Jmpiicicum.&quihbet # lisalicujus loci, fi ihdeTucritlxfus, omnes 
etiam peritiflimusenare poflec, vd ialcem ' communicer tencnt: Innocentius, Sc alii, 

fubfiftcre,tunc rcftitutio conccdi folet. Sror- •» R**ric cxrr. rfe ionatton. & poft eos Ale- 

ag| tias Oddus,j*m modo lauiato loco. t Quodq, xandei , tonfil 37. num 23. Ubr. 2. Hippol y- / 

etTor juris intncati excuiec, tradit Capycius» tus ^ Marfiliis , in l.fin. num 17. ff dejurif- 

y Q dectf 69. n S9- t Errorq; juris dubms,xqui- **• tmn.judtc. Molinxus, rratJ. de ufur fub 

* * paraturerrorifacti,Curtius,co^/.^./p/.77. num.7+7.vtrfic.tumquia. Rolandus a Val- 

tolum. 4-. &fol feq. colum. m. 1* > ** S*. Cephalus , f 0»- 

^ « ^ 'fLt4)S.wm.$§ W.i.GabrieliuaRomanu?, 

C«unifcabcrdrci*n>crbcijaactt/fot?pn intit dec0nfuetud.concluf2.nnm ,t tNam 

Wcfcr eact) wcfct partfjqjifdj/ fonDcrn ohn< A U e ignoramia, qux etiam prudentiffimos 7 

tffca.adma.ionoocrciaticnm^CUlPrflXticn/ fallic*. non dubiumeft, qundfircaufarefti- 

7 , faftaartm»tifjfcHcbcnaccl)fcn«/ t taf5 e«t* tutionis,/.i.S././.*ift».4Cr*^^r4/ &ibi . 

ncr/ fo aut ©clt au^cliNn/anocffcn ffaciwu Barcolus,ied tabs h*ccc rcpu.acui-,w/>. 1. dc 

lcrumbcn hrcrjacl^ucrtcBortcnanncmnicn 'confittutton.lib.f. 

wupilc : 5u3«i i<Dodj vnbcrfc4)i<Mid)c OM^ oiocft »citct / »np in ocbcndTunj bcr ' 

fciffn»n0^f<Sn»/l)cro9lclc^cu2tu^cfunrtcn Credicor totd) oicft an^cnommcnc b<iar> 

<wi3cmaffcf / iiimafcn ctt ftdjc 9lcdn*a,clctirc« lun^ / nid)f nur wctc »b«r c»cn haibcn Shrif/ 

fcl) 'bc/unNo / Mc folcr) ocgtnncn btUi» &icaenormin*imilxdirf/ fontcrn faum Nrt 

cfcciuooKcn/xmowPicfcin 5n6aUcrl)ant)f ar- funrTtrn^hcttocffcn/ fojhmc»oniXc*«ft>t# 

gumcnca eocr ^chciff auffgcfitc^f / affo hat <j<n bcjar)(t htitc h>crt<n foUcn/ cmpfangcn: 

lcidjllid) 6cr Cred icor jn ecmadjf/ *nb fcaljin 3U* tft cr aud) hanc ipftm proptei cnormiili- 

jcbracht wcrbcn m$<\tn/ oafi tr ftd)ron6cn mamlxfioncm,exixpedi(fraClaufulifalu- 

Dcbicor bus , oocr jhrcm 2lnmal0 Dbcrcijlcn/ tari 6c generati , Dcffo wsrocifjcfichcr lu refti- 

tnt>m fnfd) fdxSDlfdhr ^ciahltin^ bctotacn tuircn. t Talem enuncnorraiiBmamlxfio- 7 - 

(affcn. 5B5clchc« abcrihmcbllilcDOicfcrcftiru- ncm, omnia lura, eorumque interpretes 

tufionem vctfft>affcnyvni nid)tfd)4l>Iid)fcr;n abhonenc :6c nunquam non remedium ad- 

foUe : fuTrnctmWtC^ ditd) f)kobtn «m* verfuseamconceduric, / incontracl.nbiDi. 

gcrc$f)crdedamnovita»do, advedariivcrb C.txquib.caufmajor. t Quippiubienoi- 2 

dclucrocapcandocercircnrf^un. mis lxfioadeft, ibidolusadvcrfariiinterve- 

^ . ^ . . . tf nifle pucatur : qui nunquam non facic lo- 

1* a l + ^°™ c *™*<\ m damncimpaflus cumreftitutioni./.^r/rtre, C itiot mal 

eft,baudnocet.gnoranna,uns,/ crror.fj it &l j C A frti mtMr d f ; 

*r.d-M«f«JJ«r t>rr^-/rojf m.tdqi m/ Wlrfif ^ &iuDodorcsc0i ;f 

/ aotav.t etiam H.ppolytus de Marfilus , tn mter tiadunt , R ipa, confil 4 .num g Ncvi 

|^.i!w<^.$,M)krfMr^M.t7.V^ zanus , plen1fimeconJH.22.inum. , 't. ufnutal 




qua ac 

«nemacausaonerosa^a non «teDeat ooei- fca.dus.^^c». poft multosalios,^ 
b.ptrglofffingular.tui Lfiionaturm^final. t[ ^ J}2 n2J &( tVl ^ numi f|> ubldlCJt . 
«c ibi baiuus,/. o-c «W, wn/^r. t pr0 cedcrc Jioc , ctumii txpre»c f uer • r re 
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spS tyartis Secunh, 

taunCiittiraenorihiflittJclxfiorti (auc ut in f EtporrocmandoaHquUcum alio cdntrSU \\ 

hoftrocaru.etiamfifuiuetfollemnisapocha hcns»ucctaliqua,qu*ficxprcflTnret, al 

data) nam tunc nihilominus ageie pouc>auc vcrifimiliter contractum non feciflet j pi_ 

-cftitui debere ita larfum. fumitur dolus cohtra talia taceiitem ; & tali 

2_.tlc&C*bann&ff?omtf)r tn _C|Cnwcr> conttahcnti fubveniri debetiin odmm ta* 

t!S<m fOU flaft habtnfoflc/ bfrtMtlaflhU ntchf centis -, ut rcfpohfum fuic ab AlexandrQ» 14 

aU<iri<indolusre ip<_ , fonbrtrt aUtfce* pro- con fil. 109. vifi procejfu inttr Antonium. nu. 

pofic* <mr)al&<tt i 3« NflN n&mbtid) b<r &feq.libr.4. " *" Vr '"-W 

82>CreditorbutCtD<rDebjtoru_i^(<n<rn(tqui .cunhaf txrDebitorum Si<rt<t/*!li}$* * 

hpc facturt vel jhirerunt,vel rarihabuerunr> mich ft< f<fbft<n / M _1 Decretum de An* ' #, ' 

vel .adhucdum derinent id , quod eorum no i__ i . b<n 16. Decemb. (rarfnncn $<fat 

minifter callidiflima fraude extorfic, ficque fcnb $<&0tfCn / bap t<tn Debitor bcfu_f fcyrt "■'{§, 

fed_h_ fiio Mimftrocemmifliparticipesfe- foUc/ »0t barinn an_cf«jtcm tfcrmino Trti" r » 

tcxux\t,argum.l.fiquucumalttert6.ff.dtver* nitatis,|<manbf fcfntScff /^f„h*ff$ *hbift^$ . 

hor.obligation. ) ftf1i_ltch. hinbcr4.4nscn/»frfr> Fraudcm Creduons , aujfaufimbtfn / bamtt ' 

<9l<f/*nb mft wrfcfetwiguiuj bc^ ftcrcir |u3t> b<r@fanf)ijcr /fogut ©cft fjcr^cfichcn/ntc^j^J: 

publidn<n»tbrf3cnDecrettf/mtr<tn<m<t> vervorracffr recrbc / :c.)rn^rifrtj gcbu$e> 

bichftrtfuratD<n/bafjf<lrt< ptmHa ^atu tU>< r iuifr<m riantm torthril twf^facmllc. 

ftd tton ft# fajfcrt »olI<rt/ f<in if*ff<*<n b<rt ^tng<3<rt^b<mCfeditoribcr Teno* Mefer >> 

gihf<nb<fd_<t)crt aufffuttbch fcfcftfiut / *>nb Sutuugarnfcfcft,f|f<nbt#i»cff. Idqueiny* 

$U ann<mtttUtt_ bi<f<rhoch«,<ftrta.<rf<tt 6or* tafu necej_tatis ipiius juramcnto brobari |f 

f <tt ttftf|ff * »ttf<ft<t Ob<r b<t<bt »0tb<h s ba potcft : f Cum ignorantia fit tes in animri f 6 

#n_<_<rtiWttnjhm<Creditoribttf<*Decre- fita^latcMafcardus^/.^.pfrrtf. t E *- « 

tumlT)iff<nbt3<»<pf/0b<ran<j<i<fgf»0rbt/<f ^ue igrioranria Creditons cxinde etiam 

tnjOKi f<lich b« _5act)Ctt f»f |f;t nact)$Cba<t)f/ probabilis omnino fit : quod alias fuum \X- 

4nbCtC JU Ovatt) _t.0_M/ tmb ailjr> f»<nigf1 &afiet,inconfulteqnc prodegiflet , id quo_ 

ftcn '_hafcr anbcrfl ntcht / banrt pro brc« nullo modopr_fumifolet. * 
«Sulbcn / funffi<h<» _?wuft<r ans<rtoramm JDarumfxn bau aucf) b<rCreditor,foba(_ >** 

f)<tt<. <rbt<f<^Decreriinha(ttn<rfaf>rim4gcbracht/ 

^t t Nunc autem ccrti juris eft , adver- noch ^orau^jattg M 3Konaf. ( qui ex jn-U^ 

farii dolum, cV callidam machinarionem, difriofirione ad rev.candam apocham, 

juftamcaufamprxbcreinintegrum reftitu- quietantianl, ut fupra in priiha decidi 

rionis ,pertextUm tncAp.txliterkitxtr. ie ratiohcprobatumeft,f><naf)mfcffft)fctnt 

reftttut. tmnttgr. &in l. Dtvut.ff.xod. tit. ibi- bcrtfjc mcinung crffdrf/ ancf) bafi cr mft foU 

8l queratiopomtur, f quarc iioti dctur hoC cfjcr *CrittCfnfCtt bcjsthfung nichf jti fricbCtl 

cafu adio dc dolo * fcd rcftitUtio i quia fci- f<^n f Snnc/ proteftittft 

licet illa famofa eft , & non cortcedenda, nifi Olddj »rt ffcr crfcfjCirtCt bi<f<* ^i<ner^ ^Jk 

demum omnia alia remedia ccflent : ic ita dolus banncnbcro / »ctf cr ( tt»t< in cafus ftgu- 

finc fcrupulo uncndum ctfir * Sfortias Od- ratione gcfcfff ) 0,roff< frcunbfchajft fimuiirf/ 

dus , tr*ft*t. dtttftitut. in mttgt. part. i.q.u. fant r<b<rt gar fcheirtbaritch wrmclbt/ VttbS^ 

8j 4rri(. t. ait. f IdqUe procedit etum tunci mtf jhftCCrcditorem wartrummunsbcrtft* 

cumdoiusadvtfrfariinon in committendo 4 billicfe/ 6c cdhtra Dcctetum Senatus N* 

fed in omittcndo duntaxat confiftatj Oddus, fafl brcnfacf) cvbcchtVr iXci^^hafer/ indJB 

dM. qtt- 12. Aitk. 2. citt obcr bcrcbCt t Nam c\*b<\ ex his pef- o£ 

O^un ffl bfcfct? 2f^c0rbn<f<rt dolus fuafionibuspr_fumaturdolusex propofito, 

ttidjf alirin babcro abiuncmmcn /mil cr ba. rcfponditProculus iini. cilwa«»v,c>^»Bar- 

. Deci et , DOVf nn bt< _\<tch(J^ba(rt aflrttt t>mb t olus,f . dt dot. & ttadidit ctiam glofla z. in L 

br«; ©Hfb<n / funrTj<h<n (£ rCUftcr 3<»urbf<Jf/ upudccljuvt, ff. de dol. mal. & +et. excepMt 

■$C»ujjt / Vllb bcm Crcditori tticfjf rtC^ffTKf/ t H!e vcr_ hifce in cafibus dicitur perfiiii U 

fOrtbcrn<ttfi bannmhctO funuJmWfCr) a ma- . for.qui aliquid perfitadec ad fui cointiicii 

nifcftodolontchfiU excufirCn/ttKtf <t con^ dum, utdocuitBartolus.i» /. ndnfoluhi, f; 

tra Iuris Sututarii , crftano,<bW jt mandato, colum. 2. num. tf .jf. deiujkt.^itA t><3 

«nDectTt./apcrtam prohibitioheto , ante" unica perfiiafio ,pcrquamqUisirtdricit_radl J f \ 

ferminum auffgcfurtbt^t / ob<t bt< tblutio* aliquid ficiendutri < liabdtur loco costcticV^R 

liem ju ftlncr ^XrtU ltt<rcf ficfc<m®<fofn/t>tt& nis & compulfionis, P rr Lcuni quit. C. d.ap 

. t>nwtbabrin.ii<&cmnachfh<t(b<fjCrcditoris &i.tdntefin.rapt. viroin cum mUltisalL. 

$4 anticipittf. t Nurtcautemnemohegarcpo- _'Crav.i« conftl. ifj.futn.ij.-fVtik q__m 

teftidolos,ageieeum,qUicontra juris pro- q U i s contra accjuitatcm fcienter aliquid fi 

hibitionem aliquid a^it i fibiquc , Vel fuis c it ; tunc prxfumitur irt eo dolus , ita cavi 

: , Mafcardus , dt probatton. Papinianus in l. ntti aquitatt,jf. dt dtl msl4 
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91 t v^ r ^WbfflOrr<D<rDebitorum precium frumenti fic minuendum : auc fi 
5)t<U<r/conrri Iuris Stacucarii prohibicio- pecuniarum valor ficdeponendus;uc m Lu- 
mm,xquitacemque ipfam <J<ban<M<r: in t»<m litania valor xrcorum nummorum, fuperio- 
«rfcrmCredicorifur fcinoutt* ©<If/ W<f<tl ribus annis fere in duplo Lege publica 
$or)m »<rrh btx OWcfea^hafcr au fot t rutt- mciitb fuic imminuins : f Ecica propter fci- ^f, 

5<n/idq;cempore prohibico,t>nt> t»a man titT* entiam ejufmodi Legis nondum promulga- 

*• Dccre«/f<in<m aujfifurUxn foflm/ Pro- car,plits vendat frumencum cum aliorum ja- 

iiibito aucem cemporc aliquid faciens, prar- clura , qui illam Legem ignorabanc , quira. 

fumicur eifein dolo,Grat. refp j6.n.j.vol.i. alioquin crac vendicurus ; auc plures earum 

93nt) tt>iirt»l &kf<$ £)im<r0 dolus & pecuniarum cum aliorum fimilicer jadtura. 

calliditas,auC^»ann<nh<ro<r»tf<n/»dIn<r cxpendat.quam leclulacafcientia, etacdi- 

c ■» f it fo follicitc qtllt rtrn (ajfm/ t*m Credico- ftra&urus. Cum hacque fenrencia confen- 

n fclbftm <in £utffuno. vor$<fcferf<b<n/ MtD ticeciamBartolus ,/« /. qiuro .ff.de aclionit. 

ftlbtgcr fiarcfc iniblitas claufulas (quinimo empt.qucm fequitur Covarruvias. in regnU 

etiamnon veras , tuifi n^mblicfecn Creditor peccatum. part. 2.%.+.num,6 acitaeciamin 

frttu hr<i)j<r)<n faufmr (Sutom/ or)n eintgm exteriori foro jadicandum eilc ailertat: &z 

«&a>tn<j tmt» Utaintcl / cujus contraria veri- eandem fentenciam confirmat per cxprei- 

cas in propatulo cft , <mpfano,<n) interiW. foml.fi vind t$ tn ftn ffdeperic & comm. rei 

9i t Nunc autem infolita cautcla arguit do- vend. ubi& Ptnellus,j«/. j.C.derefctnd. ven- 

lum, ucauctoreftBaldus ,in l.teftamentum, dit.fnrt.s. c.j.n.ji. confencit; t E6,qu6d 99 

nnm.j. verf. qusndoque tamen. C.de teftament. qui utitur fcientia legis , antequam pt omul- 

- cui accedit Gratus , refponf $3. num. 10. vo- getur , ad leipfum ditandum cum aiiorum 

bmuf. acque Curt. lun. confil. i7t. num. 13. jactura , uticur fcientia rei , qtia* omni- 

^rr.j.Bertrand. conf u6. nu. 10. vol.3. Bald. bus dcbec elTe cOmmunis , in ahorum dccri- 

tonfis7.v»l.j. . mcncum , ac proinde injuriam iiiis facic. 

94 t Ec percincc infupcrhuc omninoil- Idem fentit prartciva Alvarus Valalcus, 

lud,qu jdtamTheologi,quiCafusC6fcien- confttlut. 64- in fin. num. 8. ubi plurcs re- 

i' tiar trattant , quam etiam Iurcconiulti cra- fert. 

«Junc: fi quisvendacmercesiuas,preciocur- t Aliumadhuccafuro , noftram dcci- 199 

t renti, fcicns brcvi aha": cjufdcmgeneris in fioncm non parum roboranrem , recenict 

BWgnacopii fiiperventuras, empcoribusid idemMolina, dido hco ica fcribens : Ciim 

ignoi antibus.cum contra |uftinam peccare, fama eiTcceos, qui ia nac civitatc Conchen- . 

arq; ad rcltitucioncm tencri. Cunrad. Sum- fi faeuhaccm a Kege obtinu-rranr cudendi 

• m^rhardus, eximius quondam Theologiae nummosarreo3,muicumearo factikaremex- 

in Acadc mia Tubingenli ProfciTor , in tratt. ceffiur,teiq;ad Kegem tilet delaca,iiq je Se- 

decontract. qu. 62 & 63 qucm fcquiturlo- creto Correcloii civicacis prarwen.llct ; uc 

hannes Mediaa,/» rru<* derefittut.quift.jf. Moncccdotnumciauderecnec iinerctam- 

t Abundanciaeu.m iiiabrcvi fiiperventuja, plius cndi monecas , au. quicquam cx ea do- 

revera minuicprecrim, idqitc h fcnerur.ie mocxttah:, iJq; intequam vxecutioni m tn- 

ipfa dccicfcerectiatim prccium , an;equam dareiur, ad cuji: d.-m iiocmi:r. de^nilfn, 

mercesillxiupervc iJjeiu:E.j,'-,q.i:iciciis qui incadomo ingencem mallam ir: ,ar- 

venditcuncpreciocu t Teiui,i/eiiJ : t uitti ju- gento permixti , atque in laminas jam rc- 

- ftumprectum; atque adc6 contra jufticiam dadi, uc moneczindi conficercncur , ha- 

9 6 peccat.tcltttuereq; tcnecur. t rractereaquo- bcbar: lsmalfam illamicx milltbus aureo- 

niam communis acftimauo , tunc cutrens rum cuidam veudidit , qui rem prorfus 

fundatur mcrrorc ac ignorantia, quod tot ignorabat,multacautatus,cur vcndcrecqui- 

? merccsaccciTura:fint:Erg6,prcciumjuftum bus cmptorem ad emendum adduxeraC 

cunc attcndi non dcbec , fecundum illam claufaautem fubitopaul6 p6ft monetardo- 

Communem exiftimacionem , fed fccundum mo,dubicari ca;ptc,an concracius juftus , va- 

jet vcncacem. Si icaq; calis (cientia fadti furu- lidulq; fuilfct, ccnerecurque empcor pcricu- 

ri comingcntis,bonampcrimicfidem;Quid, lum illud fubirc, & folvcre prcciu.quomaf- 

quxfo , dicerent arquitatts Chriftiana: tku- fam illam cmcrat?Multt afhrmanter refpon- 

dtofiilimi illi Doftores, de eo Miniftro,qui derunt ; ego camen fempcr conltanter di- 

Creditorem noftrum ita circumvenic. xi , contraftum fuifle millura , rieq; empto- 

Eandcmillaraquarftionemtractatquo- remprecium folvere teneri. Ducebarcgo 

,queLudov.Molina,i»rr4ff.tf7i«/rif. c>;«r. inpnmis:quoniam venditor ufus fueratad 

tom.2. Difpttt. 334. ubi cafum conllmilem veHdendum.rejicicndumquc inemptorem 

propomt, huicque noftro magis congiuen- damnum ac periculum proprium , fcien- 

my tem,dumnempefcribit: t interveniiepcc- tia Decrcti Principalis occulti ,antequam 

. catum contra juftitiam cum reftituendi one* cxecutioni mandarctur. Deindc venditor 

rc , fi quis fcicns conditam eflc Legem , qua non adduxit cmpcorem ad emcndu,tola mer* 

cis 
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cis expofitione ad yendendum , fed confidtis g efbonfiOneS dd DuhitAtL 
rouliis, quibusillumademendumperfua- J D 

fit , ut ca ratione damnum ac periculura, ftt t\dtlon€S» 

quod fibi imminebac, rejicerec in empto- 

rem , id autem non licere , ad fraudemque 33nb baffCrt toit VlMOf 3tlf(t>H / bt< H «V 

ac dolum fpe&are » dubio carec. Ha8enui Ut\ 4,<f<l?f< dubitandi rationcs , mff ftXlf Iduf» 
Molma. ftgcr iujjfubrun$ iubintcrftfibtn : 2tngtfc* 

$iun ffjun wtr aKbJc tn nxif (tJrcfmt b<n/ tras in b<r trften / ron iHa.<f?<(ftr £>uit* 
terminis ver|itn / ba bc na nC*t 1 1 ct) btt Dcbitot tnna/ .£><raujj4,cbun«, b<|j <5d)ulbbri<ff«/ »nD 
nfc$tnura,<tt>uf/f/ ea^tntxtgUfcfx» Statu- a R n<mmnn<, bcr SSrialjluns / <tityc»cn*tr 
tum ob<t Edi & f m SBtrcf / ob<t ba!b publi- n>orb<n / jeldx* b<m Creditori b<r<nt»cam 
rtrt / barfnn<n b<< (u t>t<l bot)< St<i3<runa, nicfct na<#tf;<«ftaj<r;n fan/ »<iln <t per raprk 
e<r 6ort<n/ a<mdjft«.t »<rb<n m6d)t< : foiv fatis luculemcr dedudta » f)f<r»ib<r in ime- 
D<f n tt !)? fold) Decref &<r<tta Otftntlld) auf# grum iUreftifllfr <n. 
gfrunbt/ vnbbartnntn noc& bariu txrbotftt 60 inaa. tn a,f<i#<m fur* 2lnb<f tm 
ftwcxn / bafj in Fraudem Mbftadjtbcil b<r Credicori obangeiOOM lcijt §1. Decrec ( ba* 
Creditornm, nicntanben <tn alt< ^djttfb/ rfnn<n gtotbnct / mt ftt)tl)<ro b<iabff »or» 
ta <r aut ® cff <mpfang<n / abt<«.tn vnb auf> txn / <g uarixt; fdn txrbl<ib<n$ fjabtn foll<) 
funbtn foU<, £)t<f<m prohibitivo Decrcco ttt <£rfadj<n nfdjf htnbcrlid) ftijn : t nxii »<* 
emg<<j<n / l?rtb<n bt< Debicores burcfc jbrm fold)«Statutum, attflf #scn»arft«.<n Cafum • 
50t<n<r/ b<m<fofcf)<nDeciet<tfn»t)f<n6<m rtfd)f iUifC^n/ubifolutioextracerricotiunl^ 
Crcd.tori,M<2lufffrinbUngtr)un/aufFff)m< Stacuentis9<fct)<f)<n/ ( ir^ttW./.«//.«i/i)rf /. 
bi<eorf<nb<r<ffgofff<rn><fmt<rma|f<n/t>t<t deiunfdUl, t QuodquecalcScacucumcjt. h* 
ilr;Od)Ctnf<r)ftX!;<nIaff<n. cra ccrntorium ftatuemium nullatertiis, 

Sjtm all<m lt«d) tfl nicf)f* anbtrfl iU# nullove- refpedtu locum habeac, propier 
fctjffcjfcn / t-ann b«(i txin Creditoi i , af* »ct' efus exorbitanmm , ccnfet eciam Sfortias 
Ct)<r enormiiTime Ixbtrf / aud) faunt b<n Oddus, part. 1. qudjl. ij. artic 1. num. i#. 
funffff» £b<il / ffjhm< foitftm g<burf/ <»> t Etprarterei reftitutioin uitcgrum, pras t«f 
yfang<n / xit bann iil 2tnn<mmun« bt<f<tf fertimpropter dolum adverfarii competcns 
0<ff^/callida,frauduleiuaquc circumven- Statutotolli nequit ; quiabeneficiumrcfti- 
tionedebicornmfMnf<r^an<t<n/fnbtxrlaff<f cutioitis inincc^rum» dicicur fundatum iu 
tt>orb<n/ Hi f)vilfam< Remcdium Rcftitu- naturali a:quitate,fecundtim Baldum inad- 
tionis omperiten Vrtb 3<bubt<n thue. • • dtthnibw ai Speculatorem , tit. de rejittut. 

Qi>arau|f<r b^tnn nod) fcrimr <rfofaf/ (otum.fitul.vtrftc. ltemiUud. t Sedjurana- «X 
ta§ mediantc hoc juris bcneficio, b<r Crc- tUrllianonpolfunttollialiquaLegcvelSta- 
ditor in b<nf<IMg<n 0tanb tt>fb<riimb itif<* tuco, §. sednaturaliAanftit.de ;ur. uaturai. 
ft<nvn^g<fan5<nfc^nn</^annn<n<riut>or/& gcnr.&cml. t CumquehocScatutumnon 10; 
amc accepiAtam hancfolurionem gttvtfcn/ adimat reftitutioncm , fed tamum roboret 
alfo nunm^brtit^Sact) babfn %vc<it%t / af^ folutioiiem fadUm , nullatcnus cxtendcn- 
»annbl4t2ln5ab(DC<i^talef<rflf;<UtiUtad <tum cft extraptopriumcafum, dequoeft 
fl/m< prarlcnfftt WBtQt* CoticeptUm , Parilius, (onfil 13. num. 4$. 44. 

toi t Reftitutio enim eft prioris Status! &4j. lib.i. Pecrus AnconiUs Anguifola,f««- 
vcl j:ifisrcdmte|»racio,w/>.f*//frr^,e.vrr.rfe f1l.98.num. S.lib. 2. t Ec inde. tiScattitum iot 
imntr.tegt.teftitut.l.t.Cdcfcntent.faff. f ac tollat rcftitutionem in integrum ex uno 

t«: per judicitim icfcindcns , res eum ftatum EdidtOjnonintelligicurtollereexalio com- 
afTumiti qucm jaminduerattemporelxfio- petentem, Panfiusi dicl. conftl.13. huM.4f. 
n s,Mauntius,/Mcr.rf<r rcfttt.inintcgr.cap.4. f Ac fi aliquid legeprohibcatur retradtari» laf 
C tjfitaraufftt nodj nxff<rfoI^<liff)Uf/baf haud indc intelligitur prohibita reftitutio 

«nj<f»0 b<r Cieditor , 11! ftftltn ttNM mtf inintegrum,Baldus,/>i l.incattft, ff. de tui- 
SXcidtffalmt pro br<»; Qbnlbm t funffj«f)Mt «or//r.Licctisincomrariumallegecura qui- 
<Zr<|i^<r bcrO't. Valvationgcmdtj (nxfffclbf/ bufdam,ucadvercicNcvizdnus,f©/(/i/./^.y«i 
£i<nid)f aujf ?vb(<anna, aifcr v5d)u(b<n/ ta num.f.ltb. z.&rinquic, qiu^dfiBaldusaliter 
mart ^tlt Qiclt <mpfang«l/fn (Srajff btfj (<fi* dicerct, falfum diccrec,& idemfcquicurSo- . 
ftn DcciaracorU Edicti , de Anno t 6 1 j. cinusScnionfch/f/.^^.ci^/o primuhi. ctlum. 
6<n 1 3 . Maii <rga:t9<n / jttr<r(?<b<n / Ob<r itt* fihdl. Ub. 2. 3c lalbn. /« /. t.ff. dejurtfdili. dmn. 
Ji<h<u) contentirt Ob<r abg<f<rtfgtf nxrb<n J»dic. utplcn^referc&cenctHippolytusde 
tSwM : fonbcrn foldjCfi pcr iupri fatis latc de- Marfiliis» infua pratlic. Criminal. §. opportu- 
ducta, & (eCundumN. Dccretum ultimum, ^,«ww.j*.<>/^.acet!amAlcxaiider,/w ad- 
«n f<lbi5<tl <3otf <n / Ob<r gl<id)<r gUf< rnb dittombut ad Baitolum, in /./.§. & parvt. ff. 
nxrn)/ftM< fi< tempore mutuationis ^<mdc- quodvt , attt clam. \ Ajunt etiam noftn na 
buorib<l;anbfSftVO:Un/b<fc^tl;cnmuff<» Doaores,quod Scatutumadimcnsreltitu- 

tionem 



Digitized by Gooole 



Conftlitim LZ 



aoi 

tionem , non procedat, quandoScacuences, beneficium reftitutionis in integrum Mc eo> 
Vel confuetudinis indudlores recognofce- quod adverlario pleniffima fecuricas a Lege 
tcnt (uperiorem, Afctinus, in l. tnort , ff. dt promifla e(r, argutn.t. umnes. m fitt.C. de prt- 



lii 



>fj 



<idquir<nd. hartdtt. 

t Nec uem pfoceditScacutum, pro- 
hibens relticutionem in cafu enormiflim* 
l.efionis ; quia tunc propter prarlumptum 
doluihadveriarii» quiconcinctlirin tali la> 
fione, nonvaleietStatucum\pracbens cau- 
fam doli committendi,& fic peccati> Ca-pol- 
la, cottftl. 17. in fin 

t Quin ncc prohibitum intelligituf 



Jcrtpt. triginr vel quadr.xg. anttor. ubi pro- 

mittiiurplcniflimalccuntasilli, qui porte- 

dttquaJra^intaannts > & carnen concraeam 

datur remtutio in incegtum cxcapiteigno* 

tantiar , kcundiim fcntentiam ma^is com* 

muncm > Sfordas Oddus , de refttuu 

quijl. arttcul. pt- 

nultitn. 
* * 



..rj 



Qonfilitm LX 

pft em igauffwaittt / ml§tt 

frtrw 2Baaten mt fctc £ett rtnem ©eifr orgtt §at / ate 
fcct Xalet em ©utoen/ fct et)j]t3 Stteu^et ^olten/ljet* 
ttac£ct t>a t>et Xalet ©ml> fcd?£ ©utoen valwtt • 
wotfcen / ftcfc &amtt &e$a£len julajTen/ 
von &cc§t£ wc^cn fc^ul&t^ 

Fatti Spacies* 

£ & fs/tf rfH ' m,{ & ^fa""!* MePftWfen/ 

t V UI uu thuf ttmtlbtt fttfan fhmc ecimfOf<tfdubt- 

tu\ %*nbtl$mm\ gcrn Ni #eiablun$ an Zatttn >u fcctjg ©uf* 

in Anrtis 1 <j t j. t>cn/ tmDanocrn (Sewen/ fo oen crnanotcn 

1 <? 1 7. »nb 1 6 1 S» $afern art trft"an<jeceufer itlcimatiott cone- 

alfo jii ><nf<jer itit/ foonbtrn / jubejahfctt anbfercn / dutt auff be» 

ba bit $afer nerfj fd)<hm<&crfbaia,<rttna, / ofefribfae Mnftrle» 

Sit etn ©ttiom/ «jen* mtbt Be^we^enrec^fNcneDecifion&e* 

JKi t>ret>»fi<j SreutW «jehtt ! £>b o<r Creditor folcfjcg <3cff anjti* 

cuw&btn / vro an&etc eertngere ©drten/ nemmenfctufBig/cBerdbttictKiMdmc^r^tcfe 

ctefem ^anibarcm Wcn r) cem Saler a ( c u-f) Bcftufb mtf 6orfen / nadj &eren |u§ctf auff 

<jead)tef «crbcn / etner vcrnehmen sj>erfew ^crg.^ebner^aarett/ befunDenerreci tcC 

namha^e ^JBaaren / aurTwrhctffe ehtfle <$t* ^ftimation enfricfctet wcrfcen foOe ? 

Divino Auxilio humiHtef 

invocato. 
^AtioneS DccidendL 
^terubcr ben>chrf*n C5ertc^f imtbtU 
ttn/ thw<jdjyttifljetffen«ct)era^f<n/ fcajjftt 

& ^dtiAb* 




j.thluna^or3»eff;fMrt3c^ebeit / oaj? cnctHcfr 
btt httfur aufiflanftac ^ttmm ficr) auff vfe( 
©u(?enbe(offen : ^ngeacjjf nun oet-Oan* 

D.l '!TUIU1 bfcfC^ fd)U IM-U ®Cft \AM(l tW* 

r»tc^ner3eifWclf4lf^etfor&erf/fitjeooct) fcf< 
CWur ntetnaln erfol<jf / btfj tmnrrichr alle 
Wwm $m »b<rma*|Ti<j dcftafsetf tpn* tx* 
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fccMhfuito. crm<rrr<r (?cf)ufp / Mc aite tvch> £r*of<jf tffjflfHm jtim Snbcrn / &4* 

rung/flHC fdbtfje fwt jerfoilc nctn bc|'cbrt>crlt' <Jtnqati$S trm<ltf<r ^auocldniatm / inif 

dj<m $Kun&fo<fcn / rnt> bcv? rov4,«tati<mcm fcmcm anftern ®df / alt n?u fdbto/* b<n 

Comr. 1 t^cbrimcf)l^^cti)cfcn/<iu||crotfcnt>a* htnoxbuna, fcmcr 9&abrm <j<m<fnta,licf) «,<» , 

r<r btfl(a,f<f( ftt otacijt mfoattm / vni> Mr nomtncn tvorom / fief) b<jablm jufatfm 

@cf)ulb^l(Jubf<icrDaffl)inocr!c5fce3c(t anjn< rabunfcm : 2fl« rcdcf)<r ciitff jcMgc vbtv 

n<mmcnntd)f.t<5ftninjtcun>tr^cnm6gf. hobe ttebruna, Mr ^oifcn / aud) Mcfcr w» 

3» crtvcauna / £rft (tcf)cu / bey allcn facrjcn n>ca,en nfct)t scfchm habctt fan / alT 

au(fcr»orgtfKntcnContra<3:ibus»n6 Jgtanft' Mctvctl Me auff bora, «,e<j<bn< £Bahrm / at* 

lun$m/ fauffm »nt> vcrfauffcn / vorfallcit' gtn fttjtgm gcfTff^crren cjDcYtnQen/ nahmD 

t>m j»m?cln rnb ftrtifia,f<tf<n / auff b<»Mr funff oD<r mehrmaln fhftrrcr / wcMr ftlH* 

Contrahcnrcn WrmUfCffn tttfllm/intcntion <k htcvor ron jhmc Wna^cbmttorMn/jTcf) 

»nt> vorbabcn (jcfcfjcn/ i>nt> nacf) Mntfdbm beftnMn. &<rmtha!bm fo deponirtc$©<lf 

Cfrcontr.idt ofiilrt/rcgulirf Mtt> v<r|tanMn fcon Mmfdbm angcRcmnicn tvcrMn fo!t</ 

t&crtxnfolk. cr nicfjr Mn Menfcn thelf feinc* (?d)Hlt> er» 

» | Hacq;pra-fumptavoluntas,mcnsat- fana.cn / and) Iftif fold)<m©<lf j<(jta,cr 3<lf/ 

qucintemio, in qiulibct diipofiuonc pnn- faum Mn funffrcn otxr fcdjftm fbcil fo titl 

cipemlocumobtmeredebctnonimmerito: 9&3ahrCtl / (\l$ tr ijtCVOt Mm Dehiiori fjfn» 

ciim omnes Conua&us confeniu conftcnt, tJCgebcn / 1rtt>mim&en CinjufaurftU 9<l<fJ<n# 

ifque eci.im verborum conceptioni prarfe- h<l( bab<n ttUVM. £\}<lct)<d ob <»5Mr btlltO/ 

ratitr. Z. ulttm. c. qtu r« pign. oblig poff l. tta f<tfg<m<lfl'<in jclxrbc:; ficf) fdt>|tm vnfdjrvtr 

fitpulatia. §. fi quu ita. ff. de vetbor. obligat. kfmMn fan„ , 

Tiraquellus, im l.fi unquam. verlo , Itteru, ©<f?alf(am</5UmfcrTff<n/!n ((IflMung 

ttttmer. 47- C. HtreYocatid. donattoti. Fridc- mtf?gclthcncn(9<lf^/in ablc^funj^cr ©ultcn/ 

n:us Pruckmannu» , confii. g. numer. 231. In trffattuu(| b<r Legaf<n / in mtricnfung 

fumfeqq Ui). t. bcMngtcr JTlauff»Summcn / auct) in aHm 

^\nma|T<n/ ba^i?ornJmbftcf)M<Con- an&<rn Comractibus , difpoikionibus tnb 

trabentcn / u btnfttnuna Vnb »<r<jl<icr)uni J£ianMuna,m / )<Mrs<f t b<r> vora,<4,angn<r 

tt$ piecii fttD ^auFfd^ilftn^ / Mc «,em<c t><ranMrunab<rtOfiini:<n/ refpedu pr.vier- 

lt< bct) tfor^CoabfCiuConrraclgangbar^ttHly tim intrinlecar bonita-.is , ntcf)f auff Me 

tury/t»nD Mimal<n 9<br^ucni<jm Valoi t><r j<|< txr b<jahlun^ / fonMrn ridnKbr ti$ 

^ctrtcuipniwciff^llcnvcrffanbcn/vmcjinfon' ^Contract* ^cfcfxn/rnD l>i<vnacf) M< bcjfll;* 

Ixfbttt bcr 9D<rfauff<r fca* <3tU an funfrTi- Iuna,a.<fhann?<rMnf^e. 
^tn / »f>cr alf< mafj <rh6cf)fcn Bor«n an* f l>» Mntuo quippeLexcllperpctu.i, / 

jUn<mm<n nicfjr QtVOiit <J<tt>cf<n f<JJ< / ffl quodnummicreJitica.lim boni:acc<5,-qui- 

HU|T^ llWlffd W f<5<n ; »Ctl b<V0rab ni<* titate iTnt reddendi , / 3. ff de reb. credtt. 

ntatttxn atljf Mr<;I<id)<lt »<r^tlMrund <J<* f acqm^ddebitoi crcditon iolvcre debeac $ 

Ixncfcn / nod) jfjmc DicfdbtgC Ctnijt^ nxgtf nummosjufttpondens&ligx,/. /. C.dcve- 

Ctnbfl^cn f^nuCIU ter.nunttfinar. poreft. Iohanncs Koppen. de- 

| Certum etcuim eft, qui>d Contra- cif.2i.n.+. f Sc proindi fecundiim bonita- 7 

hentestacitc ad tcmpus cotmadtus rcfpexii- tcm.qux temjjore contractus vijrcbat , fblu- 

fcvideanturjcum prarfcrtimnollritemporis tioncm clTc uifcipiendam »Cradit Albertus 

immodicam atquc pravam pccunix xitima- Brunus , dc augmtnt monet. part. r. num. j. 

tioncm ne cojjttando quidcm alTcqui (ut Francifc. Viv. tHf. commun. optn.verftc.mo- 

mod?)dictum)potucrint.Et proindc vidcan- «cf4. t Sic etiam in rctrovenditionc an- g 

tur deeaxftimationelenfille , quar tempore nuicenfus,GuidoPapx, dec. 403. t InLe- p 

contraccusin ufu fuit,non ver6 de futura, gatorum prxftationc, Anlonius Faber , in 

incerta , &: adluic nondum in rerum natura Codic. Ubr. S. th. 29. defiitit. //. cjr .fln rei rt» 

exiftence. Afbertus Brunus, tratl. demonct. empt.rprecio, Ant. Y. xbtTytraff.de vat.num- 

fart. 4.num. 2. Fichardus^o///^/. /. Itbr.i. mar debttor folf tion.c.13. 
Bcrlich. concl.36. n. 6. Etutres adpauca conferatur,certum 

^Xrcntfvtlbflt fatt <in <>3<rfauff<r mtf cft> t quodtaminLcgibusatqucStatutiF, n 

t><ra,t'dcf)<n CVl>ocf)f<m or)Itannc«mbflcfj<m quim Padis , Contradtibus , &: Vltimis Vo- 

Qeff/jtl fcincm groffcm V<rluft t»n6 nad)t5<W/ luntatibus , fcmper pro difpofitoatque con- 

ntff CiUiSCJl fu<JCn ntd)f bcfdjtUCrcr n?cr» ventohabcatur, quod verilikmliteradifpo- 

t>CU. nente,de hocmtcrrogato,fiuiletdifpofiturn. 

t Cum aclus apentium ultri eorum l.taUpaftum,$.final. & ibii. gloff.ff. depaii. 

intentionem haud opcrari , l.^.ff. deobligat. Brunus.rfc monet part. Budeiius, demonet. 

<>4<7/»/».Crthmaimu?,«>/i///. g3.num.30.vo- Ub.z.c.ir n.ts &fitfi> 
lum. 2. t nec ad non co^itata excendi de- 2£(C fcaitlt/ JUUl <Sf<rMcn / <jan(?Mt* 

bcimJ.dtmAquttiaff.dt/tranfatl. it»ctfcn(idj/ | ta}j u\ .^cniiMruiiJ nmciv |K 
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ftftct ©ufin /jnb wann ftcfi tcr »ert d c *m gtoffioria yalot alteteW, dncct Sola , 
^rotvnb Jtcrn vcjrloftrcn / mcbf aujf Oic nct. ctp. 7. num. 4 . j promJc Mud ipfiitu iS 

nulla egere pr*fum R t one , inquit Purpu- 



ContracM/Oa* aty<r)cii jiiricfuen / vnb oar 
natf>bieer(taffjinsbep fchjtlbiscn (3elr* an* 
«uftcllcnftvc:* 

Per textum,/» /. cum quidt.ff.dcTcb. 
credn ctp.oUmcaufam 20. & cap.cum Cano- 
vtcu 26.. extr. dccenfib. Guido Papx , dec.493. 
13 ubiaic, f concludo crgo , quod debeac 
licn (olutio in moneta , currentc tempore 
comi ac"tus,five elletco tcmporc fortior, iive 
d,'bilior, Sc ita icrvatur in judicando &c. 
Aiuonius GabrieUus Komanus / commun. 
concluf.ltb. 3. ttt. defolutron. concluf.t. num. 1. 

t «avccta, conftl. 47. num. 6. Mvnimgcrus, Cv Vtltr "adit,acdemonftrat AuftorCon- 
er«r*r. 4. obfcrvat. 1. Andrcas Gail hb 2 w" lccundi , quod Conlnio Dn. Iohanni» 
rifirvar. 73. CafpanK Anronms Tellaurus, V » ,ft 8 an K' Hl,lcti ' V - *• D - "^m dc re 
intructat. de augment. monet. part. t.num.7,. Coil ' cr, P»> an n«un»inveiutur. n.2. 
A.uireasKohl. excrctat. ,8. # jhfr()/ m im 

©IcichfoVmtat $ceinung vctjnbcf jrcfj a»jnncmmcn / t rvtc a.wcdc.uc (fcujcruna, 
, 4 fnbicfcmfaU/ t ttatm jtvar btc arobetSor* 
fcii/anjbrcrinncrltcben a,ufftn ntcfu vtuhu 
bcri / ab<r burcfj deterioratioti Oer gcrin* 
o,ern vno ffeincrn 6ori<n tn jhrtnt Vaior 
j<|i<i.j<r<r/i>n&htnait|factrtb<un^r&<n/ti'<i» 
ches <b<n fo vi<l / alr tvann bt< grobc «Sorrcn 
fribttcniu jhrer jnnerlicfKn bonitci cfn/jauta- 
uon obcr dctenoration erfiffcn bctfen: \ 

Itafcntit Bartoius,/// /. cum qutd , nu- 
mer. 17. Alexandcr. nnm. 16. ubi teftatur de 
• «ommuui , Socinus ,num.4o.ff.ficert.petat. 



ratus ,r»/»/z7. 179. uuni 3. cS: Surdus , dtct.con- 
JH.36S. num. 7. 

£>4btr> bann/ vnO jumfunfffen/mfonv 
oerhctt jubm.i W u / ; Mc : Confu-i* 
uVn vub ftagerung icp Stfuiiinvefentf / oc* 
rcnvorang<0<tut pafou fii :hltmg anp. 
ftdnoigcr Bc^ufMu i<brancfjcnocgcw/flrt# 
ocr aUcr Obriaf<ifcn n>;infch vnnO rt»ill<rt 
S<fcf)<kn / bcfjftxgcn ft[bi$t ffo cm rccfjfe 
l atiMc :«.vchrung ntcfef gcadjrtt fccrocn t an: 

Vti tradit, ac demonftrat Auctor Con- 
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'hoctnx^decif.127. num. //. Brunus , de aug- 
r mctu. dimhiHt. monet. p.trt t> . numcr . s . & 
fcqq. Martinus Laudenus',/» eod. trait. co- 
Ot^ * hm. s- Curtius, tbtd. colum. 4. Telfaurus. 

tttctf 174. tn prtnc. Amonius Fabcr, traft. 
WX ^ m*V4r. nnnim.tr. debttor folutton. cap. t. CS7. 
JL> quiopintoncm iianc commutWtOC rcceptam 
' tSc dicu. Sti; ilu ,fo>ifil sdS.nnm. 7. 16. & 17. 
Calparus An'.omus T^llaurus , tn tract de 
tugment. monet. p.trt. 1. numcr 27. 47. so. 
' <> T/.Rencrus Budclius, dc re monet. Ub. 2. 
y V iap .2 num. 27. &: novillimc Lullritius,//i t <i//- 
. filtoje bac matcrta Augultx cdtto.f. 19. 

"/ t ^35j^ «wfalt aoer iie betjnxnta^a» 
rcn/m ocnarobm i^orfcn cm(?anMic vbcr* 
m.\ifia< t»n? uiror rncrborfc vStctgcrung/ 
»r|Vrunaficf)/ auch einia *nb alicin von 0<r ■ 
ffcincru WiuiBcn/ vnb Ocrfcfbcn allju aroifcr 
dcterioratioiihcrnihrn/tvurOf von crff angc* 
joaiKin Luftrtuo , z?i dift. conftl.fol. 22. bC 
ICUgCf. 

16 t Et hanclolam fcre obcaufam aug- 

mentnm monctat um oriri, ttadunt Doclo- 
res communitcr , ut telratur Cravetta , con- 



vnO crhocfumg bcr ?)a'ir.»jcn / fur fcin bt 
(f»uu\o.c ivchrttng ju iialftn/ fonOcrti alletn 

per^connivcir. iam , tVfgen <tu;lattl>fltcr 
groifcr jCrteorCitii-onuta / ein jcitlang/ ruO 
Ittarmu tfftfttt cUlpkcen^ / in fiemcinen 
2fufgab<u aeffa/ecf / aber ^irOeriiSifl ( ivtc 
tann in vieieu Orrcn afibtrcti ^fa^ebcn j m 
tMtbufiing a&iBltcrcr fiitn fccr ^anO vnnO 
ieuf / no.hrvenoialtc^ abgefetjt / vnnO ju 
tortjctn ©fanO iviberumb seiicjjfcf ivcrOeii 
muiJe. 

f In moneta ctcnim pcrpctua.xltima- z 1 
tio,nonea, qux ad tempus inducitut ,vel 
toleratur.inlpici dcbct, pcr tcxtum mL t, 
in prtnctp. ff. dc ctntrah. empt. I. j.ff. deeo, 
qttod cert. loc. t 3. ff. ttx Ut. jnrand. f Et 
hinc, ii numifmatum valor mconitans, ac 
pro tcmpore Ixpius variatus fuerit , tcmpus 
promilTionis attendendum clt , Antonius 
Gabrielius,/// defolutttn.concluf.t. Ham.19. 
t Ita quocjue mutatio, qu.r modico tcm- i 4 
porecft duratura, non conlidcranda.eV cjus 
rationulfopacfohabert debct, h"remu;atio ' . • 
inexttiiileca,aut inrrinfecabon:tat4cvene- 
rit,f. precia xerumij %.fma\.ff. adleg. Falcid. 
Covarruvias , qui ita Doctorcs communiter 
fentire ait,tHColtat. veter numifnut.cap.7 nu~ 
mer.4.adfin Mohnxus, de ufur. qutfi. 100. 
H.777.}lr»tiQ$>de augment mon.part 4 Mart. 
Laudcnfis, demonet num. 19. Iiancque ratio- 
ncmconhderat etiam HiUerus , /// aOegat. 
confil. num. t f . Sc AnAor toufilhfequciitu. 

• 60 fhttf aucfj / jiiiit ilbcnren/ t bfe 
naturltchc biliigfeif an Otc J^anb gcbcu t Oa^ 
Me ^ejahluna aeleiffcf vnOvoIjofteHnxtbcn 
fofle/ an fclc^cr u)?un(|/ bar(w Ocf ^liUtbuicr ' 



\K fil. 47.nmm.6.&conftl. I36.num.t. Idq;Iip- L^ lf 

pis ds: to«ror.bu patcrcaitSurdus.M/VcL,,/,- ^M^t^ft^Un^ 

ftl. :r<. ntun. 7. t Ac m dt.b.o prxlumi, P re ^c lurifconCilcus Paulus Ut, m l.credt- 

quodobdctenora:ionemmoneta:minu«, ^iM^on. 

• i a | Ctim 
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iOf 'Partis SectmcU, 

a . t Cum folutum non videatur > quod lucri ceifantis , haud illicre cxicant , /. x $• 

2 . dctcrius folvitur,Guido Pap*,4«. 493> t aC fiu*lff> de eo , quod cett. loC. Buucuus , dtci> 

folutio ob immincnsd.imnum , freri non dc- «*f> 26. «• >3- &f*M> 

bcacinmoneta>qua?crevic,Alciatus,ccn///*. t 2JMct)c6 aiictf QX1$ ^ehmben / Vtttb Jl 

num. iS. t\\xaocconfiliifivequ.j. HtUerirc/p. fovid mcr)r ftarr/ tvetl ber ftliubfgct fclcfce 

adjuntl. n.3. &feqq> (<*na,< jcu fcincff aufffianbt? ferocn gtnp <r# 

^nmaffcn nidjf* a,cft>iffcr* fdjcinett forberr : «9?it tva* fu<un abcr fcmanb etn 

tr)uf/»eberbap<tmc(b«rJ9anb<Itfmann/|o namt>nff<c <Summcn ctt(id)c ehne re- 

cr ficf) 411 an<jcbo«ncr be)ar)(un<j bc<|ucmen compcns bcr)al«n / vnb auff crfotyte ©«(* 

fol«/tn twtx icir aflcin bm vfcretm tt)eU t>cf S<run$ bcr @on<n <nr(tct)<n / »«j<n b<fat> 

©<(t* r)ab<n vnbb<fja(«n»urb<. wnb<n abfcf)la<te / txn ©l<iubta.crn nur a> 

zcr t Quxconditio,utpoica:quiueinon rin$cm @cfr (fo ftct) auff bcn vicrrrcn rfxtf 

confona, aiteri pcr alterum haud cft infe- bet anfano* ^cmactjtcn Sdjulb ntd?r <r» 

rcnda,/. 74. ff. de regul. jat. ffrccf r ) b<jai)lm / audj b<mf<tb<n M< <j<far)t 

gcrtnrr* / r iid mm acttm / wiirbt fof» brrabfetiuna/aurT bcnr)aip fabcn f6nnc/»urbf 
d)<« adcS nod) mchrcrfi r)«m(r beff<trcft/ vnyajftenimr bei; fid) fclbfrcn Of)tt 

t>a* ftrirrige ^anhciefciuil^ r)fevor / vnb cf)c fdj»<r ermrfjVn mcHKtt. 
t>ic^m^cnfobocft9c(?i3cn/ipic(fl(ri3(»fc t SSbtrbifialK* tfl/jumetyfffrcrt/ ber> J 1 

id) beridjtcr tourbt) crfcrbevf worbm / ab<r |ufua,cn/ba* ein enormiiuma l*(io,vnbvb<r» 

tt< txjafjluna, nt<mar)l<n crfolgm n>6*Q<n: mitfia^v<rnad)rb<iltm4 / aleauffrrcb ringt* 

Dannmf)<ro ojf<nbar<r btiit^fcir cnr^c^cn / fo fur)r«r dcdu&ioit «fd)<(ner/ vnb m<f>rma* 

ftiefc t jtigrc mora vrtb faumfaii tom©cf)u(b* (cn anacb<u«t tverbm / aOf)(er mir vnbtr* 

ncr ju nu^crt acrcidjen / vnb berfclbtac ficfc laujfen rf)ue , bepnxacn / »ann fcf)cit bic 

mir jc^t^.en crhc^djren <c crr c n / r-cm n s< rt Contuhenren nid)f auff bie S)cun^<n / t>i< jtf 

oupfran^ (bamit <r ni t>or b<n vicrrrm rf)<ff tefrbe? Conuadigganabar g<n><f<n/ fenNrtt 

nidjt h«« abridjrm f5nnm ) cnricet^m auffcrDolgresreffetxranbcruns (fc ittnr riu 

m6ct)re. m^fid) fcfocincr)scf<r)cn f)aben fc(ren/tfur# 

z 7 t Nam, iivedeintrinfcca, flvc dcex- bt je&odj t>cr 0(<Jubiger bic crgdnftunj f<£ 

trinfecaagamusbonitatcicmperdicendum, tecf)«npiecii vnbtt>errf)5/t>on 6c<ct)t6iv<g<lt 

moroium dtbitorem ad augmentum monc- bcgcfjren f c niKii : 

tarum tencri : acque mutacionem pccunia: Per textum,/» /. tent m*jotu , C. de re- 

poit moram cotningentem , ipfi omnink fcind. fcwrfif Pinellus, Cagnolus, Sc Anto- 

. nocere , qui in moram incidic ; cum uon niusdcPadilla,ad candcm latiilimc. 
conveniat , ut ex ejus mora 6c culpa da- QS3<l0geflaItaud)/ enrfidjcn »nb jllrtt 

mnumfentiatCreditor,Bartolusi»/.CTf</#- |t»dfffc<tt t JCftt aufijcfurre CWcinung (tat m 

tor.99.ff.de fe'ution. C0v2rmv.de coilat.te- ndmblicft in mrricjrung bcf; fc^uftf^cn 

rrr numifmat. caf. 7. concltif. S- ttumet. 14.. (QtUt / bi< jeir t>C$ Contradftt tn ad)( 

Antonius Gabrielius ,tecefut. fentent. tit. halrcn nxrtxn folk ) am ^atf<r(icfern Sam* 

18 defolutton concluft. n.6. \ Proindc , fipoft mcrgcrictjr / mjr Vieicn prarjudiciis tt\b Vt# 

moram debitons pccunia antiqua ufu , five thfiln/CMt^ alkrcrff n<tt>(iC<)<r iCff mff Vn* 

abufu mutata fucrit, tenetur dcbitor pro- J><rfci)ib((d)en Mandatis exccutivis befrdff» 

pter moram fuan» folvcre debitum in ea bo- figrtvorben/bififf Ctuffcr bcm Barthio ,i» Vot. 

nicate , qua fuit tempore contradus, Mi- fentent. Catner*!. lmferul. atld) ebanac$0$/ 

chaelGralfus,ro»JOT«w. opin. lib. 2. qutft. 12. ncmConftlio Hilleri, & Confllio fccundo 

c*p. 1. T#ifaurus ,dcctf i7f. num. 4. atquc ita eidcm anncxo,a^tUjf4mb jitveritemmen. 
omniajuraclamitare, ait Budelius, demonet. banit feldjca iutfticf) aud) VPtt 

hb 2.c. is.inft. t)Wb(tct)cn 6r^nben bcfj 6tfto&(fd|Ktt 

ip t Moramautemprobari unica etiam <£raiffe^/»erm5abc^(mtfct)en2tbfcf)icbe«/ 

inrtMpellatione,probatMafcardus,</c^rtffrrf- fubdatoftett I j. Martii. Anno I6it. oucf) 

tion. concl. 1070. nu. //.Soarez. rfrc^f. fentent. JT)cr80jm VOtt <Ir3raunfcf}JVCf3 Vnb iunm* 

In vetb. mora.num. 212. Ar\imx\i$,intr*ci. de bur3/bc^(eid)enl>entnvonCffurnbcr3/ 2iiia* 

meid , mm. //. Budclius,</c monet. aUeg. c. 26. f Pm vnbattbcrn mef)r 6fanb<n bcp jp>. Oici» 

*+. mtfttcn )j\dd)i nmUd) ( nacf) anjci^ bcro 

j,nm<?|Tcn jum Oleunrrcn / itesen ttt* jungffen vnb jnncrr)alb einee jar* publicirrcn 

fc* autfcnrhal«n« / auct) ba« Intereilc , vnb <^ un r} Edidm ) 9<fdjf offcn / v<rorbn<r rn» 
aiura* U* ed)ab<n«/fo w<a<n fo(d)cr mor* 0cbor«ntvotb<n; aifobarf nunmcbr brc* 
ctirifaitbctt (tvcid/cr fidj vicl hohcr / atf bic fctf n% ciniecn jtveiffcf ntdjr 

ff<tacriinaMp®clf^/b<iauffr)u<forbert tver* gcffclr tverbm 

ruu fonttc fciWe. 
5 t CumprrecipueMcrcatoresIntereife 

non folum damni cmergcntis , fcd ctiam 

« . , »■' R*n*. 
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ConJiUum LTL m 

^aiiones Dubitandi , & Re- ^"'^•^•«q^oiococoiiigitur.thmde- 

/hon/inn*< *A pa(A**i» m " m S? obll 8 a " on * Kbrarum , totidcm li- 

JpOnjlOneS aa eafdem. bras eflereddendas , fi librx imrinfecus nec 

, . au£tx* necdiminutx fint. Achocmodoin 

5H?«<Jj<m affrttt ffinch 2lbbrud& tr)uir/ SenatuPcdemontanofolereiudicari tefta 

eaf btc SQJaarm auan auff ©ulbm aufac tur idem Faber, ,» caVe, /,* r . , ,„ * ^J" 

hommttl / »nb frincg<tt»iff< ec«m in fpecie *«. 27. Conientit quoque JLuftritius, aBeJa ' 

14 W«l»M«tt>6rom: | 3n ft»<(#<m gall btm toinr^fihoAi4gufiarinde!icorumexcuro £r 

e*ulOn<rfrci)a<fWf »uri>t / icbcrmt @u(. HilleW>/ii#»«»jf/.A/. ¥ 7.^fcz. v ubiait 

tmfur@u{5m/itH<m<mrrCurrcm,SKui> t «fihod.enomenflwenoWidein^diS 

fic iubcjaljlm : . Fuic fuperioribUs temporib. res tamcn non 

Secundum Mcnc>chium,tP»/iY.*j> n 14. eft cadem, fed valdc diveria , Sc longe minus 

volum. 1. ac ailcntit Aritonius Fabcr ,dc v*t. habct, quihodieflorerios ducentos, quam ' 

nummar. debitor. folution. <cap. 9. Erneftus tmi habuit eUndem numeri-m olim. Confii 

Cothmanm», Rcfponf 49. num. 19. libr. 4. deranua igitur cft proportioi qlixeftintcr 

Kohl. exrrrifar. ig. num 20. nummum, tanqtiam xft;maroiem , Sc res 

£)ann foldyctf i»on «camttxrfiacm $18 xttimacas > cavendumquc cft , ncqaid dc 

Wct)f ttcrflanoen tvtrbcn fan/ ba bt< eratgc* tiahathus Actori , cique ius fuum tiibua- 

rungber$<un$<n tvegm rinaerung ber rief* hius. 

hctn ^drfett ehrflanbcn : ^cffalf falttc ietchf* f Prxterea florehi etianl reducuntur 1% 

lid) jueradjten/ bafr focgeh ^fagrer gertugerh ad tempus comradxusi fi debitoris culpa, vel 

eort<tt / bamif rtn C5ul0<n xftimirt tt»urbr/ mora interceUerit , ut traditur a Pctro de 

hurtmcr)r foldje ftufbcn audj glachfamb irt BellaPerticai quem refertBellamera,!» cat> 
ihrem inncrf idjcn fl»crt|> ab9<nomm<n/\»nb fo , ii> <xtr. Ac jurejurand. Papol 

jjuf / alrf tor t»icr / ab« mchr^arm / ntC^r »» us > arreftor. lib. ro. tit. 6. ^rrtji. 2. Caipa- 

|Ct)airmtt»<rb<nm^<n. rusAntonmsTclIaurus,dLrr.^rr.i.».^ . 

t Quindo enim mohetar Dohitas in- CEommdffig fo0< nid&f jrtm/ t>a$ btc ^a* 
trinfccamutatur.vclgrofllor monctaob de- ftch* @Ulb<n vmuffr / tttb bc^»<«ti 

teriorationem mihoris moncta: augctur & b«ff»tjUt)aif<nf<tonmijc^fC/bap auff folcbcn 

crcfcit 1 tunc etiam ad tembus cohtradus, gcft^fMt Valor acfChcn ttXtbCU fcUt. 
tjuamvis floreni iblummodo in ebligatio t Cum ab aiiquibiis dicatur , quod 

ncpi deduCh fuerinr, habcjur refpe&us , ut hummonim ipia qttoque f«bftantia in arft>- 4 l 

ita, quoddetft) fupplcat\ir»pcrea,quaTtra- matiohecoiiiiftat,&monctainagisconfidc- 

dit iii tertnmis Syuorolus de Homod.risi retui reipedtu curfus^ quam materia:. Mc- 

ionfil. 74. Cephalus, w«/i/.ii. wn»i. y.&feQ. nochius, confil. 49. num. +0. &c. 
Surdus, c onfil. 220. num. 4. Cr confil. 37$. nu- t ^Dann n<bcn b<m< auff bfcfen (n* 

mcr.u.&fonfil. 4S4. ftUttf »om Luftritio,»'/! fape aUegatofuocon A i 

|f t Indee^amAlciatus,w«/?/.t/>.i»^«. fili0. pag.3t. & feqq. tt)<iflduffMg<anttvorr<t 

tradit, fi obligatio cohiiftat in libns vet rlo- tt>Utbf / fo fcn<n b<rg(<tci}cn ojfttnl} Edidta 

rcnis, quNd librx vcl florcni folvi dcbcant wibcr bct JObrtgfcif n>iUctt notgctran.iftr /aU 

illius bonitatis, cujus craht tcmpore contra- (<(tt IntcrimtJnXtp publicttt / tnb nicfef aiiff 

Ctus. Idcm tradit illc idcm Alciatus^ re* 0(tC Gontridtus i foctuff ©orfCtt in fjerecftfcr 

fil.5S6.mpmc. t»orig<t95i<r)run^org<itangtn/ fonr crnaujf 

t Hancque fciitentiam commuhem n<n»c ^)anb(ungcn ( ba ctntr hin|<acn fctrt ' 

dicit Tefiaarus, decif.kcAtmnt. 174. num i. 9Saar »mb fo tficl bol;cr gWicfyr gcflalt an- 

verfic. fed adverti. AcitaquoqucfenntCa- ftt(ag<rtmag)gcrichf<f. 
fparus AntoniusTeflaurusIunior, tralt. tte f Etcumunaqua-quctes, acpercon- 

nugment monet. pdrt i. nuin.44. ubi inter fequensetiampecuniadebita, eatehuscen- • 

iahadicit,animadvertendumeflc» quotflo- fiiatur in obligationem dcducla, quatcnus 4 

tcrti illius monet*, qux iiigrcditur.iive cffi^ tune fuit , cum contrahcretur obliiatio , /. 

citflorenum.tcmporccontraclusconftitu*- RuttliaPqttd 69 ff d.contr.empt l.veiUitor b*. 

ririt Ducatum ( vcl Thiltfrum ) & quariti tedit.tis.2.$.infin.ff dt baredit. veUHxon ven- 

hunc ilU monetaargcntea in florenis atftp dit. t Ac in obligationibus id rcmpas fpc- j , 

inetur» ac|uxta illam afftithationem confti- 6tctur,quocohtrahitur, /. nonomnei%7. § /. 

tuciidumeifeflorenivalorem,inaliamonc- ff. de rigul. jur. I. in lege 77. ff de contrab. 

ta, quxtemporcfolutioniscurretc foUbat» empt. t Sequithr ind£ , quod Principcsi a § 

Idcm tradit prafdidkus TciTautUsi pait. a. ahiqucStatusimpcrii, hifce Mandatis obli- 4 

num 41. &feqq- gatiohes jam Contraiftas rion volucnnt im- 

|g t Et ita quocjuc intelligenduseft An- mutare. Salicctus .inl.fi ex legati cdufat 

tonius Fabcr, d. ttait. de var. nummar dcb '%- verfic. juxta pradifla , ff. de rerbor ob ivni 

ht.folutionUp.p. vtrfic. pofiumo bvcunum GuidoPapa:,g«. w »« t.verf. & q U ia,&e.' 

< 0, t t 
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Tartis Secund*:, 



fl t Quod in noftro cafu eo magis pro- cfcnticfj atljf ©tfjul&m a,<Vfcfjf<f ! t»tt5 *B<r 

cedit, quia mora debitorisaccelTit; utpro- &t|j allbie t>on f<m<r <uuugm tMi&gemtltKrt 

indc ne hanc quidem ob caufam fingulari Cuirent <5c»u(&t/fonrtmVon<in<m$?ain' 

prxdi&o in caiu hifce Mandatis qms com- hafff <n / autf) VOrvte [<n ^abjm / a,<<J<n htti» 

modc utiqueat. aurj 4tgtbnm a,utm 23>aarm / tn $<riua,<m 

iOa man aucft mt(i<D<n tinn>m&m fof* 3B<rr)f / 4,<macht<mdebito, ^ehanMcr / *n& 

7 fc / t nmr&< nidjf wnb cin ©ul« / fon» &emc aOcm &tt offtnbahrt mora o&t r faumb* 

fccrn t>mb tin laufft n&t ©chul&f a«hf < gtfirif' faU &tf Dcbitoris 6cpgcfngr rotr&t/ tc. wt lohc* * 

ttn : tontu &cm< tmfchn>er b«3«w<f tvtr&m : fampf licf) foldje 33tnb(t«Jn& / fo ctncm j<&m 

l>afi ob<ing<fur)rf< Rationes ouff alf< Comra- aUc fcrupulos , Wc / nrt&<w><rftr)tn / harnrcn 

dtus , t>n& furnambltc& auff &t< ©ct}u(&cn/ mSchjm/ biHidjbtntmmm foa<n/tc. 
Don 9l<c^ftiScribcnf<n t><r(tan&m : &afj aucfj 

folchc SX<ch.f<jrunb t>or&<rf? tn fauffm tm& ^Kicfi&anndurf anfang^nmirtin' 

Jxrfattffm / nri in contra&u bons fidei , flatt <jtfur)rftr OKeinung nocbmalcn vtrhanm / jt* 
fin&m/ quod in terminis aadit GuidoPapx, fcotj} t>CtfMn&igcm gttfacf)fm ntdjt* 
*UtgAt. qutjl. 493- b<n<mm<n thut/»c. 

£)<fjg(<fd)m / &af t>or angtjogmtt 
echn?abtfchm <£raif<« abfchie&f / aufjrru* 



Johann. Georg. Befold, D. 





QonfiUum LXl. 

&<lt cmpfangen/&te ©u(fc mit gcrmgttMfogcr/ o&cr 
gcftctgcrfcr Wm% an fict) (6fcu mogc/ toatm ftt &cr 
«Scrfcfjret&ung &fcfc Bort fteben : 2>a$ folc^c^ ait &c 
ncn gortcn / tofe ftc &annmma(en ©ang 
t>n&©tfbfeptt>.cr&en/&efc&> 
£enfol(ec 

InnomineDomini noftri Jcfu Chrifti, ad omnia Con(llia,omncf- 
cjue A&usfcmperprogredimur, L%.dcoffic.Prsftcl. 
prstor. Afrtc. Noveli. 6. infin. 




Facli Species. 

@ bat ??♦ ??♦ «^^«ff3<ri*f<n^<rf(trdbuti9/utriufque 

m Amio i r y 3 btn P artis conrenru ' tebiw »or&<n / &af? bit »on 

<tn<r fiirnemmm S^* 1 *'"" -Owittj ><Jr(ich g<faU<n&< f<ct> 

^ratf &cfi ^ieifum i^©»'^»/^ 1 * fi<iutrwehnfcr0faffic&<r 



i cunui,/ uiit • ' ' jXL 

jn><(ffhun&<rf ©n(* N»dfNn&m ©ttl&<n / an &<n<n eort<n.'»« 

^ &cn/anguf<r>J)?u)nf £ ^nnsumal tn fdbtacr Sfaft ©O^ng vn& 

'>ifim&m>hi<r, ©^l<9nt»tr&m/b<fch<btnfoJl<. 
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Confdium LXl go/ 

mXT^t^X ^ones decidenii , 

ctx* %&wpt$m «uffgefTmWgf/iMi ttxmntUfy Jfonfiontbtu ad contra- 
<nttvct*fr<i<nn3h^Ift3e©orren/ ob«r^od)ti« ■ 
gurc Sfticf fn fold)cm t)ot)en 2Berr)riitcrle<3cn 
|ld)annni|fenm*ct)rcn/ »t< imi<$o in vttfcn £>etTetta6ct/t>no tta* fon/Tcn mcfjr in 

£ ) rt<n txfl .£<f ito/n iXomtfcrxn Sfajft)* / v>no ha»c femcnnam <in$cfuhn wctocn mo*cf)f</ 

flurf) tn jhr/ ttr Jptnti @uftreid)cre «Sfatf/ tnicinijcfctjcn/ rbxie tcf) noc^ jitr 3<if/cin mefy 

folcfcc ciefcr i<tt in gcmeincr QSeiahfiina, uu tera Daijtn fdjltcftcn / fcafj t-ie /icrm Gulrref* 

fdjobcn «jcmn : tmt> &eron>cgen id) ganis bitf> djere mir fclbi<jer 9)?uni> rmt> ^Uwr)/ jb an* 

licfjtrutcfu tooroen/ aud)Drf);Drf6meinein> f eijo Dcr Orrcit i>on it^ni^ cingen^n / tt<t 

fthiige itfceinuna, jucroffnen : 2lf* h*r mtr fof* ^rfact) (?al ben / foldjc ^ifrcrloYuttg nicr)f cr* 

c^egauvcwct^ern/mtrnic^ftn jebuhrenn>6(> ftatfcn f6nnen ; f ^n bcocmtunay orefctf 

• len. QJnfiiroarinfeinenmcgieman^entnge' >urct)3U»orviierhoueConfulion^ep3)?unij# 

JcntDerftger fehr prarjudiarftd)cn ^rag mtt ttefciliJ/ acita dehtCto & quali vi majore, 

H fctcfernmner Detifion jubefd)n>eren / fon- tt>io<r ailer rcd)ta,cfuii'fer tmo W|tonoi«er. 

e<rn affcm anoern 9}<cbr?er|i.Jnpi<3cn iu MI. £>brta.feiten S&uitfcQ vnt> ^tlfen befcfjehen/ 

acrjm^fijcrn nacfjftnncn / wcirer 2ml«p m» *ud mracno tn ccm ^eHia.en DCflmffcW 

8«o«n. • Dvcid) (al['o noct) iwnlgn ftt oer Jpmit miu 

% Rationes dubiiandi ^BHSHL * % \ oUc<]) * nb 

Or&nungcn v6rano<tnberr)umv-r) Lege vel 

fflmt iff foitf? bct) f>en 9Uc$f e^chretn efn St atuco auc Edi cto perpetuo anaenommen/ 

fer)r iroetrjcltdje graa,/ & de qua varie , con- fonoern etut^ tmfc a!(ctn per conniventiam 

fufc&p^rplcxefuris*utruifque Interpretcs neceilu:am , ad cerrumquc tantummoda 

fcripiernm : tt>anu tn SBtocrfofung Dcrpglei' cempus , bifl aaff- tr-eif<re ^crorbnuna, aeDuf* 
eienQulfen/^erSorfenvnbfefbteer^aJerlje ' ^itb mit aliem gfci^ bat)in jcrradjtrt 

t»n& ©uf< Mlben / ffxcir entftehef / ob ai* »uv£>t / fvtc foidje f^ondjc ^ucrotnn^ 

^annra^tempu^coiuraaus, o^erfolutioms ehiflab^dr/ on&rol^crumbefta^^n-iKi^ 

t an5U|c! cn? | -Ac fane quod non obftante frtrtn^ic S^UHQ jcbrad)f r?crocnmc*cf)fe. 
v3l.>ii-\ r clbonitatismonctxmutatione,re- t ^«.'yo^albcn ^<5<ritf crri^et ^cir ^or* 

euiariter toi floreni. quot abinitio ftipulatl f<tt / ^no fclbujer Valvanon/ fur <mD(ed)< 

tucrunt, rcddendi linc : Hc quidem in ca ionM<tnt> ^faritycluiuig (qus temporis 

monera, ejuique taxationc , qua? tcmpore aliquem traCtum fucce{]ivum,probabilem- 

folutionisni uiue 1 ! . poftmultosaliosaddu- que durationem omninorcquuit, Sc lnten- 

€tos , fcntiw viiiis hnn & cgo (Cbriftopho- du) tn feuun n>e<t, mbalren tflv 
rus BefolduO«'" r ^mutM9 , cap.<;. pertot. t ob fd)0ll in <3CftJCfnCn Q^ejafv 

Siirtf 2».t;.>cr ba?cu tli ^egcntverriftem fun^en/ aud) faufjeu rno verfauffen/folci)< 

$atl Me J?ertn ©Alrwidjew jhnen fclb|Ien frn- cmgenommen n>cro<n / <Kfd)icf)r jefccd) fclbi* 

^ularipactoprv^fpicirfon^aurjiVPinijcr/^ati ac^alleinigoarumb/tveilbin.ieacnaae^Saa» 

fte mif fold)cm ©<ft / roie e^ Datmjumal (N ren/aucft (i$enJ> tm^ faf)rcnt>e Ofifer/in ihrem 

MtitMd) WC^Wpfttnfl btfd?id)f) e<Stt3 »nD wertf;/ roie cbeum^iT^ <i!fe •OattMixrcf mt: 




te 



ic > i - ». ■ j ■■"■1 

coramuniter receptum cft : Padtoque con- cmm tx rem emptam.cVc. fjefanjef : ®a hth* 



L • iww^vv* j - l ~ . . l»U|# 

trabentium inqualiratc folutionis , omnino roantt itl QE&t^erfcfltn*) 0<r ©fllfen ei» 

' ftanium eifc , Barcoius docct, in i Panlus 9$. rtcr / f> t>0r ^ffen fjtff ©Cff / imt» fd)tl>ehrc 

. infin.ff. deftlution. t Dcbenc enim ca, de ©itlBCU au^cfiehen / anjtHO <jertlt<j / ottt 

qufous intcr Debitorem cVCreditorem con# f)od)(?3eff<i<j<rf< ^afcr/ tmo txr^Ictcf/cn <Sor- 
ventui 
nus ; 

Antonms Sol 

4 



int. entpto. & vcnditor. ctf. 17. t Hincque tmpftengt: VcadoculumdemonftravitDo- 
dicit Laudcnlis, dentonet. mm.ig. i»JJ«.qued minus Do&or Theodorus Tnummius , De- 
practicantcs dcbeaut attcnderc convcntio- canus Ecclefi.r, Sc Theologia. Profeiror Tu- 
nem partium, ln moiicta reftituenda. bingenfis,TW4^r«</.<-. elegant.trac7At.de tiftt- 
4 C^odqucp.Kloneriqucat,uttertipus ff UctU & iUtctta,fol. 131. Id quod non fo- 
folutioni^ infpiciatur, notat liim Charitas ChriftiaiucV Canonica, ipfi- 

Kohl , excrcttat.it. quenaturalisratiovacfcnfuicommumsno- 
»u»\.it. tonc dctcftatur : fcd <Sc Iuris Civilis Intcr- 

pietesabnuuntunoore. 

4 Eteni» 



% t EtenimMonetaseflecalculandasac tium.quoquidertAuri&Argehttprttittin 

xftimandas , non prout Mercatorum abu- conftitutum cft , difcedere ; nifi Principi* 

fus introduxit,fedprout quantitas Metalli nomen ac iplendorem amitterc , ac falfx 

ferrefolet,traditCafparus AntoniusTeftau- monetx fabricator.quatn Princcpsappclla-- 

rus , tta&at. de augment. mouet. num. rimalit. Ventura de Valentiis,M./. Parthe- 

9 f Licetcnimpccuniafoleatacommuni ufu uii Littgieficap.t}. Hum. ig. fcqucntia h-ibec; 
recipere xftimarioncm > communis tamen f Monctx mutatio, multis&incxiricabi- 
curlus, avcrovalorenatWitalohgcabcrra- lesparitftte5. ,t Hxcmutatiojihitiumdifc 17' 
re debet: ut ibidem innuit modo laudatus cordiiscivilibus inter cofa-deratas Belgicas 
Teflaurus., Et graviter hac dc rc diflcrit lo» Pnovincias prxbuit , teftc Emanuelc Mcte- 
hanncs Mariana,TheologuseSocictateIc- rano, Itb. 14. Ann. Belgicer. t H * c >tcm t$ 
fu,in tra8.de lnfttt.Regii,cap.8. Itb' 3. fel.2*p. magnas ljtes intcr Hollandix & Seclandix 
Addatur DifcurfusMeus, de aratte, cap. 6. populos Anno 1 $ 9J. pepent : utprxfatus 

10 §. 1. pertot. t Abfonum ide6, Sc nullum Hiftoricus>/ifr. /7. teftatur. ut &irt Ahglia. 
eflet Statutum (prxfertim Principis , aut vid.Sandcrum. inG^tfM An.77. 
Reipublicx ihferioris) itnummum itaini- t Quin ettam ifta xftimandi num- ,^ 
quc xftimaret : ac porrc» (ccundutn talem mos citra rcfpcdhtm Materi«(vcl bonita- 
xftimationem Creditoribus fuis (qttibus, tis, vcl quantiratis > aut pondcris) admuTa 
alias nunquam folvilfcnt, Sc qui folutiohcm rationc, Injuftis & Avays Principibtis litft 
fortis capitalis , tempore orobx monetx, fimafrandandi,fubditofquefuosemvngeh- 
tiullis machinis extorfiilcnt : aut etiam ex di, feneftra apcrirctUr : qui potcftate iif 1 
naturacentradtus peterenequiviflent) jaffi abuftj nummos ferreos , lua imaginc ihfl* 
tcmpore admodiim impottuho fatisraccrc gnitos cudere^ fubditolquc fuos illos pfd 
Vellet, utcvincuntquoqucea , qitxhabct Aureis,vcl Argentis(autprobxmaterix,iii 
Martinus Laudenfis 3 m trutt de morut. nu.ij. nimiaxftimationc)utaccipiant,cogcrepo£> 
ferftc.fi autem ejfet reprobata. fcnt, quo ipfis jusexerccndorumcommefc. 

^ann je fdtl &bxi$Uit fixi&MfC' ciorumcumvicinisi etiam eorum Imperio 

ffidnert rcil gefcfnvcUcn frcmbDe/fc mtr jimCn non parentibus , iftotque nummosadulteri- 

cx jure gehtium gcrjan&clr/ jU lcicf)tcr ofeCf nos ( aut injufti valoris ) repudiantibus, 

hodjijcllci^<ncr5)iiiuJj/ prxter&conrrare- omninbadimcrcuir , ut traditKitzelius.ij* 

j I lum naturamVCtWn6cn tnas- t Nthilenito exegtf. de teb. cteiit. cap.f. num. 61. 

hocaliudefl"et,quamnovarumTabttlarumj | Acitem, quas excitarit publice in- i& 

forique cedendi novuus modus & nec etiam commoditates , quod in vcteri Imperio Ro- 

Rcx,aucPrincepsabiblutus»monetasinfuo mano,contraIuftiniani» in 1. 1. & deveten 

Rcgnocurrchtcs * hbetc mutare potcft, & numifnut. poteft. tnter Numifmata Princi- 

dc cis difponerc,prout ipfilubet» acfuper pum>vetera&reccntiora $ difcrimenfa&uni 

hoc capcrelucrum aut emolumentumi ut luitjinnuttNovcllal.eonis x j. multum ii>* 

Nicolaus Orefmus , Epilcopus Lexoviehfis» & fcilicet in communibus negotiis novita* 

cvicit jam anti treCentos Anhos , iu tra- \\% t multum detrimcnti, cum ad omncs 

11 Hat de mutat- tnonttar. t Eft enim Cen- tC im prxcipu^ ad paupcriores, potiflt- 
tiumluris,& taitseacudidcbet, quxetiam ntum auxilio Sc defenflone indigenteS 
cxtra tcrritorium expchdi ftne notabili da- pcrveniti t Quam gravitcr itcm Nicepho» i | 
mnopofllt. Quo intuitU Covarruvias fcrU r us Phocas coutra Lcgem i receptamquc 

IJ bit: 7 Monctam ita xftimandam cflc , Sc confuctudincmtdcmtcntans.fudttisinper* 

tajiti, quantum alias valerer» publico chara- murltionibus incommodavcrit, habetur ia 

€tcrcnonpctcuttatttati.deveter.numifrnat4 mifcellis Conftitutiohibus Imperialibus 

14 valor. & peteft. cap. 7. num. j. t Pcrtinct Codici fubjcftis. t Et teftatttr MoIinxUs* 4i 

h«c, quod ttbr. t. Chronici Ccfma Pragenfis, intraft de ufurit t uum. 710. ubi prodigiolas 

BolcflausBohemix Rex , adfilium fcripflt: iUas monctx mutatiohes a Burgundis Sc 

c tM ■ r nulla cladcs » nulla peftiletuia» ncC Anglis in Gallia tum primas obtihchtibus 

mortalitas,ncc non hoftcs, totam terram ra* caulatas , Anglicam luem vocac : quarum 

pinis» inccndiiique dcvaftantcs, magis po* crfcitus futt * ut multi quidcm dttati, led 

pulo Dci nocetit, quamfrequensmutatio» quamplurimiekpilatifuerimiacutrumqu» 

&fraudulentapejoratiohttmmi» Quxpe- prxtcr Ius6cxcjuum. 

ftis, aittqua: infemalis Erynnis indemett- t Hxcque omniaprc.cipueldcUmhi- ^ 

tius fpoliat , pcrdit , attcnuat Chnfticolas* bent in ImpcrioGermanico Romano, ubi 

qukm fiaas in nummo hcrilis ? Conlchtic ncc Impcrator ipie , abfqufi Statuum con- 

Iohannci Bodinus, ttb. 6. de Rcpubl. cap. 3. d fcnfu , Monetam Lcgc Impcrii raxatam, tm- 

lf pnncip. Inrcral-.aitafcnbens : t Pnncipi mutarc folct : Starus ver6 Infcriorcs nullo 

non tnagis licet imprcba numifmatacude- modopolluht. Jngcfcrj<n/iaP<nt>cn9?Ctc!)tf 

rv>quarcocciderc, grallan ; ncC a Iur< Gcn- Conilitutionibus i\k\\<k tctfchcn / t><xfi M 
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Confilium L XI. 
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m 



m 

JRefc^frTOnfj anbcrftnicfjf / banninftrcm mo (Hve fiir ein CSSc^ritns) habeti illa arfti- 
^ff^tcn^crtlj^cnomtiKntvcrtc^lcllc. Re- matto hequit, qua: perpetua haud extftat. 
telfus hnpetn, de Av.no is?o. §. QJJtr fcfcctt/ Ac quod lpfis tn termihis noftris , mutatio 
efMltn/tm$ijcbtCtCuaud)fcr!ltcr$/tC. ibi> tn numifmacimi.qUxmodicoccmporeduravit* 
fljrcm vnrcrfd)tcMtrf)tn <tcfc(jfcn 9B?ttfl) / IC. vel duraturaeft > nullo pacto cohfidetandi 
$. S5itb jtt fcrmcrcr bc(tanMa,cr •Oanbl)** fu, nec cjus ratio dcbeat haberi , Bartolus 
bimt./ &$> 93nbaufj fonbcm nottvcnbta,tn. alicubi tenet : quem communiter alii G> 
ibt, obcr aud) btj) :Xctd)*'9Jiunt) anbctftV Obft quuncur,ut fatetm I\moimitahus,addu&us 
fnh6bcrm ^i5crtr)/c>ann|tC5Cvalvtrt/tnctnt' cVadpfobatusiDidacoCovarruvia, in tol- 
gcm fd)Cin ot> »co,c ani^cacbcn / cccr ^cncut- 
ntcn rvcrbcn/ )c, ^tcm / jxatfcr^ Maximilu- 
fti 1 1. 9)?U!tii Proclamadiib Jatotpraj/ bCtt 
io. Ianuarii, Anno U7i.ibi, nod) tlt fatljfcit/ 
vfrfaujfcrt / obcr anbcrn «OanMuntt.cn vnb 
&cjaMun3fnaitbfrrt7fcann in jb.cm tmrct» 
fd)ttMidjcn «jcfctitcm SuScrth gcgcbcn/Obcr a> 
ncmmcntvcrDcn/K. & §. 3>Jj4lcfd)cn bcn 



Ut. vettr. numifmat. cap. y. num 4. ad fin* 
(quitamenfegulatiter tempus folUtionis in 
rcdituum reluitione pettinaciter urget) 
confentit Brunus^f ntouet. prafuppof.4 Lau- 
dehfis, ttA3&t. c.;i/. dctc, num. 19. Quo &c 
confcrtcieganslauli Iurifcohfulti Refpoh- 
fum,i« /. prttia ittum 63- in §. fin. ff. ad Lcg. 
Falad. ubi tnquit : | Non ex moiticntis ij 
fttrncmmcn ianb^Jffcn/ tt» €>0iicn Dann temporuir.>iK'CCKea,oua;raroacadat,cari- 
nmt Mc 0Cctct)«'9)ciinecn f>r5r>«r ntct)t / afe fte tutc, precta confticm ; Multb mirina etgfc in- 
fft r-en ConftitUtldhibus Impeni gctvtirM$t/ cena illanummi , in dielque variaiftckpen- 
ati^c^cbcn/o&fr^cnommcntvcrbcn : Sffife fi* ptro vers *&irtutione haberldebct 
tan Mcfc vbcrma , jft.tc cBccf^criittvj bcrfclbcrt t Et ,tJ > ^ m ) ,jft ^ vcrcmur valons z& 
ci>!'-rtrc / Obtr dcfenbtrttvcrbtn } ^CVOtab/ augmcmurm veidcacmentum, propedtcm 
ffeif&ag jt-niae/ nat mAnno ts?o. bcr9)?imt} rurfus Wtttarum veUbfogat\t.rriiri ; tumec- 
balbm a/fdjtoffcn vnb vcrabfcnicbcf / frcrna* »ant cx mcntc eorum Auchuum, qut alias 

dicunc , refpicicndum eife noc nofti o in ca- 



ct)cr tn. vntcrfd)tccfid)cn iXctd)g Q5crftmb 
(uhgctt iepeftrtvnbcrfnfd)ttvffbcn. 2ll*in 

Rec iril-.np.Tii.Jrno/j^^.^.BciiCn/OrMtCn 
t»n? rvrMlctt c«araiirt / ba^ mcfytarmclbf .ftat|c* 
ttfd) 3Rut»VEdi :t,}c.6' QBattn abcr tvcntj 
tturiCt/JC necnon^. -£)crobalbcn juf^rbcr» 
Itd)cr l)cflanM«ur/ K. Rcceifuslmpcrii, di 
Ann« tjSi. § ^J.tttrt nurt von <tcmcinctt 
^tanfcn/Ji. Kecciruslmpern,^^w«»//j>^. 
§. Al^ tvir Mtnn f-ir ^en vtcrbtcn Jrttcul / tf , 

Rccellus I m p t • r 1 1 ■ di A nn 0 tfgj • ^nb ObrrM II 

rvtr aud) a,an$ <tcrn / ntcfcw bcf!oft»ctit' 
gcf laifcrt rotr ti / tc. $. 953tr| orbncn vnitb 
tt»0*!lcn abcr / :C Depucatiotttf 2tbfd)icb/ de 
ArmotboQ. §. ^crtnatft aticfititmc^rgcbad)' 
t ,1 nad)|lcn DCcjcnfifurgffcbcn/ ic. Recetfus 
Impeni, de Anno 1603. <5o fcftcn/orbnctt 
fcitD tveiicn tvtr/tc. 
*4 t Cjtt 1 i jl. • iolutioeovalorericride- 
bcat , qui lege publica ionftitutus eft, atque 
feceptus ; nec nic vcrus valor ad variatio- 
nem Cambiorum, vel (imili aliquaaudcori- 
tate pi ivata mutctur ; pracferttm in Impefio 
Romano,vigcntibus publicis legibus mo- 
netalibus,nec iis adhucdum communiOr- 
dinum contetifu abrogads, fingulari Rc- 
fponfo eyicit Dn. Regnefus Sixtinus, conjil. 
hUrpurgtnf. volutn. i. conjil. 12 qtujt.f. 

■f tt porro,quodinmoncta,perpetua 
infpici x*ftimatto debeat » nonea , qu* ad 
Ccftum tempus inducitur vel toleraturj 
trxtuseft hanc in rcm expretlu5*iii /. t. in 



fu> ad lblutionis tempus , potius attcndi dc- 
bct pteuum 6c bonitas nummoium> qualcs 
ii fucrunt tempore contradluscelcbiati 

t Et fane pi afeiuis temporis vtlis mo- 1$ 
hcta> probiorilquc iniqua arftimatio dura- 
bilis prarfumi nullo modo debet. Qmppe. 
diu durare moneta V-IiOf irt codeltt ftatu 
propterca non potcft : quia difticultates 
commerciorum > <Sc id genus alia , quam- 
piunma incommoda >ex monct* deteriora- 
tione> quantumvispubltce inftttuta>fubo* 
rirentur : (empetquc ita metuendumcft , ne 
brevi> vel in totum vilior illatollaturj vel . 
edicto publico valor extrinfecus rcftiinga- 
tur : vcl (i ncutrum horumcveniat,ipfopo- 
puli tacico conlenfu aliud introducatur. 
Andreas Kohl , exttciut. ti. nuni. t. vtrf. 
qutnto, qutA cum montta, &t, 

t Et certc ex Theologolum fcitlt» 
Princcps probam monecam > quara invcxit 
b^llum,co finito> ne labes litperpetua.con- 
tinuN antiquare, Sc proilli, bona fide poC- 
retfonbus » legititmm reponcrc debet» 
t Hmc etiam Vridcricus I h Imperatot i * 
difticultate bellica opprelfus , pcrculla mo<- 
netacoriacca, pcrPrflcconem pttblicc edici 
curavit > cum > qut bello finico» talcm mo* 
netam ad Cameram Imperialem referret> 
aurcum Auguftalcm recepturum , quod ct- 
iam ab ipfo bona fide priftitUm futt. lohan- 
hcs Mariana,/tf/>ri/tf./oc. ut & in obftdtohe 



nh,CiP.ibi>r«,tied &ptt T er.u4,mat ! o.ff. Lugduhi Batavorum(ubtchartace.).nob- 
de conrrah. eytpt. U ibi. cumccrtAjitnumtUo- fultone Vicnhenf.Cub. plumbcMmmm. per, 
tum . , f. dc in lit. jut. Contcm.t cufTi iunt) faAum fuuTe, Budel.us aikubl 



tJHmati». (f. (Le tn Itt. jur 
Irf l.t.JJ .m/c«, nuoditttilot. t Sicq; pro num- 



notac, Et ubiquc apetiuntur publica Impr^ 



*Partii Secundt, 



rii Ada , utile elfc , Edidb & Decrcta Mo- aud; )u b c aUiX fchan t- 1 1 i cfj ilt n ^cffug «t 

neralia Imperialibus, & Circularibus con- , nict)t fjaltuno, von (lcr) gcgtt n<r craffriajf 

vencibus publicata, obfcrvari .au&umque SSrtejf tmb 6»9cJ £3rfacf) »nb 2ln((ifttt%^. 

Valorem.ad priftinamformam reduci : cum , gcben mcttClt. . ' -;.>. 

falutarius fic , iemcl onus fubire, quam fub 9£e(d)cm oHcmfcin-^fnbcnm^ gcfcrttett 

perpetuoincercicudinis&damni jugodeti- fciflc/ f ^Oaf CrfiUd) ccno/fuhrt iwbcn/ii 
nen. AcquoquePoncifex Romanus ,f«C4/>. reluicione redituum annuorumtcmpus 
quando perfonant 18. extr. de jurrjurand. re- lucionisattendendum eflc; Namque pro< 

3* fpondet : t Scandalofum efle in populo, quod magis lnfpiciendum fit tcmpus cclt 
monetam pondere legicimo dcfraudatam, brati contra/cus., Primo fubfequenccs Ai 
nonad legitimumpondus avocare. Proin- ? ctores graviffimi pugnant , Albcrtus Brt 

de omnino contra bouam fidcm forct , li nus,tra£iat.dcmonet.dcclarat.6.num.i&; 

quistcmporedepravatae, vcliniquexftima- Molina*us, de ufur. num 70+. 707. 749. Majj 

ta* monet.T cimens , imoproyidens necclfa- tharusde Affh&is, deaf. 104. Idem tn Com 

m depreciationem;anuum cenfum,qucm mentar. ttt. qua fint regal. verb. Moneta. Bol 

t .folvit, &porroetiamaliaslblnturusel- fius,rfc monet.num.3. verf dijfcuiras Surdusj 

fet, maximocum emptoris detrimenco rc- confil 368. per tot. iibr.3. Teilam us SeniorJ 

dimere vellcc. decift74. junlt. addit. juntorv. Et idenT 

t Conferthuc, quod fi fervus dcbca- Teffaurus Iunior , tn txailat. de augment. 

tur , ftatulibcr ncqueat folvi. Quamvis monet. part. 2. tium. 33. 35. &feqq. Modefti- 

• namque ftatulibcr vere lit fcrvus , l.Jlatuli- nus Piftoris , conftl. 27. num. 2. Antonius Fa- 

54 beruvt.ff ' deftat.ltber. \ nontamenaccipc- ber , traR.de var.nuwmardebttor.foluttontb. 

rc cum creditor cogitur, cui lcilicethomo cap. 9. &tnexegef. AnconiusSola, adconjli- 

promiffus fuic, l.ctm quu3$.§ qui homtnem^. tut. Sabaud. ttt. de patt int. emptor. & vendi- 

3S foluttontb. t Quia fcihcec in ea condi- tor. num. t4. Gail. 2. obferv. 9.11.3. Erncftua 

tionecft, u: ficri p.oliic ltber. Ibiquegene- Cothmannus, confil.36 volum. 1. Sigifmun- 

ralker Docb^-s notant,qui cert& decipien- dus Scaccia , decommerc.&camb. §. 2 gloff.s. 

duscft,cum.-g re,autexciperepolfc,ante- num. 10S. 180. & ampltat. 4* Andreas Kni- 

quatu deceprio liittm cifc&um ioroatur. Sic- chen , ad prtvileg. Saxontc. cap.t. numer.394. 

quc & mentonon cogitur quis in folutum Bartholomxus Volckmarus, in dtfcept. m«- 

accipere nummos illos , quorum precium tttt.quaft.t.%. 2.utique qutbusitapramiftts,&c. 

cerco,aut probabiliter faltcm diminuetur. & quaft. §. 4. Jgitur. & §. difcrettonk.WolrT- 

4<5 t Facit eciam , quod in L creditpr 102. ff. %angvtsH\\\crns,inconfil.hacderefiugulari* 

de foluttomb .icfpondecur : Si credicor in mo- Auguftaftpim , ocetiam Spirx , cum addicio- 

ranon fic pecuniamaccipiendi, & incerim nibusacutiflimi cujufdam lurifconfulu im- 

pecunia uc xrofa fit fublaca , tunc damnum prelfo. 

$ 7 dcbitoris elfe. t Item quod im l.debttotem 99. Secundo fart fd) nicfjt »HfCr(a(fctt/ 1 Cff' 4© 

m ff. d tit. habetur , non cogi polfe credito- Hcf> ttnfcrfcIjiCMiC^C / fo »ol altC ufiJ n«t>C 

rcminea forma accipere nummos, ex qua pra-judicia , tft ttltl t)pcf)l6t>lt(l)Cn Sttyftrlt* 

damn um fit acccpturus. c^cn (Eammcrgcridjf ju ©pcncr crcr>ctfcr/ r-on 

1 3 t E-t ita lmminens periculum diminu- <35)orf jil QBorf alJr)cro jufcfjcn / fcamir tbm 

tionis.velrotalisreprobatiqnisbcrgcrtngcn tkfc3J?cinun3nichf »cni ^&tffarcffwiirDf. 

©ortcn omnino attendi debet : eaque in- 

Tr&judicia Camtra lmpe- 



ftante , credicor calem temporalcm moncca, 
Vcl calcm cemporalem xftimationem , nul- 
lo mod » acctf ptare tenetur. Eoque item ca- 
foj obcrebras & inccrtas mutationes fnbla- 
to , aut ialtem incerto , & inutili rcddito va- 
loreimpofititiopecuniar, rcddi 6c folvide- 
bere in eadem materia,magnitudine Sc pon- 
dere ; & fic fub eodcm numcro , & bonitate 
intrinfeca, dc quibus convcneiit : non iu- 
fpefta bonitate excrinfcca , quac jam nulla 
eft . aut dubia, captiofa & inccrca , pucac 
Molinxus , traciat.de ufur.quaft.93. num 718. 
infin.^A audj bcfonfcr* Pcn-OcrifchaflPfcn bl> 
fc licunfscn iufdjla^cn vcrgunnt / »nb jhrc 
©laubtgcrtTchbamtf btiahlcn lajfcn mujfcn/ 
tt>iirt>C infamc iliud Novarum Tabellanun 
rcmcduim per indircclium tt>ibcr ailffgC' 

brac^t / Fctncr fcinc* vttmoacn* scft^crf/ 



rialis Spirenjts. 

Anno rj3i. bcnn.Dcccm- 
bris. 

\ ^nBac^cn / yvoi^tw ftut £>utf- . 
tuna/ tnb wctlanb ^ohann ^potgcrti QBttrib/ 
tft crfanj&f/bap bcrfclb Quctfun<i( brcrihunbcrc 
jtveinji^ ©uibcn / iaut bcr ^Brtljctl / am 1 6. 
^a^Odobris, juna,ft crgangcn/ mif Q)runff 
obcr ©elf/ in bcm QBcrft)/ tvtc er r-onbctn 
9LBtbertheU empfanscn / auch jucntrichfeit 
tonb iubejaljien fd)ulbtg feij. 

Anno 1 j 84. t>m 16. Scpccm- 
bris. 

t 3n Sad;en / ttcifanb tyimhff 
^ccfliru* mttib/ St<ttta^ecflin/gcborne 4 * 



* * 
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Vctt ^fntbftjt / CfoVrn tlxrtf *t6tr Qttm 

£)tti)oQ£tl6/rn£> Diyctngraftcn/cV: Conu.t- 
tes , «Seclagft anbtxn tijtili / tff 6a* gtbttf n< 
rufff n / tri6t r fctc mifciftrff SJecocr / (od &>f> 
fcn rn6 Gcitd)tfJ ju CSmitinacn rn6 ©fdr* 
djtmigf n/6ann in tbecie Dtycuujrafftn £)tti)o 
f><iang<n6r /afltm furbringcn nad)/ ju 9t«#i 
<rfati6f/6a|)gc6ad)t<r£5<cfagf<r b<fd)cf)cner 
Oblacion rn6Depof»tionrnrcrfMn6erf/ jhr 
*cr (Sfogcrin Dic ttcrfoHcnc ru6 at«fj|tf l)cnfcc/ 
«udjaUc funffftgc £inf?/ tn C>cr angcjogtntn 
©ufrrcrfcrjrcipiuta bcfttmprer £ttt »n6 £>t> 
fcu/ jcoc^arc* bifj ju gcburlid)fr 2lbIofung 
mtf cinf)tin&crf $er)cn ©nltc tt/ jc6en ju funff» 
jekn SJaijfn jcrcdjnct/ angiil6cncnNt6 fif* 
IttrntnlSottcn vn& QBckungtn/ n*tc fctc jur 
ictf gfrrojfcntn ifauflfc/ 6<rf<tb<n<£n6« gab 
WOgangbar gftrcfcn / 6arju 6tt 2f. rl. rtcr 
t£rcu$<r / arricultrfcr <5dja6tn/ fampi tcn 
©wtd){L<cof?cu / ttctdic at.jf jttftnjig ffd)$ 
^utoeu/jiocinjtgSrcurrCr DChctiufd)/auffflv 
fcalbttastn fctcfeo" J\cttT<riid)cn CSammcrgC' 
tid)ts (Eani-Ict) au^cbcn / ofccr ricf> uod) aup* 
«ugebeit gcbin t/ i.airf / juentrtd)t en rn6 jubc 
, iahfen |d)tiI6ig/ altftptriimc QJccfagren/ jti 
fofd)em ailcm Mermtf condemnircn rn6rcr* 
tammcn. ChriftianusBarthiusj intcrfcntcn- 
"ttai Cameraksy pMtf. 

Anno 

a t ^it <nffd)tcbcncr <Sacr)tn Andre* 
^)6ct)c6rffcr#/ Stdgfrov ttt6crttfUan6 3o* 
|ann rou QVahrfVerg tiintcrlaffcntr @et)nc 
»116 £rbcn/ Q)al.igtc/ Ciuttoms, tfi Do- 
ctorn JCramtrn fffn 6erDeclatation pcrnai 
tuifc Archorn balbcu bcfdjeben begcren / nod) 
jur3<rtar*gcfd)(ag<n/ unfc l.tj?rman<*bci)g<* 
'lancr Q3<rftd)frung/tno tannu afmtl6ttr 
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)tf oct <*>&f ju SBiuerpfanc 6od) aurT tcr <£t» 
Wa^tcn fftntcv erbuicn. -rnt 6aj;6tcff j<Jrltd)t 
Pcniic.n/aud) funrftijf SMofun.? ^cr ^>au»?f» 
Sumnu tn ^rancffurf/ »uo bafoibrfgan^ba» 
rcr arobcr ?»tunfj / »tt M< ron Ciaacrn jur 
5 f,t Cf f 2tutfr.am / au.t<fd)ia^<n rn^ crfc<\f 
tfcrDcn/ befd)cf><n / blciixn / carauff rnb 6ag 
r.ttf ttiircf itdjcv Hu$ftxiiQaW Krfclbcn/and) 
mtf €rfcauna ^crcnroin^laritfog.Hgbcro 
•crfaHcncr Pendoncn / cod) ^a^ticailbcrctf 
8u r uf tmrfan^t nt cin fmitccn ftcbcnji a ©uf» 
ttn/ cin<2rc»P<r/mif barein^erccfjncfttcr» 
ttn / bcrcn am »7. Augufti , Anno 1 ^07. <r» 
^angcncr Q^rtfxif / <tu rc^ffgd 9? cnuacn bc» 
fd)c!cn kx)t/ Licentut ^SfcvruaacI nacimaf^ 
gtauMtd)c?(n3ci^fI)un/3tffri<r9i)?onaf pro 
tet mino &:prorogationc, rcn 2lmpf^ttfgfn 
flngffcfif/tc.fubcorninationeinli^iioniseitif» 
dcm, oanu tcr Q>cfci)atb/tta ferm^cr (Sl^gcr 
M<angcg<b<n<Intcretre, (SofTm rn& ©c^a« 
itu/ ttte rcd)( / l^uij irn rnt> cartfpun tturof/ 

m 



- 



tap foidje^ g<( ^rf ttcrtttt / tmfc fermtr ca* 
rauf frgtfxn fcU</ tta» ud)f lf7. 

Anno i62o.t>cti7.Mar- 
cii. 

t # 3n <ttffd)k^fncr eacfxn §n*x\t A 

^)oci)^orrf<r6/<£l4g<rrf/n>f£-"»aMn^^cI;aim 
ron ^afjrfrcrg r)inrcrtaffcnc 66/;n< rnr ^r* 

bftt/ bccIagff/Cit;ttionis,inpunc>ocxecuco- 
rialium, if?Dodtom Jtr^ncru fcin ccr Dc- 
claiatiun pana- rn Arctiorn/ irt< aud) occ 
ntttcn S&rf-djeruna, tontr 3tbfcgurw £. <c 
^aupf.eummcn ^aftfn h fd)<f)fn bfjtbten/ 
nod) sur ^cff abgcfdjfagctMr nt<ru Liccmiaf 
fotftjrnagffn rcr.jctrcnticr xtb tmcx* 
Hnoerf / gfaubfid?c 2tnjcu jiiff)i»n / tM$ mft 
€r|lat r ung Crct)ff:g 74 (Xrcin?. an Cen cv- 
ftgtfn fXftd)5fa(cin / rno gtrinacn (concit 
2tbgangs(/ tric aud) ttcgcn rntctfd)ictcneit 
ju fpar btjahftfn ©ultcn/ Jfrctnjig ©^0«, 
Intereilc, carju ofrfii ccrmcgctnfommtnfr 
*Scrjcicf)nu5 fpcciric4rft €ant»lfi;.iCo»!fii/ 
fno (Sammtr ^offcu^crn / cnStltf^ mrt 
ttitrcfftcf)cr 3(bfegttng / tcrcn tm abgartcfjc 
ncn 16 19. 3arcrfi|f<ner icnfion /au gurcn/ 
grobcn / giiiccucn wt6fif6<rntn©oncnrni> 
QBfbrung/ tttt ht iur^cifocrjfujfirin tnt 
3ari; ? o. fn6freraff Sraucffurf *ib vno 
gangbar/ Carn.td) aud) alif funffffgc Pjemfi - 
ntn rn62lbfof iitg btr ^aiipt.6iirt;n!f .tc* 
rid)fcf rn6 an|cfd>(a^t n tucrCcn folicn/ tcta» 

ain »7. Auguiti, Anno kJo^. toVfttliii, 
Augufti, Anno icrij. craanacncn AVri-c"fn/ 
nadjmaln tiu njHtgcft gjcirfigcn gcfif);jv ( j 
ftpf / $<if jrr<t)cr 'SD^nar | 10 tcrmn 0 , 
proro^ationc , ron 2lmpfiMvfgf t: augrr^r/ 

mit 6cm 3fjtt>ong : <3oa cr fotcnfm ni&i na** 
fcinmcntturcc/ cafj cyatt^anri bfrjcimc ftrcr 
%agcn crgangcncn ^rrt)fitii rtrbivibtu fo«f. 
AltapluraPrxjucl]cia,& fentcntix baben- 
tur a:t finem Dircurfuum & Rcipnforum 
Iuri»,tn remonctaria.Spira: impccn*ovtHn. 

t Ht quamvis non concemac Iticcc 
cafus Circulum incluta: Suevici nationis, 
non poifum tamcn non fubjuncT Crr , quic J 
nuper tu 6<m ^tmtffftcn (Sraf^2tbfdjif6/ 
tV Ntartn, Anno xCii. m fpeae hic de 
re fucntpermajoraconclufum. Vcibt it» 
fonant : £)fmnad) fonbcrDarc ^cfAttfrbd 
fitrfomincn / 6it fid) <u abfcgmig r no 
6erbcjaKung f<tngff/o6traitf|) ror trtrig 3a* 
rtn/ ft6ocotngtiffneor l cn/rn6 gctinacni 
9SocrrI)gegcniciffger aar »b<rmad)ffn ®ttb 

g<runaangfffgrcn©u(ffn/fottoflir<frcrbora; 
ttn ©ctjufccn/ fjin rn6ttitxrerrig<n s af^tff 
per majora abfd)jf 6fid) 6a! tn goffcff / 6ag for# 
6cr.|f 6tr 3?ucf)ff ab auffg k ricf)fcr ^crbncf- 

fimg/fo6annbonum&a%,uum > f.innirnbl»^ 
APCrttafcinfpeculis proviilocontraria ror* 



w 



I 

»r t Tarth Saund&> 

b.iin' m / tempus contraftus in ad)t g<nom* trahcntes utrlnquead i!!am moneta? muta- 

mcn / tnb ni<manbS barmtr Wi<jl<idj (tt>« <t tioncm refpcxeaint,qua* lateftcer quati fieri •• * 

&<MI1 citra vitium ufuraria? pravitatis liid)t folet»nec icalotigc ab antiquaicceUit» *x- 

lvcl^fd)t^nm^«)b<fct)»«^rf/fcnD(rn^t< gum. traditor. a Dn. Ernefto Cotomanno, 

€hri|flid)<4ii»<tb(wlirarb<i)tna*1)fg<ncm» volum.t.conf$6.nuto -?2. 
nutt w«b<n fotf</ Dar»i&<rgl<ic^njo(<ttlicl)< f Nempc iane contrahenres » fi ab itoi* /* 

. 6tJnb/ bajjft<ft<f)&ariU ni(<)t *«(?<r)<nf 6n* tiocontradusituerrogatinnl1cnc,haudali- 

ntn/at^truCf<Hltcr)prote<Jfrt/tnbjr>n<nalI< tcr rcfpondi.rcnt ; idque idcprocau oha- ( 

r<cl)t(icf)c $?««( r-nb 07c««rfFf »>orb<hal«n. bei i debet . /. uit paitum. §. jW. & ibigl. ff. 

46 t &ar)(n f<b<n aud) bf< -Otun *on .dtpati. f 3>nb obtMiFrancitcus deCruci- f $ 

Sfliirnbtro/in jhr<m b<n iO. Dccembri$, An- fifli» lC.Tndcnc. iw tUtgatxonib . fuptt tur/4- 

no t *i 1. vnb bi< J^xrtn wn 2(u<jfpur<j in thttt taloru monturum. imt <jar icbeinUchen 

jr)r<m l><n j. Maii , tnb 1/. Augufti, An- argumentis ti< tttb<rtg<#?<ttuin<J (16$ bt» 

no 1 <j 1 1. pubHefrfcn 3Kun$'Edi<£t<n vnb nanbtlicf) <tn Creduor /<b<r jtif rttb rcgula- 

Man Jat<n / t>a (t< b«t<tf<if« exprcfse confti- riter txroajrtcfxn 6eri<n / vnb folcfce ih f<(« ^ 

tu<r<n / cap f«n Debitor §11$ tnb C02ad)t r)a< «9« valuta amttn<mm<n fdjulbta, f«;< / ttfe 

l<n fo(I</ J<manb<nf<in©<lfS<f%I(Cl)/ tnb b(<temporefoliitionisautlioritatcMag:ftra. 

in fraudem Creditoi is auffiufuitbut : bathif tus,ctiam non fupremi,<j<tcurbt<jf) <rftr<it«tt 

t>« 0(<iubf<j<r/ fo gitt 0<lf r)<r<j<li<r)<n/ *b« nutt ; tbtif <r boct) fclbftrn ultr6 b<f«m<n/ 

tort3cScr)ab^nifm<t)r<r«iu<nf9<(t<nr>ab<. quod h*c ipfius deciho fallat eo in catii» z 

t ©(eid)c$Mandaf fff inbcm JpcdilcS» quartdo moncta quoad intrimecam bonita» 

47l(Ct)<n «£<r30<jtr)limb SBttr«mb<r<J/ fcjjon temmutaufuit,autii£»ronior&piobamo- 

Anno \6iO. b<n 30. Novembris«<jan<«n/ «eta proptet deteriorationem minoris mo- 

fcap n5mbltd)<n bi<6fd<J«un<jb<t6or«n/ netxinintrinfcco fuo valore fueric audta* 

«Hrinauff ttc Jpanbt()i«ung<n/ob<rf53(i<^< tunc enim lubenslargituretiam genericam 

2lu^ab<n mi Current.@c%tilb<n/garn«i&f monetam , v. g florcnos , in pari numero , & 
abcr ailff a(«Capitali3,Wib bttO^lnp |U}«^<n tam bona moneta,prout ea fuit & a:ftima- 

fet)f. baturtemporccontractus,fol« idamcirc. 
t Item f n bcr ianbgrafffdjafff J^effcn/ t <>b<r vorg<to<pf < s ?rbnuna, »fi ; 4 

48 (Saff<(ifcb<n 2r)<ifc / ixn (<i)«n Aprilis , An- h^X ©«i^run^ b« a,u«n t un^6o«<n 

no t tfir t. i(t 3«tct)«J 3nnr)a(ftf «n Mandat aH<in bar)<ro <rfo(flf / ttctl man <ri1(td) 9<rtrv 

<r3an<jtn. d< &«') «Xr<tifi<r / nacr)<j<b<nbf i fd)(«t)f < br<i; : 

%\\xi 2(nb« / jr«f <b<nm^<5 nid)f/ \9nb©<cr)<ibai|n<rr)fnii>nbtt>(b<rd<))r4?3«/tf* 

t<i$ in b« Jpaupt»<rfd)r<tbuna'. oban$<b<tt« notorium, aud) bann<nb<ro r-nttib<rfpr<eij' 

tcr maffcn / foid)< mm b<» 3bl3fun<j an* fiel) iub<fd)<in<n / todl aan»<<j Cicfe 3ar)r r)«« . 

«3<bin<«f/ bitbttZtittfnwnbtfbfanmt:' bl<srob<6or«n (i<b<rbannbt<fl<tn<uWm| 

t><. 5)annb«Contrahentes(utpotc,quo- }S<nomm<n toorbcn / tt»<lcf)<* <in »nn>ib<r* 

rum verba in proprio & |ur)dico fenfu itt- frctblid) argumenf / bap bic f(<(n< ^Tiu 11 r-c rt 

telligi debent) bteft^ fur fcin r<d)f 0an<jbar i<b<n<t( Jltwrquoad intrinfecambonitatem 

ttiD (\ab< uTJtmtf/fivc quod idem elTe vidctur, deteriortn tt»orb<tt / »nb <rfl r)<rnact« <b<B 

fttr fein ^el^runa vcrmuilid) 9<b<t(«tt / fo b(<f<r^rfacr) r)alb«/b<r valor ob« 9S<b« b<t 

nichf perpetuo ediclo, rtud) nid)t hiudnr <jrob<n6or«n/rnb3tt>arnofn<nbig(tc{)(bii« 

mc(f<u/fcnb<rupcrabufumiiurodueirf/ & mtf ft< btm 3)ig<( <n«<nn<n m<?d)«n) <j(« 

ad tempus tantummodo tolcrtrf fOltrbf. ftt<j<rt. 
4? t Cum maximc in obiigatione 8c difpoft- t 53<m<aD<m nadj/tcf> ncct) bet tomfCT' 

tione utctinq: verSageneralia&prignan- gr<ifr1i(^<it C0?<inun<j bln/ bap bt<f(r fcnb<# 

tia fint: Semper tamcn per jura vulgata, f?5nbi<J/ Vnbiitma(b<^ •0<i(f<j<n2 l v<5mifd)<n 

tplom^uc reciz rationis inftinftum, exclu- Sttict)t t?ortr<frTid)<n 6afiun<J<n <Jar iUtOibct 

tus cenfcatur is cafus , per quem alterutri (aufftnb< / aud) <jcm<tn<m OPcftn fo hocf)» 

parti fumma miquicas , & damnum evi- f^bftct^C^Ba^fNrgrobw^OrMn/^nbfcf* \ 

dens fuborirccur.prxfcrtimjfieodecvcntu, b(<j<m nad)ftcf)regu(tr<nb<<j«in<j<2)2un^<n/ 

nullo modo cogitare, cumquc providcre inb«f<m$aflt>onb<n Contrar)<n«tt/ tt»<b<t 

contrahentes potuerunc , argutit. I, turn »<rf?anb<H nocf) <3<m<lnt / nocj) rttid) tM 

Jquiliana.s.Jf. dt tranftcltonib ubi Do£totts, 9{<d)t«tt)«j<n OOn b<m ®A(ffiUiff<rn/ »ib<C 

Mattiiarus Aftliftis, dtcif *jo. num. 4. btfftn CTtKert atKjmommcn / fcnbcrn bi<f«J 

/o t Ncmo autem negare poccft, prx- ^Jattpffjut I^tujcr o<rjinf<f tt><tb(n/ obtrbocf) 

fentem rei monetaria? depravationcm inju- bt< $<tin ©u(«<idj«</ b(< 2bI<5ftin<J fn fo(# . 

ftam plane ac perniciolam , fed & m Impe- t*<n 6ott<lt *nb OTcrtjf / tt»t< fi< V or b«fet 

rioRomanoGermanicoinaudicam prorfus (<ebi<J<n *n<J<buforlid)<lt 6«i<J<rim<J b<t 

etle , fimilemque in nullis fere rerumgefta- t0?tinfS<n/fn jb«r 6faff Srtnflbar a<r»<fif/t>cr* 

/ 1 rum m,onumcntis mvcniri. t Sicque con- n<mm<n mu|T<n. 

Iter*. 

■- ■ 

. ■ .• 
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Iterato tamen proceftan s , me difputandi vera veritas vel reveletnr, vel eidem , fi prae- 

magis , quam dccidendi animo , haec omnia cedens mea decifio conformis exftac.ea apud 
proppfuillc. FaxitDE u s T e r. Opcimus alios, proprio commodo mmisaddi- 
Maximus,ucvelparcis, vel judicismens ad &os , nonmihifrau- 

Chiiftianam aiquuatem rcdigatur , mihiquc di liet. 

Chriflopb.Befold. D. 
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Qonfiiium LXll. 

p6 em gememe H«tt/ fo <m 

cincr groftcn 2(uffnam bcn Xhaler fur 6. fl m 
pfangcn/ folc^cn nac^ 5(pfall t>« 
tm pro i. ft 30. ftr.iotbcr cr* 
ftattcnmujTec 

- 

In Nominc Sacrofan&ae & individuae Trini- 

tatis. 

Qafut ,/ive fafti Species. 

©ftrtf rfflt ^aufpr mS07. faufcnr (9ufben / obaemefpfct 

|HH vlll cj^^rung ju<$amcnrnb Ixfdjthen/ :c. £0?*f 

furnemme <5fdff bem ftnncrn Jtahana: 3)af> btt «Ocnen 

Dcp £ctlta,cn OvfV ®i:fr rcrfaufferc flKadjt vnb ®cn>a(t habcn 

mifdjen 9Wcf)*/ folkn / nad) SDerfdjcimtna, ber nrtd)ftfoI«.en* 

fcrnbtsc* ^ahrg/ ecn sttxtjcn ^ahrcn / hcrnachcr fn trelcftcm 

l>cn ©ommer ^ahr fte tr<5iien / ebbcfTtmptc VI. (Sulbm 

vbtt 1 aud) erft er* §.m3a.<lt / mit ffi. faufcnt ©ulbcn obgc^ad)» 

t>erfd)fnen 5Bcn» tcr rnrenuffter <anD*'9fficfuung tribcrumfr 

$mad)fen/ af* ber3 f »aferbcr£>rfcnnoct?3c guerfauffmvnbab3uIo*fm/ ttfentchttrcntacr 

btn ©itlben geaolrm / crtf icfj t aufcttf tyaler/ Dcm ©ulr f auffern fren rmb bcvor ffchcn foile/ 

jcben iu fcd)« ©ulbm / t»on jerfdjcfbenen b<* nad) bm bctmlbrm jtoeucn ^ahrcsi bag <SapU 

liadjbarrcit Q5uv$crn /iu bem £nb tmtb SBer* ial glcicwfall* rpfbcrumb au^uforoern. 
iinfungauffgenommen/bamiffurbcroarmit SBann wtb abcr pnlangflm fn bem 

©urgtrfdjaffr benfcrtgre SBfcrualim crfaufff J£oct)lobItd)cn 6d)trAbffd)en / audj bcnacfr 

»erben irtpgcn / aud) fid) »mb fold) ©cfr tn barfcn (Srepfcn / mit gcmef ncm ©d)f up / Me 

»nt crfd)f cDltd)cn au^aefcrt tgfen J^auptbtfcf» <Bort cn &<n hctlfamcn / pcjj Qtilt jen OComf* 

fcn pcra/ff alt mfc&ricbcn/Dap fte u4 mblidjcn fd)en Ovetci^Orbnungcn ct wa* n5her« gc* 

( Jkcm^ulffiuifcrn^.gc.eulDcn/fXbefnifcI) bradjt/imb nambltd)bcr ^haf<rafl<fn pm» 

In $Run$ / guter 3cn5hm« / pnpcrtufftct anbcrfhalb ©ulbcn r-alrtrt tporbcn/ al* falf 

ianb^^chrutt^ / jebcn Oulben iit funrTi^ bicfc^ar prxjudic irfidje iXedjf^fragc fur: £)b 

^cn^a^en / obcr fedjfcta^ €reu$cr gered)nct/ btc Jpcnen ^iiffoerfiluffcrc/ fo tool nn ratd)- 

redju^/ft^hfctf/ j^hrlfcijc^setBtffen^inprnb un^ ber 3tn0/ ali fflnffrtH<r2lbf!affun<jbe0 

< ©clf^ufauff<us<b<n/ic. audj folcticr ^apitale-Vbcn^halcr pcr anbmr)alb<n % iu 




ti^ Tartis Sceundt, 

wict)<n/ eb« ab«toc©ufff4uff«e Den2f> Hillen Refponfo luris : £>D cltt <6cr)it,'fcn<t 
1« per fcct)fl ©ulDen / tn maffcn f l < felbiom fcincu ©loubigcrn/ Dcr jrtnc rcr ttcfcnt n.tf 
^tcvor / ntD bet> (Erfauffuno. Dfefet ©iilt aufj* «utcr/aangbarcr/ vnrcrutfficr iXctd?* •-2ttut»t 
gcbtacftf / tvtDerumb auumemmcn fc^ulDtj lcljcntftvctfj 4uf^<r)e(jftn / mit jmgtr tttt 
vnD v«bunctn fcvtu? fcfovanggcf)cnD«/ 8«fn*$llfi|t7 cD«g<{7<i* 

£5nDtvcilivtrDecanus,&c. r)t«ub«vn* gertcriCcunij/rcdjtuntiTi^beja^fnf^inc? /» 
fer recf)tm3|Tig/fotvcI ©o , filict)ena(©' SSt5cIrit« ottuvo* a fol.oo. ufaui. tjriu (jua/ro,fo!j;, 
(^cn/bcfcn&cr^aberDep^cilisenDidinifcfecn ufque rf<;.annexum. Altcmm\cr6 m quur- 
QtcidjMXcctjten vnD OrDnungtn gtmtffc* co, fubciculo, TruRefportfiiurit, cJv.extat" 
$3cDencfcn/ tvi< n<lm&lict) tie .£><ricn ©u(f» & numero primum cft) latis ntrvos:-, ac va- 
terfduffcrc mtt tvtD«ablegung obangeDcuf riisjuris &xquiraciombus, necdinnaDo- 
aurTgenommtncn %MX>t$Utt / VnD Darrctt mino Hillcro encrwuis , dcductuin & ad« 
»afall<n<r ^atjriinfm/ fotvcl jei}f/alSin< probacumfuic. 

funrTf^/MCt)juv<rr?aItenl)aben/Dap<<ge3cn t ConlcmitinclutaVnivcrif-.asHelm. j 
$er€rbarfcif vnDh^odjjfm Iuftitia jUVerflUt* ftadienfis, quam Dominus Hilleru ,/e/./7. 
tvorfcn / vnD cin mchrer* vcn Derfclben jhncn fancr Informacion pro il pcrpcram .nlegac, 
jtid)fauffjulegcnfcr;e/fr?iDerItc()VnDauffDaiy ubi»«»».<,. ita rdpondecur : h>en ett» 
furijcf?juertf)eilett/gcburmb«fud)f tvorDcn. »*r cincm ^at / vnD f<ptt>cro / &a Dfe 
211« baben n>ir folcfjca tn fcinen tve g ab* *«<*)« SJeun* S4»ig bargctv<fm/©e!t aufodi* 
fcfyagcn f ennen / vnD ob vn* gletct) vnvcrber* f)<"/fo fonncn Doct) jbrt Dcbicorcs nadj <3cr# 
«jen / DafJ et f(tct)c b«l)um&f< Collegia faf? Da* <nD«ung D«9)fiuii:<n / Diefclbuje nut folct)« 
t)fn fd)li<|feu tvolfm / Daf f<lblg« / fo btn g<# nuniw&r nidjtgultigcu l««d)tcn tfliunfj nid}t 
tvcfjtcm/ vuDncct)nicr)falIcrDrfcnab3efTcI' rviDcrumbbefriebtgcn/ fcnDernftef<»nDgute 
fcm vnrtdjtigcm (0?un(}ivcfcn / ein2lnjaf)f Oteidj^OTiinfjinDcm^erth/tvicfirtempo- 
©ufoeu an sutcn eortcn / Dect) in r)of>cm recontradusgrg^itm/ jubwhim fdntlDig. 

9B<brt auff(}<ni>mm<n/anjc^onaci)Dcro2lb* t PcrpcramitcmibidcmgloileraaDominus 4 

f<fmttg/nict)t6 D<ffo tvmigcr ©ulDen fuf ©uf* Hillerus adponit ad vcrbum, Dtctct)o»Qi)7unt 

Dcn/ vnDjtvar bicS&aler/ eDaanbcrc gute (©ulbm fur ©ulbcn^quod deftruuuc 

©orttn/inDtmaStljrf/tvlcfttccmporefo- immediate fubfcqucmia vcrba * Daim 

lucionis ^avurDi^t/atiibtiablcn mu|fe: $o KctdxJ^uni} fn Dcm OBcrf)f htUfykM 

«jlffuncDannJpm^oIjann^olffsanj^if* tvit fcld)< tcmpore contradus sqoIt<n/ ift 

(«/tc.inf<in<r<j<nanDt<nlnformationeIu- i« »«W ©ulDcnfureul^iKt-Uijm : ecn* 

ris 8c xqui , fo vcr nxrria 95>oct)en ui Dern tveil Domaln Dic 9?cict)d faler/ verbi gra. 

fpur^/ fumptibus Sebaftiani Mylii j«rucff ««if icf)cn od« mc(>r ©tilDcn aft mirt : 

tVCrD<n/cbcnWefc3)?CinunjjopcrofcmffCff' >»^cn ftt ex lcnccntia di<5t.e Vnivcrfttacu 
licfjen Brocardicts ambidextris (qua: puta Cbcnfotf)<urtViDerumb<ntrid)fCf tverDcit. 
«ademfacilitatecontraeum rctorqueri po£ t Adftipulacuricem fubcilis Iurifcon- / 
func)iubehauptenftd)vnDernommcn. tultus Anonymus,quiad Volckmari &HiU 

» f Adftipulacorcs iccmhabccillc Aca- lerircfponfanocasaididtt,Spira?imprenas» 
demiam Ingolftadienfem & Altorffinam, f°l- 99- & eciam Henricus Pecreus, in Rc- 
cujusprxiudiciumi»</»fl4i»/tfrm4fio»<Dn. Iponto contca Ingoiftadicnfcs , Spirx ira- 
Hillcri./o/. S9- babetur. Icem Theophil. P rclI °- 

©Ieict)rcd)t / «» wifulut. juud. de comront- «* ^ci^crt fid) aucf) bcn fytm 4<fc$* 
fik ex Moneta Adulterina exotti$, fdfim. B» / »n« t?bcrfd)afftcm cafu , fcftl Derojlti* 

cf)en Parcicular»Q3mb|UnD/ Darumb tvirron 
_ , ,. p obertvef»nf« fjKcinttn^ abtvcid)cn fcltcn: 

IB^attones dectdenat , CUm Ke- (SonDernvic(mfr)rfepDDipijrf«beftnD<nDc 

P&mbm ad Con- ^^ZmZ^&li 

trarta. ner tviD«i<jcn CWcittuna fctjnu / ftd) Dttj Oxti 

von vnfcrcr Dccifion fdjtvtljrltd; abfcnDcrn 

^effcnjcDodjaDctJVnangefc^cn/ fcrmD tvcrDen ntogen. 
tvlrnad)rctrT«$rtvc6uneafl«hincindcmi- t)anv£r(1Uct)/if?nunmc(»rVta«^ect)f«. 

lif(rctiD« rationum , D« cfnt)eKt<3Cn «Wcf' fiC(cf)rtcn faft cinr)elli<jc / auct) von €f)rna> , 

% nung/ t Da^ ingcmcin/ vnD regularitcr, Dact)femJj)ennDo(aoin^)iII«nffarcfbcffr(f' 

fclbiacr/fbDie^imficninHem^crtr^aufj' tcnc^)?einun<j/ t Dap in tviDtr 2»b(3fung D« ^ 

<jelicr)cn/fo(d)C tn 3(cict)cr valuta, vnjtvciffcn* ©ftlDcn / Da6 tempus contraftus aniufcfjcn/ 

lid) tvtDerumben anjuncmmen fct)u(Dtg. vnD iudifferentcr , « cnDcrn ficf) gUid) Dic 

Id quod in duobus fatis prolixis re- ^Otfen/quoadextiiniecam, iive incnnie- 

fponfis , itidcm Auguftx Vidclicorum im- cam bonitacem , &c. nidjfS Deftc tvcnifjer 

preflis (quoium unum prxdifti Doatiui fD(cJ^cmD<rProporcionvnD©UfC«VtDcrumv 

abiiu 
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Qonfdium LXII. j/j- 

«Bjufcgcn / tvfc fic cinjctfjan twocn. Ac fjod^tffrtgcrrt t£fomn anstmeitmtcn fdjuU 

communicer ita Do&ores lcir .ro , patetex t>i<j: 2tlfof<tnPl>cr fotljmgcgcnctcnntrtfligfcct 

: RubcOiConftl.r/. ^n^aiioh, confil. 37. Hb. 3. j<m<tc/fot>t< 'oottcnfn fjo^cm Wcrffj miff^c» 

Vnrour&to, adl.cioti qutd.num i6o.&fcq. f. ttoimncn / tnu nicfjwt }u «bjtatruno, mucr 

ft cerf. petat. Sigifmunu. Scacaa, dc com- (fjfunii<n / Unwmalrutgcvm SBcvtf) angC' 

wm/«,§. ^ gloff.s. num 1S0. Quare Moli- i)affCil tt>crt>Clt. 

HXMytrA&dt.deufuT. fubnum 749. hancce •)• Quodque cafus Convetfus > ubi , t 

pluiquam communem & pra j idicatam vo- hemp£ Moneia minuta , tempore folutionis 

cat opinionemA pro eut fe mhnitns allcgate melioi is elt bonicacis , aut vilis Sc jerofa re- 

pofle > fcribic Suidus, confil. 406. num. 6. Sic probaca fuit > & proinde necclfario moneca 

<juoqueCafpat u> AntoniusTcirauruSjfru^. major in valoreextrinlcco dccrcvit ; fuara 

dcaugment. monet.part.2. num. 49, ab hac quoque ex Uipenoribus (vcl invitoDomi- 

iencciuianemineinditcrepare>dr in no Do&ore HilLroj habet decifionem, ut 

fn. ait, elfe recepciflimam apud omnes con- nempe Debitor non cencactir, per hanc rae- 

dufionem, ut nullus ab earccedere aufic. liorcm minuum, auc majorem in eo valore. 

7 t Conlencic PetrusHcigius, lnjlitui. quiefttempoiefoh.cionis.folvcre, lciiatil- 

tjuib mod.recontrah. obltgat. tnprinc.nu.2t. facerc poffitin auito valore, qui 1 •inpore 

& feqq. ubi notancer fcnbit : Licct varic corttra&us erat, non lblum cvincunc uadiu 

difuucecur, an au&o, vel imminutoprecio, KaiAi, confil. 499- in fin. Oidiadi d< Ponce» 

fcuvaloreimmmorum,periculurh,vclcom- confil. 2S0. Rubei ,dtit confil. tj.num.z Go- 

modum Creditoris, vel Dcbitons lit : fc ta- den, lonfil. 77. Antonit Fabri , tratl dc v.ir. 

mcn pt obabilius nihil invenire > quam di- mtmmat. debitor.folutionib. cap. 6. §. nou :gi- 

ftinguendum noii elfe, ucti.m de bonitate turcogendut. Molin.?i, dicl.tr atl.de uf>r. fub 

Moneca: exrrinleca, vcl intnnfeca agacur: num. 707. Cardinalis Tufcoi, Itter. At. con- 

Extrinleca enimboniratemutata, feuvalo- cluf. 349. num.14. St^cV in curo fcnfum vi- 

rc & quancicate Monecar au&a, rel dirninu- detur texcus exprelfus, tn cap. citm Canoni- 

ta, juftum elfc , folutioncm Sc facisfa&io- ci 26 extr. decenfib. t ubiglotfa ad verbum n 

ncm fieri in eodem valore & precio, quo da- Pecunu , prudencer notac : quod pocunia, 

ta illa fuic ; Icaquc ad lempus concractus re- qua; ab inicio conftiura, & non nova» qua: 

fpcctum h.tbcndum elfe. melior > ab hifce Canonicis exigenda. Si 

3 t Similicer&intnnfecabonitate.uve emm Moneca diminuca fuiucc, illamrci- 

rnateria tc forma Moneta? mucaca, pariter pere rccufarent.cumergtjminorem accipe- 

fccundum tempus contractus folutionem renoilent, majoremexigerenondebent. 
faciendam, vcl li non amplius illa moueca j Ecconferthucquod coirrariorum , . 

tepcriaturj quardatafuit,aliam.Tquivalen- eadem fitratioacdifciplina, quodquenaru- 

tcin ad prioris x-tlimationcin uflicuendam racorrclativorum fic , ut d Ipolitum in uno 

tllc. exipfiscorrelativis>etiarainaliodilpo/itum 

Accedic Andreas Kohl, extrcitat. 19. cenfeatur. 

p ubiait: t vfquo confonUm» ut auancum t Ec inde interCredicorem cV Debi- ia 

matcriar Creditor cxpcndit , 6c in obligafio- torem arqualicas eft icrvanda > & quod uni 

ncm deduxit; cancum eciam m folucum reci- in fuo cafu non licet , uec altcri in Ancithefi 

piat : Sicque fblutio fiat,quo materix boni- concedendum erit. AleinannHs,C0«/«//.ti'.jf. 

tatcm.pondulquetaiicumconfequaturCre- quafi,princ. 6 /«^.m.t&conrracTiusclau- 

dicor , qv.anca nccunia? credita: bonitas, dicarenondebct,richardus, conf.Latin. 30. 

quainutr.pondiistemporcconcra&us fuiffc num.3 & confil. 28. num. j. (ibi, (i hVeni 

tiignpkiiur. funt mcliorcs; Debitor nontcneturdarctot 

10 t Cui eidem opinioni patiter etiam denovis, fcdtanco mintts) Erneftus Coth- 

AuguftiiTimi Cameralis hidicii infinita ferb mannus, roluM. t. rcjpohf.34.nu. 154. t Ac- 1 ^ 

Pra:judicia>cV in cum lenfum emanaca Man- ccdic, quod ncmoid pctcre pofIic,cujus cpn- 

daia ( Dcmt aitcf? Ctf!td)C tn ncicftf1*or$<f)Cn' trariumtn cafu cotrario accipcte recufarct, 

tJCItt Hdponfo formaliccr jnftnbClt) SBfc t.pemilt. ff.de foluttomh. & l.fiea lege. C. 

nfcfjc ttcmgcr fccr SSfrtltfcf) dxai^Hbfdittb deufur. j Imb femper parces Debitoris 1? 

DCit ,- r Mavtii, Anno 16II. f JOcntnacJ) tanquam rei , favorattiles magis cxiftunt, 

fon&crbat< ^cfcfjrot ro fftrfommctt / it. adfti- quam Creditoris,qui eftAdtor. 
puftrcn / nt> btird)au|? mf tvbcrcinfttmmm SBitb m^cn n»tr $m ni$r »cr|rchcn/ 

ihun. 2(ucfj fttrnamblfcft fn crftcrwc^ucm t mfftt)as$9i<*fe6<rQ5il(iaf<ufcmant>f bt> lt 

2lbfd)fc& s<f<f * ** citra v «t'um f)«upf<n totx furjcbcn f6nnc/ 1$ fcijc^fcfcf)* 

Uiuraria?piaviutis ntcfjt wol anwfi bcfd;<* »of <<ncr / fo gm ©clf / t>nb fn 9<rcd)fcm 

bcitm6ac/tc. ^Bcrth aufjscffcfjcn / jur £cft t>cr 2fbf5funj 

aiMcnttnfcfbf^cr/foatuCcff/^ <n btc gcflcfgcrtc Sartcn ntdjf aniuncmmcn . 

t<^f<m^crfl;f;fndcltchcn/fcfnb6fc«/ oD<r f^ulpifl; ^nwnabcrmu(?<6cricnf3c/fo 

fii H ticro. 



Mf Tartis Secmd*, 

jWcrjtn fcfcrfcfcc SKiNm auffa,<nom« aucr) btt itit t ba tt affo tttrfcrjo&cn wotbcn/ 

mi.i / jur £tU btt 2lbl6funa, suft vno ring a> mu nidjtcn pro moncta legitima , ob<r fut 

i-;f vriinf tvufur<jtbcn/ic. ^Oann/ittum <in ian^ttchrund iu^AItcn gctvcpc t coi ( 

fcicfctf («jfC ailjj &<ttt Fundamenf b<r)auptc{ quod in monctis perpctua aeftimatio , non 

OCrcXUmoCftfC/WCilbcrDcbitor.fofticSor* ca,qux ad tcmpus hvducuur, vcl tolera- 

«n bodj cmpfan^Cn/ fold)< NnjcffaU »n6 cur, attcndi debeat , per textam i.j.ff. de 

fur a,u t tvi l crttmb aufi jj<b<n fonutn cfcr fcl- e» , iporf rer/o Uco. I.3. ff. de itt Lucm jurAtt- 

Un/ &itatcmporc contractus nicfyf lacbiff do. & in f.l. in princip. ff. de contrthend. 

iror&cn ; $)iu|jf< Ijittaufj (poiito , rcm in tmptio. & vendtt ubi elcgatrcr Go hofre- 

facto ua fe haberc , quod tamen omnino <iu- au , t qucd nec quukm gencralts a*- 4a 

negandum eft , ut infra deduccmus) nof* ftimario monuarum , pro vera& perpetua 

»cn0l3fol3<n/t>a^fclbiscr/fo3nt©c(fauf* arliimatione haben dcbcat, fcd ea demum 

£<ltr)<n/ ftd) o,ar nidjf ju btfd)»<r<u b4tf</ pio pcrpctua xftimationc fit admitter.da, 

t»AAn jh;nc 0,(<id) b« ©Ott<n in boh<nt qua.* nulio tcmpore mutab>lis exkftit; nefi 

9B<t)rf 4U(J<(lclt ttnirbrn : tn b<6<ncfunj/ tt mutetur in horas, ipfis poflcfionbus hum- 

felcfjc wiberumb fnt fo *<<( ©ulb<n »n»<t» morum uius noceat. t E;quodnumi:ma- A j 

BcnfSnMC/ rmb<tn93nchrl|Micb<n©<Wtntt tum valor, qui modico duravit tcmporc, 

fuct)cnfh<f</ tO»mn<tbi<u1cUnl$<n in fo ttn* nullo paao ht confiderandus , argumen- 

gc:n <35<rth habcn roclrc/ Dap cr baran wct to nobis cft /. precU rerum 6$. %.ffn*l. ff. U 

oDcr funjffacfccn Octomn habcn mJd)' ug.Talcii. 

u/lc . t 2»fo / t>4 *rT<b<faflf< ©u(ffcrrirT<t< x4 

£<re»c<i<tt cf nectjmam tarbei) »<t- bttmit gar *.ibm<cr)tltd) gcbanblet/ tnfccm 

ijMcibf / 1 bafi icnia.< Do&ores rnb Iudicia, (tc <in fclcfje CKuni} obcr Valuta, fo aUct» 

fo rnjrwtjfclici ^arfik balun/ quod loco ad tcmpus imtoducitf / MiD nur auff aii* 

probx & lcgitiroe xfomztz monctar , re- tCtjiiC^t ^)an^tr)l<tund<n / ot»« g<m<mc 

probd vel nimium afca Crcditori rtallo Current-^ulNlt ait5<fcb<n gCWCpf/ bcrt 

moJo pofiit obu-uHi, aud) noftocnbf$ Dct tit bcnoti^ttn «CXtm ©ii(t»<rfauff<tn / in <5r< 

f02cinim4 fci^n muffcn / quod pro moueca fauffuna cincs brflctnMgcn ^mfce -itiii-rcm 

in immenlb valore credita, eadcro in valo- »n4»CirTC(icftcn^0ffbctIautT4<t>rtin3tn/bin* 

t e mulcum diminuto , onb iwar glticfj in fo gcgc n ab<r t><t mut(icb / l>i<|< ^bal<t ncd)c fo 

t urQcr }<it auff cmanbtt / nullo colore 5<for* tb<ut <mpfang<n / obct tcdj auflf^ twniafl 

tctttoctDcnmc*^:. vnfiblbar trtgfcrt moacn/ frafj cin dccre- 

<Sub reurtf t>i<f< fttfrt^ Dccifion fiir# mcntum , oo<r 3lbfa0 b<r SJiuntjcn (tvtldjce 

Hqbtx aud) oa,mcn>cro vnttib<trr<ib(ict) b<* oann<nb<ro nullo modo pro cafuaii , ied 

*°|Kucft/ t n>cil M< Creditorcs in »nb mit pro re piane ncccflaria , & fine qua falus 

2lUpt<ibuita btcff* ©<tf^ in Ot<l »<g< cort- Reipublua: conlifttrc nequr illet , jubal» 

tra Impeni leges , ja Da fJ< ibf «ijtacf In- tcn) cbtf? <i fola/n muf fc / bariimbcii bann 

tenr pr r frafte bebailpfcn rooffcn / ufurarie fi< ^ulif4uff<r</ fur <m fcncfr</ abcrniiftf 

gcl^anclct / rnD ftd) ocpb^lbtn fcmcr Bcne- paff«rltd}c / tt\b in (c^ JptUia.cn Ovomi* 

fi.»cn tmo OuttljaKn &<t 9i<cftr<n iugmoV fdjtn 9Jcid?« 2bt'dj ^tn aai^ ^circrtffcnc 

fcn b,ab<n/ Obtr in Camera Imperiaij , Ci Suitcl/ bfr v^ulr- «fclir «buna ctiitcrlcibcrt 

modo rem , ut j;cfta eft, narra^erint , %f laffcn / bap flc J^nUu © Jfrc-fauflFcrc rof 

tcilid)< Vrocci au&brfna/n f6im<n. %nbo C3 r^t'ff :na itoctjcr ^ulrtn/ ba* clopjtal 
m< bcnanbfltchcn |t< ®u(tfJuffcrc ^ha* ntchf ictbmimb ablcacn/ obcr r)cimba<b<ii 
I<r per fcchtj ©ulbcn auft^cgcbcn / &a bocfe fcc^rffcn : sStmg ju ncfcm (Enb/ »«1 ®ult# 
fcibtacr roc^cr m bcn aU4<m<tn<n OUtcb*/ fJlutTcr<mftch.ft»ar<n/^ar?r<b<rfolcb<itit/ 

nod) in cini^cm Crcitj 3bfct)t<b<n / j<tna(n r>ama(« fura/tt^ic^nricbtlsfm ttt tDitiv 
fcarfur pajf-rt / ob<r b<f?inM<| anscnommcn %m nid)f rocbrtn finntn. 
n>ot o<n. ^nb ob n?o( bi<f< ^ar»r b<ro tff Iich<r t ^5<(chcr » ort b<ijt3< &t fuch ab ufu- 
jDrtcn bi< %nun (?5orf<n fcfjr t>©d) gcflicscn/ rariapravitatemlf nlct)tcniucxcufir<n:bann 
<mch tn bcm t?chwcibifchtn Stctp btr rotil ft(bld<r / fo j<r)<n ©ti(b<n / pcr <irt 
3bat<r auff fcd)^ (3ti(bcn ^cfc^f roorotn / ifl bunbcrr v: uiccn / loco intcrciTe fbm< rcr^ 
l)0Ct) foldj^ funbt(ict) aK<in connivendo, fd)CCibtn lclpf / pro uotorio ufutario 5uh,;f» 
& ad tcmpus , majoris mali evitandi cau- t<n/ »i< »ol« immtt f<(b($<r b<ff<r |<ijn/ 
ik, tMib rr<i( man b<n cing<ri|T<n<n CDnorb* t-cr multo majus lucrum fuchct / tnb inm 
nunijcn mchji alfo balb fus(icf) abbclffcn tjvcmpcl / aufj itoco taufcnt ^alcrn / »icr 
f 5nncn / $umi( mif bicfcr au^<brucff<n hunbm ^r)a(<r |dr>rrtcit<rt ^infj forb<rt / & 
2lnb<ufun3 b<fcr>cbctt / baf tt nicrjc batb<9 ita confequenter , fiir jttxo fanf<nt ^ba(« 
t><rb(fib<n / fmoan bat COcunijrocfcn c^fl fttta<(ih<n<n JE>aupfa,<lf$/ acr)f tauftnt ^ba# 
miaiicb. 3<5nb<tt onb txtbtffrtf rottbtn muf- Kr jur j<if b<r^bl5fung bcjcrcn ofcttmpfan* 
f< b<^a(b<n Ht ^haUr pcr f<d)i ©ul&<«/ gcn frarjf ? 

9B3an« 



Sktnn truct) sfefcft ©uffMuffere tem- 

^ pore contractus afurarifc jiihanbfcn nicf)f 
flemcinbf se»cfcn/>erbcn jtcjcbocr) eo ipfo 
ufura: cnmen f>e$cr)en / »dnn fte au# a,nua/ 
famc Remonftration / fluff jhrcrc tmbiUlchen 

*° &ca,erent>erhawnfoltcn. t Dol ocnimfacit> 
qui pecic quid ex ca ftipulatione , ubi rcs do- 
lum in fc habet, l.fi quk 36. ff. de verbot. obli- 
gdtton. 

'3$ t in terminis noftri cafus, bajj tS 

p>4 tfdm&lidj rc ipfacmufuraf<9</w4nn<iii<r 
. b<ff<r ©dt/ bann <r aupfdh<f/ jr)m< wfcf>r<i* 
btnltyt / btitxqtt btx b<rf)umbt<Theol ogus 
l>nb Iurifconfiilcus , Ludovicus Molina,;» 
tra&at.dejuftit. & jur. tom. 2. dtfputat.312. 
') Mum.11. ubi fcribic ; quamvis ufuranonfit, 
mutuo dare cura onere , ut pecuniaejufdem 
zacionis lolvatur cum ea , quar mutuo da- 
ttir (puta Ducatum pro Ducato) elle ta- 
men uluram , mueuo dare cum oncrc , ut 

4 * mucuacarius reddere ccneatur pccuniam 
'ranorcm , Sc mcliorem in hominum a*fti- 
matione , ut mutuare xrcam , quando illius 
eft magna abundantia, cum onere, ut au- 
reavcl argencea reddatur. E5 quod grava- 
men illud injuftc ulcra fbrtcm adpona- 

/ tur. 

•Oingegcn jum £)rtf t <n tft ejf<n&af>r / tmb 
*S am hellcii £aa,/ t bafi bte Jpcncn ©uff*er< 
Muffe« hSchlfcf) larbtrf / tmb tieif t>oer 
fcen r)a(&cit $r)etl an fetefem Contrad txr# 
nac&tljcift tpcrtxn.^Dann ob sfeid) fie »mt> fot* 
cfac ©ult / fur jf)r< burff f i 3 c ^urae rc allcrhanb 
Victuafj<n erf au jfit / ja ben Shafcr tmtp jct)cn 
©ufben aiifa.ea,ebett/ hafren ftc oocjj fur ftU 
cj)c Victualfcn *icr obcr funfffact) 0<ft oe» 
jar)fcf / »nb fvcrnacD t>on bcm armcn SKann 
fcin anoer @clt / toebcr roa* bcr jeif t>ttb <£n* 
©cn eau^bar sctoefcn / roiber cinncmmcn 
fonbcn/ oaran an jeijobtc £erten ^uftfctuf* 
fcrc «11 jf* wemaft bte orc^icr^cifnac&jte* 

t 9 . tEthac in parte fi ©ufbCtt fur 0uf* 
bCtt folvcrcntur, Tcvcra in damno verfari 4o- 
minos Debnorcs , lucrumque percipere 
Creditores.nemo nifi affectibus obcarcatus, 

*$o negare poceft. f Namquc uc dubiumnon 
eft, pacrimonium dici diminutum, fi quis 
nartcmaliquamauri, vel arger.ti,quamin 
bonis habuit , habere dcfinac , Sc ita mi- 
iius confequatur , ycl habcre incipiat, 
quam ante habuic. Simon Piftoris , con- 

f 1 jf/. 2t. Hum jt. & pujitm , vol. 2. f Icu c con- 
cralucrumpercipiccertum, qui plus auri, 
vel argenct accipic, quamexpendic : &in 
damno cft , quj plus cogicur expendere, 
quam reccpit. 

Q3no tvitrM fenner einmal fcfn <>S<r* 
(tinWgcr teugn^n oo<r wifr<rfpr<cb<n fon* 
i/oannoaf efner/ foKvttP<r^^n4cb(? 
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wrfitffcne Mrtjtro' , 
COJann Ote^ugcn ctt»a< btfttxi auffyttyan/ 
mb n»a< jtwfcfjen t>em rcdjttn o6<r aufrgefen* 
ttn Tcmporalromf) furetn 98n0<rfd)i<6 f<tj</ 
^rf<nn<n l<m<n) f<in ©eftr-mbVictuaHett/ 
ooer 6<rogleicf3en/ Ijocbaupa<<je&<n/n><nia/ 
ot><r oi<f m<^r $ar nicfjrt jctvomun/ fonocrn 
I)fn3<3<n Di<£J)aaren btfto tbwxtx erfattjfen/ >. 
tmo b<jaf){<n/ja man har faf! aUer Orrcn r m b 
bat ©eftnictj«m<f>r b<fomm<n m<Vt<n/foit- 
0<m9Baar vmbQ&aar/ nxif 0<r nummus, 
ali communis fponfor gfdchfam banquc- 
routffrf/ »nt> ju Olict)f »orO<n / <rfaufcl)<n 
muffm/affo M<f<r Imaginarius valor, rei ve- 
ritate mfpcda, ntemaln in actjf scitoinmcn 
tttorbcn. f Et ica hxcvalorisextrinfeciau- J» 
ctio ncmini aliquod lucrum , fed potius 
omnibus certiflimjm damnum, canutcm 
pcrnicioQm , aliafquc nioleftias quamplu- 
rimas creavit,quc»d Impcrii, & Circulorum 
Acca, omniumque Ordinum qucrche, cc- 
ftahtur abunde. Siqmdem ccrcum fi<, & 
quotidana doceat expencncia , quod crc- 
icente auri vel argcnci aftimacionc , omnes 
rcs venales fimiliter augeantur in prccio, 
Sc hoc modo canor lndies fiat annona, 
refque pecunia comparabiles , pecunuB 
curlum lequantur. AlbericusdeRoIijte, in 
l. cum qttti ff. de reb. credtt. 6c ibi Purpura- 
tuSynum.17t.Sc idem,/»c onfil. S22 num 3!. 
Curtius, ad ditt. leg. cum qutd ,num, tj. vrr- 
fic circa qutftionem. Tcllaurus , dectf. 214. 
num.t. Iohanncs PctrusSurdus, confiL^St. 
num. 27. 

5)itftn<rf)ero ^dn^ficf) jut><rno(f<n / 1* 
totxbtn offt vitb »i<f5<oad)t< Crejitores, 
o0<r <9aftf4uffcYe / auff Otcfcn vicrfachcn 
©ewinn ntcftt bcf>artlid) brin^cn: f cum 5J 
fcmper & ubiq; boni,gravclquc viri lucrum 
cumaltcriusjacluraconjunctum,lbrd)dum, 
inhoneftumquc putannt , uti ex Decio 
tradit Cephalus , tonfil. 2f. uumer. 3. vo- 
lum. t. Sc poft eos Fridericus Pruckman- 
nus , confil. 10. numer.it. Ub.i. f Confert 
Sc illud, quod cx IohaoncdcAnania, do- 
cec Iafon , ad /. ptmdr.num.j. in fin. C. de 
paft. quod is, qui ie in judicto virum bo- 
num proficecur, deceptionem etiam fnfra 
dimidium , nulla fronte excufare pollit: 
quod Sc a Friderico Pruckmanno , confii 29. 
num. 26. approbatur. 

Imb toann glcict) ein Debitot mif Jtt 
hocr) aitjenomBicncm ©eff fo tucl O^upcit 
jjefcfjafft t>ctfc / af« cr mif ter abecfafirctt/ 
vnb jue jcft bcr ^ibcrbejahfun^ sanabcu 
rcn $cung tf)un f cnbtc : ^octjtc jcbocfj 
folct<< b<m Creditort tfxn fo iwnfa, ju gttf 
fomm<n / a(* jf)me fcf)ab<n Un/ tvamt ber 
Debicor t>*$ auffjenommcnc @eff v<rfvief<f/ 
ober «nb<rw<n« vttnuM«6 e^ntvorbm. 



0? ifl 



i 1 



.." JDfgitized by Google 



ti$ *Partis SeamJ*, '/£ 

* t H* ecenim confiderationes natu- gis difpolitionem CJaftrenfis i*#^i|^^j^v 

ram, forroam Sc condicionem contra&us quamvis Rempublicatn rcfert- 

ncqueunttmmutarcaucdebuorem in plus iimplex fucritmunicipipm. f Namfquoa 

vel minus,reddercobftrichim,4rj«« l.ult. ipfe ait ) pariter ut Refpublica fuos habec » _ 



jf. ic pericul. & commod. rei vendtt. I. vendi- Admimftratores , & per eos regitur , lati^ 

tot 21. ff- de bared. vel aftton. vendtt. Vido» Iohannes Mauntius , in trattat. de refittutw^. 

fupra laudatumcoofiliura,confilioDomini tn integr. cap. */. Sfortias Oddus, dtttfitm? 

Do&ons Hillenjun&um,»*»». 16. &c. tut. part. 1. artic. 9. & feqq. Vbi hoc itcm 

6 t ©nan6cr<tK<tnungmc^c6tc<*tteU extcndit ad omncs Viilas, Caftra, ScV, " 

Uict)t<nhab<n/ ba Cinct 4,<ff<ift.crf< @ortm/ verfitates quafcunque. 
fiir t>nb an ftatf $ctrtit attm 0<lf5<mpfaru ^nb jwr ntrt^f / bap aflfjie $<faa,f 

5<n/ foldjc* auctjin btm S©<rthtrft<<ing<> nxrbm modfjtc / t <t f<»>m tmt<r tcnui** 

tban/ »ibtt aujil<th<t/ jumaln l><r Debitor Creditoribus auct) £3<ib<r rnb SBMtribm/ 

fold)< fo mitfidj at* a(t ©<t< aniej.tr. Vbi tvclcrx im Ov<ct)t<n <bmma|fia, favonfm. 

quofdam reputare fcimus,doli exceptioncm Quippe nam refpondcturprimo ; privile- 

locum habcrc potTc: cum non fit audiendus, giatum non uti F rivilegio fuo , contra pa- 

qui ex dimno Creditoris commodum ca- vicer privilcgiatum ; eo demiim calu , fi 

pcat» l.fctendum. ilff. exquib. cauf. major. privilegiatus rcftitutionem impiorans, 

Qu )d umen calUi noftro adpiican haud fuerit in lucro , aut fi uterque damnura 

poceft ; 2116 ba bttDebitoresfftnmfflulKn etfei pallos , Oddus , de tejhtut. in tntegr* 

5<t)itbt/oiitadedamnovitandocerttrn. Ac dtcl. part. 1. quafl. 18. arttc. 4-S- & 6. 

item omnes iupra in contrarium ailegati \\\ noftro verocaiu notorium eft, iucrum 

Auctorcs, fua reipontaineo fundant.quod cum maximo damno Reipublicae appetere 

Creditomon fuerit larfus. viduas hafce. 
37 t SedJJchxcrei(ubi fcilicet Debitor Secundo , Iuris itidem eft expreftl, 4* 

utiliter pccuniam expendic , num is pro- t privilegiatum contra pnvilegiatum in- 

pterea Creditori in proba moneta fatisfa- ditfercnter reftitui . quando Pr.yuegium 

cere teneatur ? ) altiorem indaginem re- impar, & magis potens habet, /. ti. §. pc- 

qmric , Wil ditmat fltr <in<n caltx Vitt nult ff. dc mtnonb. quia tunc potentiui 

%\itx fo;b<rn / per le fur ttnidjcrlid) \W Privilegtum pratcrtur inferiori , Caccia- 

fcf)v!?en / tmb alcidjroit/ mann <tn<r von lnpus» i»l omues popu'i num. 122. ff. dc 

<iji httnbcrf ®.tib<n/f<cft* ob« |t<b<n ®ul« jufitt. & w- Ctotu^ , ;/;-/. /. »um 22. ff. 

ttn / fur j4rli£t)<n 2lbjtnf b«»<hrt / Obct fo'ut. m.ttum latc Decius , m cap i« pra- 

jhm< v<rfcr)r<ibiit Ij^f/ <r ftdj barmif nict)f fcniut. num 107. & feqq. exira de probat. 

cnffd)u(bj;)<ri r ob<r .b<h<(ff<n fai! / bafl b<t Et in fpecie Minorem ac Rempub.icam 

Debiroc j<h<n / j»<(ff / ob<r noct) m<hr Mulieri prifcrri , tradit Oddus , 4i&. kc. 

© ilbcn / mif <tn t;unb<rf 0utD<n Capi- 4r»r. 9- 

tat afrtom«n<n. <3Cann bann W< ^act)<n \t%t awfat* 

OiiCtx »<ni4<r / r»i< <fn<r / fo <tn ii* fiihrtrrmaflfrnin^brtxit^runb b<»antr/ 

§<n& ©at / n><(^<^ tin tanftnt ®ulbm aud) auff b<n OcoffaU bitf< vnf<v<©t<tnung 

OKtrt) f t>mj titt Kiwttxt @ulb<n wrfaufft/ noci mif mchrrrn Ov<dits$grunb<n/ srquita- 

f<(bl^<t cX cap:te iarfionis , btcf<tf K^uife? ti(que rationibus b<(I(Srcft »<rb<n fint>t</ 

rciliirionem b»3<()r<n mag / obfcftonmif ale? fol^ff fcrmcr roo(fcr;tt:f5tict) httraup/ 

folct)<m <3At tt j»<i) obtt mchr tauffnf bap b<r Tenor b<r jtnt^m fBnfdjrcibunay 

- ©ulbm O^tfim g<fct)ajff. fo bie tyxin ©utfvafJtiffa* wn fTc^ g<ft' 
2t(fo ift cb<nmi!i)fi9 in aHm b<r^(<tct)<n bm habcn / b<n ®ultfatiff<rn san^ f<tnm 

JC)anb(un9<n tnb Conrradfn %ax nidjt in ?5<h<ltf brtngm mo<j<. 
confiderationem $uji<b<n/ ob<r batauft ju> ^ann (&rft(id)/ t Sibf b<r ^uct^flab 4« 
fthm / n»a* <in<r ob<r b<r anber £h<H cx fflr ftd) f<lbft<n nid)f$ anbcrts stt<rf<nn<n/ 
it facto , & ex accidenti mit b<m fytit bantt ba^ @<gn<r< tempore folutionis fo(« 

iit trtiiftcn a,<fd)afft / pb<r fttt @ct)ab<n d)< canbttnxhrung / f»i< ft< tcmpore con- 
baran gtltbbtn. tradus <mpfana,m / x> nb f<tn anb<r< iud* 

j8 t ^nfonb<rh<tf abtr / »dt bi<f< Hitff* ftattm fi<|t »<rbunb<n : 2ln^<f<hm / in b<t 
nam titt Rempublicam , ob<r 3<m<in< J^aupf-CDfrfdjrribung «|I<tcf)rool a<f<nt/ bap 
* ©;atf bffr<ifen thut/ fan ftlbi3< roitxr bi<* bi< Jjxrtn ©it!tip<rfauff<r<oi Outb<nfXh<i* 
fttt fcMbiicfcm Contradt , facillimi opcra ntfct) tn 3)tttnft / gutcr/ <t<n<hincr / tofotta 
rrftitucjonem in integrum rrtan^m / /. rnfftrr tanbattxbrima, jar(ict)<0 Qnftt tti* 
tefpubHca. Cod qmbm ex cauf major. ubi ctjm rooltm / fsttb barauff ab<r i|t bcftnbf* 
habet textus , Rempublicam uti mino- hd) / bap bi<f<r jCaitff b<fct)chm vmb IJt. 
ruin jure , ideoque reftitutionis in inte- taufcnf ©ulbfl» / obft<m<lb«r QBchrnng: 
grum aux;imm imploiare poifi:. Cujusle- fft tn b<m <tnm $>rt<ff cxpiclsc a<. 

* ' 
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Uty t bafj fold>< <Jl fatifmf ©ulom an 
Sfridj^afrrn/irtxa ©fucf pro f<cr)* ©ul* 
tm <r(<o,f wer&m. <2B<(d)<* j< antxr* nid)f 
e<o<ut<f nxrfcm ma$ / bann c# t>i< ^<rm 
©tof»<rfauff<r< / bm-ginfr «n fo a,uf<r 
ian&*»<&runa, / a(* jr)n<n &<r Jffaufffcfyt' 
lina, s<li<ff<« mtotn / Kb<rj<ir mrcictjtm 
fbUm. 

Sftun tf? a6<r bcrcfrt f)t<ob<« angrtcitf 
»nb bcf)aupr<f tr-orc-m / bafj f<r StyaUr 
pro f<d)S ©ulbm nicmafn f<in guf< / eb<t 
^'r«^fmd}Tt3< ianb$h«r;runa, gcmcfcn / bcv 
- tumfr bjrffm aucf) ft< J£<rm Qulfpcrfauf» 
f<r< bie £in$ anbcrfl ntdjf / bann cbcn in 

43 fo(cr)er <3B<t)runj <ntrtd)f<n. t 2ui3<f<t>m/ 
b« ^inft otxr ©u(f< / nur <in Acceflio b<r 
'JD«upf.<5umm<n tfl : JD<ror)a(bm b<jf<(b<n 

' Quilifif »nb9tafur notn»mbi<j fo($<n mutj. 
Goden, confil. 77. num 6. Cratus, conf. 12. 
Antonius Fabcr , traclat. de var. numnur. 
itbitor. folutionib. cap. 23. posi mediiim. . 

44 9»<(ct)<* bann bag <2Bert / t ebae* 
trulbfcr <2B<r)runa, / culrlid) juP<rf?cr)m 
gibf. Verbum cnim pndtSti , 9<bad)t Ober 

*4ffj|<m<(6f</rcpctunc modum, & qualitatcm 
jMrxcedentem , & demonftrant idem elle 
in fequentibus , ciuod in prxcedentibus 
fuit , qucmadmodum omnium diftionum 
rclativarum nacura eft, referrc prxceden- 
' ' tia cum omnibus luis qualitatibus , 6c re- 
fercns regulatur fecundum rclatam , Ola- 
.& C ndecif.,,o. 

45 t 33nb mnn fcfcon btc Qmtn 0u(f* 
»<tfauff<r< exprefce g<f<$t / flt »o(f<n bi< 
ginf obcr 2tbl?f«ng nad) b<m Valor <rffaf* 
tm / »i< f<lbn<r j<b<r ^inf jcif gang rnb 
0<$b ftpn »urb< ; suumen Sc hancce clau- 
fulam intelli^endam cflTe volunt noftri 
Do&ores , ii res permaulcric in codcm, 
vel non plan£ diftinrli ftatu , argum. I. 
jw,<ra. §. interlocatorem ff. locat. Tiraquel- 
lus , m prafat. I. ft unquam. num. 166. & 
feq.Cod. de revocand.denationtl/. Molinxus, 

trAct.tt. de ufur. numer. 179. & feq. 
Jothmannus, confil. 36. num. 369. & 304. 
Surdus , dectf 43I. num 2. quo loco fcri- 
bit , mutato rci monetariz ftatu , reccdi 
4^ a padtis conventis. t Ec item contrahen- 
tes pcriculo mutationis gravioris , aut fu- 
tuvo damno non przfumuntur Ic fubje- 
cilTe. Rubeus , di&. confil. 17. Sutdus , con- 
47 fil. 406. num. 3. t Quemadmodum etiam 
idem Surdus , confil. 120. cenlet , quandb 
convcniunt partes , quod iblutio tiat dc 
>neta currcntetCmporc folutionis, tunc 
oroinits novam pccuniam folvcn- 
tlVe > fecundum valorem antiqux, 
eamque reduci ad xftimationem antiquz, 
tantumque iolvi debcre de nova , quan- 
tum ncceflc eft ad xquandum valorem an- 
jux. Namque ulcm cUufnlajB , vel 
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conventionem aliuJ nil operarl , quam 
quod dcbitor non cogatur folvere de pe- 
cunia antiqua, led poiltt de nova. 

Sccundbgtf^f/ t &ttan W<^<r,45 
«n ©ulfwrfauff<r< ftct) difcrtis verbis ta* 
Nn mbunDcn/ tjafifk fttnffrf^ tn rctct)ung 
t<r ^tnp / »i< aud) in ^CiDtrlifung ocg 
^auprgufi / ^n ^al<r per anO<rfha(brn 
©ulbm <rffatf<n »olt<n; »<r< 6od) fotdxr 
CStrfprud) / utpori uiurariam refipicns 
pravkatem, camque re ipfa incuncns, de 
jure nidjffg. Et nec tantum quid pronnk 
fum fuit, attcndi debct, fcd 6: quid juftd 
ac fccundum xquitatem exigt^oflic , con- 
ftderandum cft. t Atquc ade6 invaiidus 4; 
cft contracStus , ufurariam (apietu pravita- 
tem, ut nec jnramcoco roborari vaiidc fa- 
tis polfit, cap.tuM duditm 13. exrr. de ufur. 
Mafcardus, de probattomb. lonciuf. +47. 
num.33. &feqq. 

t Ec ucm ttalaticiunr cft , t verba /o 
contraaentium tunc demum aliquid ope- 
rari debere ; ii fecundum jura , iton v er5 
contra leges , Sc naturam concractus ad- 
ponanturj juxu /. non dubium. /. Cod de 
lcgtb. t Indeque pacta , Sc con^cntioncs j K 
adverfus le^cs , edicla Principum 6c xqui- 
taiem cum naturalem , titm civilcm mita 
nnn valenc, /. jurifgentium 7. $. att Prator. 
ff. de paH. I. fauctmus. Cod. de legib. Alc'- 
mannus , qutfi. pnncipal.2. >«/a. dubitand. 
ration pag. 737- & dubttacd cauf 13 ver- 
fu.refponfio,pag 471. & fiqq. \ l acHque ;x 
privatorum jus publicum mutari non pof. 
fe, latedocet Alemannus, dtci quajl. pnn- 
cip. 2. dubttand rattone. 10. pag. 72S. & 
feq. 

Prxterea , t quod Iraperii Confti- , . 
tutiones , de ufuranis concrattibus pro- 
mulgatx , eoldem non folum reprobent, 
fed cV omnibus Iudicibus Icrio mandent, 
nc fuper cjufmodi csntraclibus (cnten- 
tiam rcrant , cxecutionemve taciant , no- 
tius eft, quam ut debcac juris allcgationi- 
bus toborari. Ac fi quid ulcra forcem , & 
lcgitimum ac conceluim intcrelfe peti- 
tum , aut in conventionem deduclum cft, 
id non debeac aftcndi , probant Gi>dcn! 
(onfil. 3- in fin. Fichardns, vol. t. confil. }0 , 
fub num. 4. Cravetu, confil. 47. num.7. 

£)tm aU<m nac^/ r)«(f<n irdrfnrrafrr- 
fam/ to$ N< $m<n ©u(tt><rfauff<r</ c<n 
@u(ffauff<rn tirf< ^inf nectjma/m »ftrA 
(id) <onb mit ^rfunot anbi<f<n / rtaufao 
fiir)rf< <»<*an^rnu« ocr eact)<n ju ©ctnur 
fur)rm/ tmo faU* fi< ©u(fr<rfauff<r< nid;ftf 
txffo remiscr attff jr)r<r «Dfrinung b<han<n/ 
folcfx Pcniiones in <(n<r r-nparff^ntfci)^ 
3Wcr)e;ftatf / ob<r t>a bit ©u(rfauff<r< 
a<f<,T<n/ obfitnm f>nf<r« 3 <n . 
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%10 TartuSecuncU, 

<3ur* ZnHti/ ofbt dud) ipfe contcx- 

^Apptndix COnfdll prACC- ius ,btt obli^ationum «tticf) primo intuiul 

/ , jucrfcnncn/ta«cinv£brfaiii<tDCa^fl*9« „ 

niC^tprscise vel cxprelse Jtl abftatfUlia. 

1 wnMlC ux tcrbtmbcn /fon><rnsl<tdjatv 

• *T , ' ' , . ftnaSinlxfaaKn ^anptrcrfctjrcibunscn a,c 

£><mnad) auff aunffia. anfticpm <tn<* * <f , prt p u< a n ( (9 h<tSi.©ulbcn iXcfmfd) tn 

©rfamcn Dtal;ttf b<* ^ci;l. iXomifcfjcn ^ iunHUtcrg<nc ,„ (rV nrcrtuiftct^ant^crr 

&<id)ffai f N. bt< lobltd)< ^urijfcn Facult at a uf scitbcn/aucf) jbnen funfftia fccr^injj 

gcmctncr hohcn Bdjui ju Subtnam/etn aap* e jr> aupiaMf an ofca<ro<lt<r ro<l)runa. «ftat, 

fuijritcn«»<&cncfcnau(fgcfc^/»n^arinncn f(( mvHn foll< , tcroh4lb(n w< jfjmnDcbi- 

mif bcpfiiauns »«1« »nocrfd)tcc4id)cr ratio- tores nj(t j f jU ^ k<n / lpi ; quc 0 bli S ationi$ 

num «,efd)loffeu/ batf ^)od)9ci>a4fcm SXath lit< , lx g<m ^ h an ti (n /fal$ ton jhnut btcfc * 

in fetnenroccs mif rectjt f6nbc obct mS§e auff* mbum vn! > s ,« l(< au f b <ia hit rciirbt / fo jbnm 

«rfcet wcrbcn/ fut bic in Anno ifizx. ju<r* <m a, ( banbiaf 

faujfmtg Sorn/.ecf)mat(i/t>nl>»crojld* f c 'c vocufe </i2i, P r*</iffi. 

cfjcu/ fur btc armc ^ur^crfdjafff / aucf) af> tor . PD(rc ^ <nu ( t/ f u bftantam maj^ refc- 

ftatning jt)rcr anaebur / an bcm bamai m quamqu .,ii ::Ucs .B.-ild.iM l.ficu). Ui. §. 

angcftcitcn defenfion 9B<rcf / an arobm k r lio * dt ; , 4f ;< ^ ^ f0W y; , 90 . in(tf . 

hodBCffciamm eotftn / auffa.momneacf> fi m ulk tgl \ qtndam _ „, ,. t Qu>a * 

iv\ taufcilf fl anjcljO OUtC IVCbrung/tmbfcf' i tcm diaioif-t<Cfi^aaaltosexiendincquit, 

btac in werfad) ringcr valuta jnbejahfmiSSn» nl non fint prms aicci , Cor n. conf. 146. m 

aead)t tu bcnm Mcrubcr antfacrid/tcn rcr* ' )HC mm s Wi A a> 6 fofact bicrau*/ ba* 

fcfireibunam / ©ulbm fut ©uit.cn i>ctfa> ^ <gft rfam(r Di^tb fid) |U <b<n fold;<n 

bcnrocrbcn. bcn tcrbunfccn / iihc ftc «inscnommcn tvor. 

^bctanjcftovnfcrfubfigmrfctcnbtftctc j) <n/lc 

cjJicinuna/fiib furicffcfScantroortunay cttU* + M axime cumindubio eaintcrpre- 7 

cf)cr 5tp Dtts fcrtncrtJfurgcfaancr wtiffcl <r* utio flt cap i cn d a , ut D. bitor e.uam mini- 

forb«( wfirbt : Zte fjabcn wir foldjcm ^?crcf mum fit 0 bli g atus . /. fimper. s* i» fin 

abcrinairciffiid)nad)dcfunncn/ fonncnbocf) Jur , + ^ non in dubio intcrprecaiio ta- 8 

mit nid)fcn »on Vnfct ^)crm Collcgarum, cicn d a c ft C ontra flipulatorem lcu Crcdi- \ 

«onMpnfcrcrljicvorticn cint)cUi3<n9)(<inuns/ torcm , U tpotcqui legemaperciusdiccrcpo- 

in b<m gcrtngff<n ab»<td)cn/ fonbctn ibun tu j t /. vtt eubm. uhi Dd fbpaftk I. in con- . 

l>abct)fnb('t>nbbcl)anltc^tcrbtctbcn. trabend* , ubi Dcc. Cagnol. & alii de rtg. 

©cffaltfam tni nid)f jncn tbur/bapbtc }ut (4ff , contra timtt um Dyrn^ km». s- »f. 

Crcditoi cs ficf) ViClfatftJ l)6rcn taftcn foOcn/ eei h(f . 6 . Cachcran. dec. 141- num. 12. Dec. 

Ctn ^rfamcrJXatl) fcrjc fdjulM^/ Jtorc toon/ c$n f l2l . „ Hm . 17. vol.j. 

f^ricjf vn0s5ii<t Jubalttn/ n>ann man an* Paritcrctiam interprctatio vciborum 9 

b<r(lbi<5)ariirf;crn*d)ttffri<3<n/& confc- am biguotum adverfus illum fleri nequit, p 

quentcrali<r^rtarf<ifiUtoib<rbanbl<n trcf- qu i pro fe babet rcgulam jutis.ut in fpccie 

l<. 5>ann hicraurf <rfilidj mif bcfTanb ^c* accidit Alciat. inl.i. n. y.f. de rerb. jigmfic t ' 

anffoorfcf »urbf / ba^ cin vjrfamcr {Xar)f jiraq. de ut. retr. p. /. §. t.gl 9. h. 210 fac. I. 

ti$ £?rr5 1901 ftC cx natura Contradus QrAchutC. adL.Iul.de adult. 

fdjulbta/ <inu9famb, baltcn tt)ut / roann 93nbn>cit fcrmct gcmcinct Sfaff N. 

fortot ©tttcf man cmoCawjtn / trtbcr ac* tjnmu^dd^/cinfotdjgroffcSummcnan au« . 

ttffcrt / affo bcr ©uiWm fo gm/ obcr ^©ulbcnjubcjflljtcn/fVlbig^atic^mU b<m 

fcl)n?<r <r au^f lit)cn / wtbcr bcjaf^tct wcroc. ^uffjcnomncn ©clt fcincn ^cCcrgcnJonncn/ 

x f Namquc in contrahendo quod agitur, fonOcrn Ojl fclbigCII / »nb aflcn bartimb Ct* 

p rocauto habendnm eft , cumque contra- ( a ufff(nviaualicn/bcrfd)(C(crmaffcn/mcbt 

himus,qujedam,etfinonfinc vcrbis nomi- ^ oi< br<D ttcrtct tcrlobrcn : af* fdjlicfjt 

natimexprcifa, fubintelliguntur tamen ta- fict) fcntKt bicraup / ba^ Cin €brfamct 

x ciiccxnaturaipfius aftus.qui geritur. t W fXatf) /aftt Adminiftratorcs iive Curatores 

autcminmutuoagiintclligitur.utejuidem R c ip ( fnx-, a< g ( nbcrpoJtcrif<!if / »tib gemd* 

gcncris Sc cadem bonitate folvatur , qua da- n<r ^uvacrfcfjaffr <0 iitcfjf JUVCrantreof fCtt 

3 tomfttj 3 ubtDd.f.de reb. credit. \ Imo h^ (C/ ioannft< bcroalcidjcn fcb^tlidic bcjar)* 
ipfv fubftantue mutui repugnac , uc plus fune (ctfTcn fcllfcn/ f6pb<naticf)lalvafua exi- 
quam ac».eptum ftiic , reddatur &c. /. roga- ( tlmat i onc a fJc tll iXcchtcn t>or$Cfd t bnc rc- 

4 p.ji.§. 1 f dtcl.tit. t Pioindeque hdem mc dia bfcrrci^cr gtbrati^cn. f Qucmad- 1# 
J uam libciat , qui facic id , ad quod cx na- m0t i um cc j am T utor contraaclum a fcmet- 

ipfo 
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ipfo £efcum , (i in pupilli fui detrimencura fionem bfgefjrcn ttt««, / O&fcrjfln fttff fo(d)en* 
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vergit , rcs ututioncm m integrum paere 
poteft. 

t 3 n fHM$!in$ «udj &te Credjtores 
bt^Orfg/toajtvnfcliiHin lurro verliren/ itt 
Dcm ftc fur cincn Sbaler ncbcnbcm^mfj/aurTs 
rvcniajivitr^b^ft tmrftemjfn/ ifr&irj 3«I(« 
MC turpitudo(ltulla aliqua iubt-ft) in acci- 
picntevel exigenre»non in dcnc^ante , re- 
culanteve loluiionem cjus , *.d qued de jure 
non cft obft. ichn.fonfl ntup f<£ r»r((d)fr f<tn/ 
fct<n cbcrvtirfa^cngin^ cinncmmcn/ &«nn 
ftcl) DffRn ^crtvfi^crii* 

t 93n& tvann gfftVt) fcit Creditores 
folcnftf^flfglftdjtrivfilj fo hod; eiiwcnpm» 
IttClt /& ita non de lucro capcando , fcd de 
damno Vicando cerurcn tbcttn ; r)ftttn ftf 
tod) Mcfcg (Sd)a&tn* nid)t btr) cincm <£hrfa» 
mcn 9Ufb ju N. ait Dcbicoribus, fonbcrn 
bct) jtnioen fitt) jir<rr)o(ctt / &ie ihticn &as ©tlr 
fo t)od) aujfeemtnam. SQmc in «Jeicucm 
itjncnCrcaitoribusnldjf »orf?.UtPt9fcinf(tn/ 
i>a$vou &enfe(bcnvor*ea,<beit nmr&f/fic htf» 
icnmif &iefem tfclt anr»ertvm* jfcrenfltuijM 
fdjajfen / vnb fdbigctf f)ccfj (jtnautfbrtngcn 
foii&en: Mim foldjto bft&<$ uid)f mtitfftt/ 
aud) von rcd)c£jt>cgcn nidjf vcrmut(td) if?/ ju 
fcxm man ftdj jiibcrid)ten nutfj/ toat in An- 
jio 1 6i 1. vmb fo(ef) bo\)tt ®t(t/tvtbtr < 2Baa' 
rtn / ©tircr / vn& fonftcn le&ta, nid) «nbcr|t7 
fcantt vmb orcn o&cr ^icrfac^cn tvtrt^ fftjl o&tr 
iuttfautf<na,<ttefcn. 

Q3ber oa$ / f vnb »ann manverara 

juris analogiara rtnfchcn Wifl / ob $(cid) Cin 

Crcdhor juvor &«£> ©clf mif vcrluff cimjc» 
no:nmcn/ o&er&cr Debitormif cufkbnefcm 
©eft cmfive&ertf <ircjfen Olufjen gcfcfjafft/ 
otxr im «/gtn fafl fold)c 3 ntft htfd)(rem fcintn 
€>ct)a&:n vmvov&cn; fJn&en &oet) &tefe vnb 
<tn&cr< Deroaleict)en confideraciones,Df< m- 
ruram,f.5rmamquc & conditionem Contra- 
'ctus mucui nullo raodo lmmucircn/ O&Ct 
fceuDcbicorem in pius , vel minus obftrin- 
giren tnb t<rbint»en /arg. /. ult. ff. de pericul. 
& (ommoi rtiytndit l. vendittr.it. ff. debd* 
ud. vel attton. vendtt. 

<£iama( v\ tt per fe fn^ f'ur fid)fc(bft 
fur «udjtrlid) atrcrjt^en/ n>ann rem^nb filr 
tmcti/ i)icr ^baicr forbcvr / iiuinal &<n 3fnp 
*ou bcn ^ic r £h.i!mt /alfo fur ifotttt^tj l €M' 
Ic: tw c:itcm^(tr »icr vnb a<n?ia for&tnt &arff/ 
t>stk) cjlctd)tv«c roitnn ttntr von bunbcn ©ul* 
ttn fcct>5 o&ec |lbtn ftir jahr(icr)tn^bjin^bt' 
<jcbrt/o&cr jfimvcrfdjrctbcn(a^f/<rftd) &amft 
tud)f tnif.1)u(Di<jcn o&tr bthtljfcn fan / &a$ 
kr Dcbicor i o. 1 1 . o&f r noct) mer)r ® u(&en/ 
mit 100. @u(&en Ctpital a,etvonnen. 'Sftidjt 
rotitffR rvtt tintr / fo ein (io,<n& ©uf/n>tld)f« 
1000. p. »frfb/vmb 400. fl. »erfati|ft/ft(# 

bi^cr c.\ capitc lafioms v if ftg fauff^ rdaf- 
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^olt e r jrocp o&cr mt br fauft nft3iil&cn^itij rt 
gcfdjatfr. 3(fo i|f ebfnmtfftj in alicu &ao/ 
dl<id)<n ^an&Iun^n vn& contraclen $<tt 

Itldif in conllderationem |HJitf)cit 0&trt.tr# 
ttuff jitftbfit/ toae tintr o&cr &cra:t&cr ihftfex 
poftfado Sc aceidcn.i mtf &icfctu C^e(.' ,T«r 
Oimen ^cfdMjft/ o&er fiir 6d)a&tn &arait i j«» 
lifttn» 

cR(cf)f focn^cr f)af t in ^ljrfiiufr ^Xahr jtt 
N. ftct) oamit ntcf?t fd)rccfc;t tnfafffn / &«4ex 
advcrtbfurgcbciin>ur&f/&ci- (Sljur oad)f.m/ 
xtitct) (ooltctJt frtnc iXcict^ffatf efra§burg/ 
Mcfct> rvcfen aucf) tvo( vnDretff t^em^cn/ 
vn& furn^mb(icf) iit a*; <jcuommtn / tv;i* 
waffcn aflt Dvath vn& ©trid)f(l!ibfu/ tv«nn 
man &i< vtrfdjrtibiui^ci; ntO)f bcrfrcn tvclft/ 
mir vncn&flicr)in proccjfcn erfuff four&cn/ 
vn& tvae c<ero$(cid)tn nttljrersj ctttgetvin^r 
tvtr&tu mc'd)f< : tontn ffibtgtm &trgcf?a!r ju 
ofcjfSttf n/ &a» €()ur ^itinij/^raunfdjtvcijii/ 
<uncn(iur5/-0t(fcn//Darmff.if/'5ra;ifffi?rf/tc» 
&urct)au0 n»i^ri«jt Stacutcn gcfcijCf / vi,& et» 
ntm je &t n ©ran& frtt) »n& btvor[Tff)t/fon&tr# 
bahrf Staturt n Vit ftljutt jcn pro varic ace cir- 
cumftanciarum, in ilngulis lcus occurrcn* 
tium ,particulariq; r-ccc/litatecerritorii fui 
<ttmt Dtrostticfctii juor&n<n. t Etlegesva- 
riorumlocorum , quimvis rcpuginntes, ra- 
tionabiics cffepolliint , var.iis rationibtrs in- 
fpectis. pulchrcCardinaiis Mantica de «»- 
jettnr.uttimar. roluntdtum t lib. i.iit. 7. nu- 
mer. j. 

Sttdj tft barau^ (<&^ nfctjt infdjfi . ffcn/ 
t ba« in an&cru £ftftn tbtn &tro9(nd,cii lf 
Stacuta, a jure communi recedentia , muffin 
o&tr foUf n f itt4,cfuf)rt tvtr&cn / nod) vttlrotnf» 
gtr tff Jtibt forgt n / &a* iu Camera Imperiali, 
vel etiam Aula Catfarca &arrtact) 3tvrtf;fiff 
frtr&tn mufft : tvtff fon&<rlid) man fo ritf 
nad)ricf)mn^r)at/&a^3(,KKa( flJZarj. fc(i> 
ff(njenia,e.£auff/fO&<r; geffciaerferu ©e(f ge* 
fcf)cbcn/ retraairen /vne nunmebr vnjtvetffo 
Ii<j<ff/&a^bfp&fm ^od)Iob(icl). ^atf <£am» 
mer^eridjt &urcf)au^ ad tcmpus contra&us 
tjefeben / vn& nict)f an&trft trfcnncf tvur&f/ 
tann &«^ &a< (^cit / fo gut f lauf gt(f hftt/ tvf* 
&crumb ctb^clc^t wcrbcn foS< / aucr) ninuntr 

iUVtrmitttn / batf in Camera Imperiali (^d 
mcin pro ufurario contraclru fjalf/tvann matt 
ftct)« von bun&m ftipuWrtn/ & utcunque 
prargnantibus verb« vcrfvrccfjctt ff)Uf)<3f# 
ffaf ft r/ obt r billlcDf f »tr&< / & j e ntbcn vicrf> 
c^fm^inii/aud) lai ^attvrguf tterfadifoflc 
gut ftmacf)f tvtr&en. 

«btnm^jfig/ t rvonn fctjon »on tff* 
(icr)cnSf4n&en&ep ^ocf)(o*b(ict)en (5ct)rv<l» 
bifd)en &<mftt ein fo(cf)er fct)(u^ gemttcDt 
»er&en fo(ft/ &«* fur f)oct) empfangne* ©elf/ 
$utt »tt)rmt0 i a %m$<X valuta «upsf jabff 

WSo 
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tvcrbcn fcfle ; mod)te bocf) fofdjer fdjfuf bte £>em alfem n a cfj /ttfitto ta* ra f fr fo m b* 

diflenciencci , vnb bargcgcn proteftircnbe ffe f<(n / lai bcr ^infi opcr aud) ba* .ftaitvf' 

©^tnb/nidjfbinbcn/cum in tali cafu , ubi «m/b<n©uufcnnad)/t*(cfu geHfrttt/beu 

de jurc & inteicirc fingulorum agitur , ncc Creditoribus angcbotten/ tourcflid) offentf/ 

earcsomiK-. ut univcrfos , fed ut fiitgnlos vnb an tfnetti vnpartbtMfdjcm £>trb depo- 

Concei nit , pluralitas votorum minime prx- nirf/ O^er t)mptrl<gf / aud) vnvcrrr-ctlcr rciccr 

valcrc ,aliofque gravare poflit , argum. tra- offfcrtvchltfc Crcditores cx oroceflu L diff-i- 

ditor. a Covarruv. prtcticat. quaft.40. Mod. mari,fal8 t>i<d.f£imatio gcr)ertgcr rmtjfcn bci;# 

Piftor. patt.2. qutft $6. Fulvio Paciano de gcbrad)t tvcrbcn mag/vnb fonbrrltdl fcibtge 

ftobat Uh. 2. c4f>. 36. n. 21. &c <f tmt in jurios fetn folfc / al$ bat man Q*rt<ff 

«cff?lid)<n/ift amftbufri in o&atf)f jik vnb£fgtl ntdjr r)alt</YnbbcrogI(td)<naclio^ 

nemmcn/ t ba*all< nMbrtg< Statuta, all<in niretirftr&e. 

»011 folcfjc n ^etfonen juvcrf?er)n / btc Majo. SSPeldje* »(r >Bnbcrfc$ ribnc ben g<m<fc 

rcnncs , jhr<r @ut<r plcnam adminiftratio- n<n 9ttd)f<n / vnb £htif?!id)er QMQtgfeft ge* 

ncm tSAben/ & ita fibimetipfis ftipulando, mcp juftp/ noc&malen eracfctcit tr)un. 

firmitcr&rirrevocabilitcr prarjudieireitmcv . 
gen/garnidjt abervon beneit/fo minorcn- 
nes,nut minorcnnibits jrquiparirt tvcrbrn/ 
quales funt Rcipubl. Vniverfitatcs , Colle- 
eia, Monaflcria: idquecv'in praxi illorum 
locorum obfervari compcritur. 



Joh. Halbritter D. 




Qonjilium LXllL 

EJUSDEM CUM PR^ 

cedenti argumenri. 

Facli Species. 




2? mtvokc{}o 

n<m f<d)*5criunpcrt citt 
m irvcimigf?c n ^ahr/ 
hat <tn vornchmc ^><r« 
fon inOcflcneld)/ t)tn 
rnt> tvfber / an vnrcr* 
f f)icblict)<n £>rfctt ctf< 
licbnaisibajffe/ftcOaurTvMcI raufem Cmfbcn 
vclaitffcnbe<5ummcn/ an Ovcidjetafcr/ jcben 
6ii fcd)$ Ottlbfn gcr<dmcf/$ntlchtuingctve(f> 
mtrTgeuommen / vnbtiifMcrubervcrfcriigtcn 
Inftrumcntis anbettttiit^ aethan /f»a* aefraff 
fc<t) 2uitTbriit<uing berhurfcr $ur!ehnnng btefe 
<$<rgfcidnmg bcfdjchcn / bafi cr bcr ^dmlN 
ncr foldje* ©cft rtcr ganfjcr ^ar vnaurTac 
fuitbr gebraticr)cn / viid m frtbiget alfbann 
bc|fcntvcifcr£5nid)f bcbtirffti^ / fbcr ^cr ?.ufl* 
feihcr bcjabit fcin 0M>Ite/ba| citt obcr bcr anbcr 
^bctf / bic2lurTtertbrmgem luib^abrjuvor 



bcjabfung (n gmer CScbrung befcr)ef)en ; itt 
mitt<If! abcr won jcbcm ^unbtrt/ ftebcn ©nf# 
bcn intereilc bcjabft / Vnb crmclbter <£ ntKh* 
ncr ju fofd)cm fainciifftcl^ / bct) tval^ren 5Eor« 
fcn/ $rittvvnb@Iaubctt/-mit b<g<bung aflct 
Bcneficicn vnb Exccptioitcn/glcid) ale ivann 
erberfclbcnliu.unemo renunctn/ lnfont<r# 
t)<if ab<r bcr Iixception non numcrat* pecu- 
nix . doli mali , lorfionu ulua dimidium; 
ltcrn, quod valor monctAjllvc intcrnus,vel 
extemus crcvcrit , er^jffljjltd) »erbtmbtlt 
fcnnfolfcif. 

^annabcrermcftfcm J^erm Debito- 
ii,obfr bijfclbcn t^ihiti vnt Ofactfommcn/ 
btcfc Conn<Scf ju hodificm ©djaben vnb 
07ad)fhcil gcrcicf)<nn-e*l!cn : 2ng<fch<n/ ntin^ 
mchr faf? an alfrn ^)rrcn bc^ fXomifdjcn 
£X<id)S bcr vcn jhmc ju fcdjc^ulbrn angc 
nommcr.c Olcidi^talcr / In fcin alre rcdjte 
^H-hrung/ thfiitJjuad)fichcn ^aijen / thcif* 

reductrr/ 
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Qonfilium LXUL i*f 

«ttcfj <w dnbmt tomtym £>rrm / ailba btcfc *<m t<t auffsmcfjf <n ^JtifrtxtfcfjKtBitng/onc 

Rcdudio nodj ntcfciorf<nflicbbcfch<b<n/D<r* jbrm (Joflm tmb (Schabm/tmwrjfwltc» ju 

g!<id)<n CDflin^Edictcn fiirbtrlicf) publicirr fidjcrn ^>anbm iuftcllcn / »nb jnncr bip in 

rocrbcn nuSchtm j *2II<5 rourbt vnf<r bcarunbt c* sl««ct)<r 4ut<r Sikbruna mit r»<b<n ©iilbcit 

rtd)tiicfi<* <S<b<ncf<n ju $rl<bi 311114 nacb* »on -Ounbm juwpcnlionirm. 
fdl4cnbcr3ra4CU<rforD<rf.' t Qualem aucem vim atquefidemin- i 

(£rfflid)<lt/ tll W4ft <Bor«n tfnb Valor lcrumenca obtineant, non eft, ut plunbus 

b<r J")m Debitor fUtlffft4< Abl6fuil4 tOWU» demonftretu :cum fic mamreftum,quo<| m- 

ncinnun bcfiujf ; Vllb Ob md)t bat cnt(ct>n<« de icfulcet probacio probata , Bald. m l. quo- 

0 c lf /»ic |<Ibt4C0 dll faiMtf au : 1 <4 r / b < nam* ttcs. C. de judic. f & inftrumeutum dtca- & 

lld)<li 4ii9t<fd)0ralcrn j<b<n jU f<d)$ ©Ulbcn cur veruas apparcns , fccundum Baid. in l. 

4<r<d)tl<f ( VU4<ad)f <rfol4t<r ?,bfaf,ung / ) imper. ff. de Statu hom. & m l. mttreit. >n fin. 

t>on jbmc / oD<rt>cjfcn£rbrn / n>tb<rumb b<* c. defelur. &CurtiumIumorem,r«t/i7. 109. 

4a!)lf^nb<rfTaff<fro<rbcnft"nbf<? mm.i9. quod definit rem cerum , Bart $ 

3io<nf<iii / ttamt rnb jtl ro<(d)<r $<it «« '■ '» frint. num.S ff.de oper. uovi nuncut. 

t»CtbnrfC 2(bi<5Ung b<pCapuai5 VOItlXeC&tt* Dtc.conftl. s02.colum.fi, tal. t &probatio- 4 

U)<4<ll l^oramomUKtirocrbcn m£d)t<? ncm manifeftam,Baid. in l. 2. colum. 2. Cod. 

3>ub bann/ |um brittcn / n>i< cr -Om cjuandofifcits vel pnvat. &c. Parif confil. to*. 
Debicor obcr fcinc^rbcn/ficb t)i<rinn<n ju* *+- T d1T '• N * tl "'"» '• ^ 

•crbatircrt / aud) tva* 4<flalr ftc btc 0<rf<f}f< «onfil.soi. num. i. t Adeo, ucconua tenc- c 

Oulf^crfd)r<ibun4iurhanbbrin4<n/bnb lcm '"ftrumen" probauo non admit.a- 

fid) fcnjfm In ocrttCfn bt<f<r ma|f<n t><rfid)<rn wr, mii per aliamScnpturam , / gcncrahm. 

mc"cf)tm/ b tji fclbigc jn jhrmt Intenf/tnb 2lb* c - * num - P tc - t ntnilque prarter id, tf 

«xnbung bcfabrcndcn ea;accno/ tnocrbin' < I uod 111 1»urrua«itto knptumcft , m conU- 

tcrltd) 4<lail4<n f 6ut<n? deracioncin dcduci debeat, Bald. in /. ult. 1» 

Oterauff roir / iu 5Biafaf)run4 4<f<fj<* ? ri "^ P cr «tlum textum,C.rfe/4//: ^«/4 rf( /;e- 

ncncnb<4fl)rcng/btcf<tf44nft<^rcfinr<iff< **• ?*• Qphalus, rtaif/ j?*.mm.s 7 . t ac y 

Dcliberaciort 4<i03<n / mb bcf.,nb<ll/ «jus intencioopcime i.ctundata^quilnftru- 

oafjbc<b<rf<ittfnid)f4crin4<bct)flff/b<rmfict- mentiprofehabctcenorem, ucicradic Bar- 

cin<rob<rb<raub<riU4<brcnid><n/t>or;uw<n» to ad l : ' Cc< *- inftrumemorum. 

fcm. ^nmair<n/,fovtclbic4rftcQUsrftion Bal< l us % *"'P ltus ' 

bcil)ur< / aiff e<if<n b<r Crcdhorum, C^fi*. MacthiasColer. tracl. de pro- 

f oUenbc ntcfjf onf*cinltd)C Ar«,umenta ( fo «/ «f*^ ^ rt ' "?•'•»«"»• «T. Prudc 

b^macridjicf / Daf tr. f iinrfftser «ejchlun^ mar \'° 'f: 2 + nuw ' **' r 

rd«abfcbcn anff bcn OCmb bcr (Sortm / ro.c . J. ^^"SJ^ii^S^^ S 

f<(bucbama!^an4barf<imm^djf f n/ 4fbal. • v-t.veUnipfangcn/obcr^tngmommcn/qui- 

cum<rb<nfoU</roor3<bra^ttv<rb<uf6nb. ^ D ° mi *Z ^ b 'Z tetllu r r » 

1 numcrationem Ac plenam- traditioncm 

irtducunt. Alcxandcr. conftl. 146. incip. 

l<\4tl<meS UUDHanai (MtX/W- tcrminis p ropo r lt icafus f quandomobli- 9 

tlii PflWlA* gationis Inltrumentodcclaiatio ve! arftima- 

tio pecuniar invcnitur > illaomntno attcndi 

5)anrt $tjt f tcr)m bi< Crcduores bm ac bct, Batt.i» /. Paulm. m fin.ff.dtfolut.&iH 

tlarcn ^nnbalt bcrcn von bcm -OcnnDebi* l.fttpuUm undecim. ff. tod.ut&mifedad- 

torn OUltf b<rfpr<d)licf) au|f4mct)t<r Inftru- fa t $. fi Dommtu. ff. loCati. Dd. *d l. penult. 

btencoram oor ftc^ anjuifcbcn/ onb Mxau^/ §. mancipU ff.filut. nutnm. Anchar. in clt* 

<lIfJpiobationcpat.itaatqueliquidiflima,jbt mtntindyfibtneficiorum.circ.fin.&ibidtttani 

Iiuetion oit mcittmtf) jubcfldrcf i o<rm<tn<n» imola, dt dtcim. poft Bald. in nufil. 339. 1»- 

tgtntcnmal tn <in<m oot4c!<4t<m inftru» ( ip. punSm qutfitonu. vol. ». 
tn.nco (b<mc btc anb<rn ni4;t rn4(<tct) f<»;rt ^nmajftn auct) t»oran^<io4cnc t»nb fn 

fotlcn ) ai'$frucf<n!tif)a<f<fif/ baf -OcriDe- temlnftaimcnfbcgrtjfucClBorf : t 3ct)btc i* 

Wcor$unffrauf<iif Oulbcn au aurcr ^U\d)t> 9Sib<rb<iab(un4 fn gut<r ^3<brun4a(0bal' 

w<brttn4 / 'SuntTjChm ^aQcn cbcr fcd)«it j tcn bancf barlid) tbun fol *nb tviH/ rc. f cincn 

Cvcmjcr rnr clnidulMn a<r<cbn<t / itt f<in<m anb<rn^crjtanbIctd)tItd)r)abcnWni>cn/n)C' 

crj^rfiafcmbcnuvncmrfanafn/ tnbfurtcrt tcrba^fiinfftigc 2lbl6fun4 ntd)f cbmmit \u 

i i fonbcrbarctu CRuftcn ang<i Jcnb<t bab< : mf t ntacr ^cb run^ / wtc bt < 2fnl<bnttna b<fo3<# 

b<r)4<fuaf<m txr j'pr<c^<n / nacft C3<v(H<iTnn^ t)<n / fonbcrn f n b<r<niu ^m b<bin4t<r ibiS* 

chan4<b<ur<r b<)itmp;<r $tit / tMtb aujf vor# fung 4<m<tn<r tmb 9crcd)fcr Valuta wrgc^ 

^cbfn^MbiMr^nffunbun^/bicQBt* nommcnrocrbcn foOc. t A quibus verbis, tfc 

^CCbCidhlunein autcr^t^rrtna/bm^n^ utinocis carum, quar.in anirais hominum 
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Tartis Secundd 9 

dehcefcunt, paflionum , non Facile* recc- f Quod ctenim moneta debeat recipi in |* 

' dendumcft,arg. l.jurijgtnttum. $ paclorum. valorc icmporc folucionis confueto, tcncit 

it pait & Ifiita fiipulatut $. Chrjfogonus. in Barcol. in 1. cum ctrtum. dt auro & argtnt. It- 

fin dt vtrb. oblt^Mtonib. 1. 1 §• fi u qut navtm gato. Bald cotiftl. 137. Hb 1. &tn /. acctptam. 

Vtrftc tn retgtrur dubta.ff.de exercitoria aSto- num 4S. C. dtufitr. Boer dtcif.327 num 9. 

"*nt Dd /. non dubium. ubi Ban. num. 10. & Ia- Molm. tn tratl dtufur. quafi. 00 & in tracl. 

I f t ,n num. 27. C.deleg 6i lacobus Thomin- de monet. qutfi. t. ac ahi , quos referc& lc- 
pas,dectf zo.num s.vtrfic. veruntamen hifce quitur Dn. FrancifcusdcCrucifilli, IC.Tri- 
non obfiantibut, &c. dentinus. in alltgat. fuptr variationt vclork 

'23j<Dann jtun anrern/ Mf afl<$ nod) monttarum , qui omnes pro ftilcienda hac 

II &<fMnMg<r iUadjfCn / f Cfl P -0 <rt Debitor opinione,adducuntccxr.*»/.vi»tf»i 22, ff dt 
D<m3nnhalrMr^<rfd)rcibung b<t) »ahr<n ub.crti. t ubilC. Vlpianus.rem mucub 17 
QBorccn/ 3ram rnc> Olauben / rr<tt>(id) iiia,<* dacam reddcndam elfe ait, fccundum tem- 
l<bcrt/v<rfprocben/vn& jumal allcn exceptio- poris,quofolvituivi;ftimat»onem. Cumquo 
nibus , feinelm|crtn3flcnn<d)raufgeHom# confenuclC.Gajus,»»/.^ / dccndta.Trt- 
men/ a($ roann fi< fanuntlld) in fpccie b<' ticat. Acineundem fcnlum allcganc /. cttm 
nanfcr/ 0D<tD<r<n jcPCr folcnniter Sc jura- certum. 9 ff deauro & arg. legat.. & /. quo- 
menro renanCirrworDctlttwrC/ ficf) Y>cratCS<n tits.s9- ff devtrb. eblig. 

»1 tmDbfBebeti/ic. t 9B<I#c QBew nid>fn»c* 3umricrren/i(lDii3£)rr<furHeCredi- 

ni5vorner)mciX<*r^s<Ichrrcnfobpd)acljren/ tores mit fonbmn Bdjein <fu3i;n><nb<n/ 

ali wmn M< 2><t beiffuna. bct> r<d)ra,cfc}tvcr. t «>ap fre ra$ aujigelicben 0<lr / in btm $ur 1 8 

ncm 2UD roere b<craffrta,t worc-cn : cum fidei %titto$ Conrrad* scbtaurbigcm Valor (»i< 

praftatio & juramentum a pari procedant, man barfur halten rr)ur) Mngcben/ fo anrf) 

Innocenr. tn c erfiChrtfius num.3 txtra , dt fclbtge / Da aleid) M<f< 2lnl<bnimg nfcbr be* 

iureiur. lalon. in 1.3. §. jurari num. t &*.ff. fdjcr)en / t>crmur(idj ebcn in fcldjcm 95?<rrr) 

de jurejur. Corfctus, de juram. qu. 7. nu. 23. tUID >£ftimation hjrren atlbcrmcrr* aitfegcn 

H eronvmusScntirfhus, confil. 62. nitm. 13 tfnDcn ; Def^eafn m*d)te ntcfef t»nWUlCl) ju» 

14 cent.3.MfnC\n*;r.obfi7 cent.t. t Acquod ac^renfiBn/Da^jr)nenjti3<<rJ><r^<jah(i:i»§ 

hxc wtba , b<» ntcincn irervcn »nD ©laiu lit ©oncn aj<id)<r gcfTalr / wi< fi< pamalcn 

bi\i <ic. Pe^Kidjen / ^ct) rr)u< folc^c^ an gan3bar/TnDr«onjhnennai1)^niah(D<raii0# 

2tyo{c\irr »<nVrcd)ni »nD iufa^<n/ic. habean- g<i*«r)<n<n ©ulb<n / itiDcrumb vntergebracif 

turproj lramencoverecVcojporalicerprx- nXrben Wnbflt / iucrf?arren fei)en. t Cum 19 

itico, prx.e:;im , qiu advinculumconcra- monetx fecundum temporis 8c Regionum 

c"his,i a,ucciscon ravcniri nonpoflir,alfe- placita vcl morcm cenlendx llnc cV xfti- 

riturab AbbatePan.jrmiacno, incap.adau- mandac, argum. /. ft ferv.so.%. ult.de leg. r. xV 

res num 3.txtrd,qstodmetuscaufa.Sc^BAld. t Et in folutionc facienda Principis fcmper 

c in if.ttu num 12 txtra de ptjfumpt. Hen- icftimatio infpici debeat. /. fin. & ibt. Bar- 

ningio G.xien. confil 103. num sS & ftq. Io- tol. C. de vtttr. nnmifm. poteft. Itb. n. Bartol. 

hannc F!cnardo,ce«/»/./¥. w«w ' &2.iib.t. »»/. quifalfam num. 4 ff.de faf. &Bald././. 

Eberhard, a Miuclbui\;. in loc. a rattontltgtt num. 1. C. dtfalfa montt. 
larga.uum. <$o.S ; .cha.d. adl. fin. num. 13. C. S3BdC&C< t>lttb fo Melmchr flatf fnMn 

dt cdtEt Divi Adria tt tollendo, Laurcnt Kir- fofl</ »<i( D<r S$ttl Dcbitor tn aujf<|<rid)' 

chos.tncomtnttn.opin inverb.jnramtnti&fi» f<m Inftrumencofe(bf!<nbcfantt/ Da^cran* 

dti prafijtio. Michacl Gralfus , commun. vpin. g<lt<r)<n« @<(r iu frinem fonb<rbahr<n ffitt* 

lib.i .qtufi.4.nf»- cap.3. loachim.iBcuft. ft<n*<rfwnb<rr)ab<: Idqucfifufannonfiuc 

ad l. admonendt nuni 13. Vfefemb. ctnfil. 23. fa&um, haud Creditori, fcd iibimetipfi im- 

num $6. Fr»der. Mindanus lib. 2. dt proctff pucare debuit. 

cap. 7i. concluf s- quod eriam de nocifTima ^nm.llftll Ot)n< <fn ©IduMgcr nid)f 

confue-udinereccpcumi'(fc, ceftatur Myn- »<rbunbCII / aurTfchCrt^ illhaben/ roatf ter 

fing. 0^/7. ce.tt. 1. Sc poft eum Mactnias @d)u(bner mir t>cm cntkhneren ®e(r oiif* 

Coicc. deproitfpart. i.cap.io. num.247. & ^erid)roDernidjr/Pannfon(lenH<rMircfcMc( 

feqq. &ii$efe$rnhe(ren cni 0<t)en/ aud) M< Contra- 

x; CBa*<i<ft.i(faticft/jumJt):f«<n/ t fn hententonjremwerfpredjcn/ Intentioni»nb 

55ejaMuna D<r ©chulMn / oD<r 2fbiofuna, !W<inun3DarauffMrConfracr$<r(d)r<rn)oi' 

t>tt ©ulrcn / alhvea,cn M< itftimatio t»nb p<n/(cid)r(id) ab^efuhrern>urbcn/:c. 
fSJcnh &er »3orr<n/tt»i< fi< ficfj iur 2lblofun^ £>lftm iff furt §unffrc/aud) bcijiitfugen/ 

vnb ^eial)(una« £tit bcfutiben/ in Obad;r ■}• n»a« fjeflalrmanallhfeinMeftm cafu nid)r 

<ieha(rcn/ r-no alfo M<2fuff.tnb2lbfc«J»"4 Mr verfire / in Mni< bit 3ln(<r)nung an Safmi/ 

^iiitf? Dcnt ©laubi^er iii ^lufien oDer ©cha* mct anbttn certis fpetiebus monetarum be* 

btn $errid)en fcllc / Mi roiirM fon Melen fchehen/ fonfcrnfelbf^cin qenereafleinauff 

, 9v<cbip"3<lehrtcn nfctjr fur «nbifltch g<ad)r<f, ©ufKnjcrichrcf / tvii ©arfur foMc( 0u(ben 
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toibmimb mfpxefan »or6<n / 6ann<nt)<ro fo 0o (6ou (6in i principto.fol.nobu, 239 ">8n» 

m6chf< nicfat ohn< 33rfadj acfcfaloffcn t»<r6ro/ »i< jtin§|t t-ors<tt»<pr < / aud) nod; in <f t lidj 

nicfaf auff fiinfff *s< obtt aUb<r<if b t fcfacfj <* £)rf<n *naba.<ft<(f< <5ftf gming vn6 SQnoti* 

tl< 2lbf<fl u ii 5 ^cr <3ort<n / fontxrn vid nnruUcr^immi •iimni<<rl;o'rf/ai. ! v n 

imbr anjf 6l< 2(njat)( t<rfprod)n<r $u(6in/ f<tn<m 2><rffan6i<tcn jcbmal txrmttftr roor* 

(wdcfat j<6cr$<tf (n bcfldnM^cm <2B<hrt ttt* *au 2(lfo fan tfcikicfjtcn vhqt atlicfa Jaljr/ 

bfcibcn / vno r»<6<r min6<r uocfa m<t)r a($ nod)<tn<tro|f<r<^<tHtfun3<ifc<l9cn/ vn66tc 

ffcfef!<3 i^rcufj<r a,<tt»ut6ijf to<r6<n) $<f<b<n *org<nomm<n< <2*<r6<ff<runs 6cf? $R\\ntwo 

re<t6<nfofi<. f<n«b<nwr^b<n6<n3ro<cfnict)t <rt<id)<n/ 

*A t Quando enim pecuni* fumma, e6<r in 6t< J^an f«ti<n Q5<|tan6 l)ab<n. 

non in certa monecx Ipecic, (ed in genere f Quod cnim lemel fa&um , icerum & ad- i| 

debecur,ut(i librx vcl florenipromifli fuc- hucpluricsfieripoteft, acfempcrin Mundi 

rint» tunc poteft ficri folutto in quahbet cheauoeadem fabulaagifolet : Acinpejus 

Moticta > qux tcmporefoluctoniseft in ufu, indies cuncta ruunc, retroque fublapla re- 

nonattentavariationcexcrinfeci vaioris , fi- feruntur. f Ec indc bonx lcges cx maiis 29 

vc ifta variatio tcndat ad commodum Crcdi- moribus natx , rar6 du r acioncm habenc, led 

fcj toris live Debitoris. f Ecenim , ct(i maxi- & causa impulliya , malitia ncmp^ homi- 

mi monetx fpecies poftcontractam obliga- num ,quxiisarifam dedit, tandem fuperan- 

tionem mutentur» vcl valor earumaugea- tur, & plerunque doeHplusvalctarte ma- 

tttr,minuaturve,fruftra tamen contendicur, lum. 

rationem ejus mutationis habendam efle: S&attrt faattn titftS 6ffi Creditoris i)<r> 

quippe, quxinredebita, boc eft fummafi- m<(n6t< lucrum mct)t 3<Wt(? / fotiixrn exin- . 

ye quantitate » locum nabere nullum po- ccrtocvencudepcndircr ' viiD cbrcr(7>un v ucr 

tuitjUti redc {confiderat Curt. Iun. ($n- maffcu / 6afi jur i<tf 6<fj Contraclrt «cnxfft 

fii.24. numtr.6. verf. 4ccedit *d confirma- »<mitrtf<i9i''nr}»<f<n/6^t<r?,b(ofun4V((# 

tionem. & eandem iencentiam amplcdun- kid)f<n iitojftcfacm 33bclft4ti6/ 06<r ned) <ir» 

tur Dd.quampturimi, intcrquosPaul.de g<r|<mf-5i^r< : 2l(l$fol9<f bjcrauf?/ f quod !• 

Caftro.tJi/. Pdulta num.$. ff. d foluliott.AU cxincertohoccvcntudcpendenslfljo, nul- 

bcrt. Brun. tract de *ugm & diminut. monc- lomodo dcbcac confidcrari, Dd. inl i ff. dt 

u. f>art. 6. num.j. Hyeronimus Gabriel. c»w- in littm.jur. Cynus , in l.fin §.ftd teque Cod. 

fL 164. numer.f. Covarruvias in tr*8 dtvt- tommuni* dt Legat. Bart. in I. in tr fin u',an~ 

ttr. numifm. poteftate. c. ?,%. unico. Menoch. tem. §. facram , cc ibi Zafiu' num n. ff de vcr- 

(onfil.49. num.i4 verf.2 veltiett.&n.22. bor.ob'igat. t Et incerticudo facic licitum» jt' 

vilum.i. Budelius. de re numar. Itltr. 2 tdp. 2. quod ahas iliicitum cft , Gcil. lib. 2. obfetv.t. 

H numtr.2o.&ftq. f Etindivideturdicen» num.t. 

dum > ii quifptam Thaleros mutuo accepc- V ' T% 'J J' 

rit»eofdem vero ccrtoflorcnorumnumero M\4tt09J€$ UtCldCTlaU 

acftimaverit, quod xftimata hxc quantitas 

omnino lit reddenda , etiamfi Thalcrorum 5)<(f<n j<60Cr) fampffictj / K?n6 IWt^fon* 

valor dccrever ic , per tradita Erncft. Cotho- ft<n tt<tt<r£5 iU 55<t)<(ff lt% Credrtotis Wtqt* 

ftj mi\\ni t <onf.49.num.io. Ub.4. t Idquehic brachf rwrb<nm^ft(fo»ir(ttguf<r £>bact)i 

ex ratione, quia pccunix acccpu xftima- 3«babt/ab<rg<(ttbf<rfur^<nt>tlbtrafll;<ro jU» 

tio omnem augmenti & decrementi fublc- fc^cn »nttr(a|fcn ) O^niiMcf) bm6an 3<fr<(f/ 

cuti rationem tollk. Roland. a Valle tvn- jcin6»irNr<nbt(td)<n<tnr)<II(g<nCDc<inuna/ 

fil. 02. nnm. 9. vtium. 2. Natta. ctnfil.^so n.i. bafj bit 6or«n mr i<if 6<r 2tbl jfung attijclt* 

&fei . & antceos Bartot. in l. Paulm. m fin.ff. htnttt Capital* Wt6 Ol<t<faun<| VCtfprocfaoicr 

dtfolut, $Mtn / in 6<m C5J<br< tmb Valor , wic fic 

5)armfttrt6<cfaft</Auc^6i<f«fompf/ au^tlibtn / hfnreibmtmb auct) foit btrt 

*6 t 6a0 6« Credicores md)f <b<n <in s<roiff<n Creditoribus ang<nomm<n »<r6<n mfiffcn. 
©<»inn / f»ann jt)rt<n 3(<id) 6t< <2$<rfcfar<t» f Siquidem mucatione monetx fada, . v 

fcunj<n 6<m ^UCfaffabcn nacft gtt)a(f<n Wttt* cum uc plcruuquc fit > dubitari folet , itttA 

totn/ |tti<t»arf<n; fonbcm ti nocfa. 6af)in g<* tempuslblutionis, num vcrocmnractusar- 

lan^cn f 5n6f< / 6a(j Jttr )<(( 6« Ttblflfuna, 6(C tetidendum fit i communiflimd rcfpondert 

<5o«<n notf) t)i()<r (iltmaffm 6ann ^lfici im folct , femper lecundum cam bonitatcm fa* 

f ol4<n6<n ^afjt 6<r 'X. n k hu una / 6i< $ba(<r ciendam elTe folutionem , quam habuerunt 

dtirf ad)f bift i<t)<n 06<r mcbr (8u(6<n <\tttt\> nummitempor<Confradus.Spcculac.m.d# 

gm »or6<n) ailpj<d<b<n R)Cr6ttl midlttn/ vbhgat. &folut. %.nunc*Uqud. Sc tbi Iohan. 

»<6<t fi< iur «<it 6« 2tn(<bnun$ a<ro<f<n. Andr. m addtt. Bald. tonfH.496. ttU. Ol- 

17 t ^t plurimum cnim tempus minuic mo- drad. unfil.$t. vtrfic. & fic vtdttut. Roman, 

netam,priorquemcliorreputaturpofterio- t#«/f/.i^.«/./.m/*.Guid Pap. qudft.*9$. 

tt, Wehncr. mpuH. ibfit, d< mMf"- m ' P*» 01 ^ » f* * fy** txtrs 

— J • '-Jn\ 
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iecenfib. Signorol. confit. 74- eei. pen. verfic. tor cteniro , fi tantundem accipiat > qtran- 
miht autem. Gail. 2. obferv. 73- »• 7- Sixtin. de tum dedit-, conqucrendi caulam habet nul- 
de RegaUb. cap. 9. nu. 117. fol. tst- Borchold. lam. /. mutuo damus. in prmc. I cum quid in 
de feud cap. un. qu<t fintregjil. num. 62. &st. fin.ff.fi certum peutur. I. 2 &3 ff. de reb. cre* " 
Z*C 1 fing refron. t. n. 2$. Tedaur. decif. 174. dit. L I.C. de vet. nunttfm potefi. Itb. 11. Petr. 
««wcr. /. Iohan. Koppen. decifit. Cothman. Wclcnb. confil. 17. num.s. t Cumresplx- 57 
confil.36. per tot. Pctrus Heigius Infiit. qui- runqueiifdemmodis& caufi*»quibus natx 
busmodisteconttahitutobltgatto. in pr. nu.28. & colligatx,diflolvantur./.«ifei/ tam natura- 
3 i &feqq. ubi ait: f Licet varic difputetur, /V.ibi Decius & Cagnolus. ff de reg ul. lur. 
an aucco vcl imminuto precio (eu valore t.i. ubiglofi. ScDnms.extt.ecd tit &c. 
nummorum , pcriculum vcl commddum t $fctld)f decifio*b<rMpaud)pcrex- .g 

Creditoris vel Debitoru fit , fe tamen pn>- prefliito textum, ac in terminis, ut ajunt, 
babilius nihil invenire , quam quod quidatn terminanribus,noftri cafu5,loquentem,fcefe* 
exifttmarint , diftinguendum non cilc» flt$t 1»uttt/ nemph per c. cum Canonicis. 26. 
urrumagatur de benitatemonetx cxtrinfe- exnadecenfib. ubi Pontifcx relcribit, non 
ca vel intrinleca. Extrinleca enim bonitate polle debitorcm cogi , ut roelipiem mone- 
xnutata, feu valore & quanticate monetx tamfolvat, quamqux.ab initiofuitconlli- 
autta , vel diminuta, jultum e(Tc, (blutio- tuta, ac fufhccre» 11 prxftetxftimationem 
ncm &fatisfac3:ionemneri in eodemvalore illius, qux fuittcmporc contra&us. f Et M 
&prccio,quodataillafuit, itaquead tem- fanc, Debitor rcftituendo eajidcm quanu- 
pus contradus refpectum lubendum eHe; tatem & qnalitatem, quam accepit , pro- 
Similitcr & intrinlcca bonitate , five mate- miffioni lux fatisfacit , ac obligationis 
ria&rorinamonctxmutata,(ecundum tcm- vinculumomnin6folvit,tcxt.i« ptinc.lnfiit. 
pus contra&us folutionem faciendam, vcl qutbus modu tollitur obltgatio. Alemannus 
H non amplius repcriatur moneta,qux data confult i. quafi. prtncipal. 2. tu decidendira- 
fuiualiamxquivalcntcmadpriorisxftirna- tton. tj. pag.624. & feqq. ac pag. 627 &703. 
J4 tioncm refticuendam elFc. f Idque & (e- verfic. refpondetut. & pag. ?ss. verfic.exhit 
quiturCamerxImperialisStylus. ®cffo(f« ergo. 

f«mt tmn in ocm jentsen Confilio o&er re- f Inde Oldrad. confil. 250. numet. 1. in 40 
iponiio juris , roricfye* loann. Wolrfgang. terminis aic, folutionem faciendamdevili 
Hiller. V. I. D. in hac ipfa Maceria of?nc illa moneta (vel etiam, de monetagrolla 
Ian«(?cn }ii atta/pura,frucfcn (ajfcn/ n(djf a(* in majori xftimatione , ) qux erat tempore 
fettt t>fcf prx)udicia,fonoernMima(in<in<ltt contra&us, veldenova((c. meliore) habito 
anbcrnDcmebepgefugfen^e^encfen/»*. 19. refpe&uadvalorcmilliusvilis monetx;de- 
& feqq. Cffltd) onoerfd)iet>Itct)< (Samtnergf* bitorcmquepecuniam meliorcm,qium fol- 
titfyi ^rfl)<t(n Mandata , t>on QBw 5 u vit , tanquam indcbitum repetere , & con- 
^t>i>rf erjchlef / fo famptitcfteil ^at>in ^et>en/ dicere pofle. Vbi etiam pro roboranda hac 
Da^ ctlt Crcditor fem ait^clf r)cn JClf /tn Cben (ententia Hoftienfem & Azonemallegat. 
ftlbiVW Offtteit/ t>n& &<ro ^chtf / ODer an* t Accedit quoque Henning. Godenii 41 

tttn 0)i;tntjen/ Docf) tn gleidjcr ®ufe / infor* «cWicts , qui in confil. de redttii numcr. 7. 
6<rn bcfujjef / aud) tn feinen n><g in rtngertl Hicic, U fecundum mmorem monetam (ad- 
(SortcnaniuncmmcnfcrjuIMj/ alfoindirfe- d« etiita ob candem rationem , majorcm 
icntcr,&a0tem!uisc6tradus,o^er^er2(nlc(' monecam, fed valore immenlo , cempore 
^una anjufcJun / tnb felbia,em nacfj Ole contradus impofito) contraftus celebratus 
jaMun^ rcgulirt ober a,<rtc(jfef nxr^en fotte. ^ > in moneta folutionero po(fe fieri : 
I/ t Generaliter itaque attcnditur ac contide- Namil inrccmptione prxftari deberet ma- 
ratur valor , qui fuit tempore Contra- jor vel melior moncta,quam fueritcmptus 
ftus,tanculqueeftreddcndus,quantustem- annuuscenfus, dareturaliquid ultra.quod 
pore Contractui , lcgis , aut fentcntix futt c ^ ct iHicitum , &c. 

conltitutus, quemque tunc pecuniahabe- t Inde etiam concludit Iohao. K6p- 4» 

bat,Itve pofteaillacrcfcat, (ivcrdecrefcatin pen^dtctfj. num.4. Creditorcm pcterenon 
valore : utrumque cnim ccderc xque poteft P ofle meliorcro pccuniam , quam ipfe mu- 
in dctrimcntumaut Commodum, tam debi- tuo dcderit. Ac eandcm fcntcnuam dubio 
ton? , quam Creditoris, atque ade6 ex Na- c^' tfrC » alferitui' in Confulutionib. Saxon. 
tura rci utriulquc xqua conditio eft : Vt, lib.i.quaft.ft.n.t. 

maximi n^miinsThcologus & lureconful- t Qnb#ttd)toitbitcb4n$tbtMttmaf' 4^ 

cus Liidovic. Molina. tn tr*a de juftitia & ftn femchmt Dodpfes feittfenWrn^BncHr* 
jure. tom.2 difput.312. numer. 3. &feqq. dc- fffM<& MJtet exu infccam & inu inlecam bo- 
ducit. nitatcm mad)en : a\i fhun tnfon&crbeif aud) 

§6 t Quod&x.iuitatimanifeltx&natu- ft'trerad)f<n/Npb<J)3e3<nri»<rfi3<m3aUt>n& . 
rx contractcs mutui confonum eft : Crcdi- SScrdttOtrung 6<r $lm\%tn / an3<J03<n< di- 

(uudio 
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ftm&io(Mg<ad>f bkf<f6i4<tng<»tjfm§a*r> mmang<6<uf<<p<rfonen /fo ftcf) 6<r Am&* 

lcn gan$ fuglid) gcbroudx »crtxn mc3djr<) iuug mit n<wm Mmm bqujfcn < m t-orha' 

ntcfjr wntoltd) ju actendircn f<¥</rc. 6<n6<m <in»<d)£l<n hur6urd) »mt <r fffdU 

fr 4 t ^n3«f<^/oMl<ic^i>arfurg<r)aff<n e<6in6<tc n>orc<n/i|t 

»<rt<n»ia/6a^nC5m^bcrun3au|rcr!ici)<r mtlcgnm £rtm bcrr)urtc flctnc SKunPcri/ 

bomfdf (al* «ann 6t< $r)a(<rob<r£)ucat<tt jc mcf)rtm6 m<l)rg<rin<H-rr / Mibftcjta nad) 

inihrcrSubiUnijt>crb[<jb<n/a6<rPrincipise- 6« grob< eortm ju 2hfd)u<ioui.g {>;< ; cn 

dido , nacr) g<t<g<nf><ir 6<t jrir / 6<rf<lbm »errfxifigm fudxn* / nact) *t,6 mufi fc*h<r 

SBcljrr auff / o6<r abg<f<$t»ttr6f) t>k 2Bi6<* g<f«5t »ortro ; 2llfo f dn mnunfftigcr lW 

kgung 6<r eortcn all»<gm nacr) 6<r j<if t>or< n<n e6<t «wriff (m »ur6r / 6ap m<hr ang<rcgt < 

t)abme<r «riahlung/ tm6 t>amal*$<f<r } r<m groff<eorrm rinig *n aUtin/ »<gro t-erhago 

Valot 6<r Cftuniim b<f d)cfxn / Didacus Co- r)<n6<r »n allgmtad) j< m<ht t-u m<it cirqcrif* 

varruvias. iia.trdtt. cap. 7. $. unic. numer.3. fciKr fd)ar(id)crrtng<rung bcrfictnc^unKC/ 

& abi cicaci ab Andrc. Kohl. exercit. i 9 . i» rtet»cn6tg(td) frabm <tf?o*d)r / vn6 hicr6urct) 

func ' #u W<8^»Mi*<Ruin6<rianl»<r»n69Dnf<rtha* 

4S t ;£tng<gm ab<r in33<r<lnc}<rung 6<r nm/ aud) »<rbetn< Stnwccfiiiuing »n6 3<r» 

<nmrlid)cn bon.t it »n6 ©urin (fo nombUct) fcr)mc($ung 6<r g ur <n CftYuuxn / tcrhur <f Yn6 

-6« g»un*m in i&r<m ^aff / edjror tm6 af^<fK(r»ft6<nmu|T<n':c. 
JCorn»<rb<fffrr/o6<r g<r(ngmn><r6<n;6i< 3nmafr<n/c(>n<6i|;6i<iX<d)fe;.ScribenfCtt 

Solucio nacr) txr bomtaf 6<r eowm / in 6<« j<6cnrit gcmrinfid) 6ahin g<fcf)lejfm/ m s t»i< 

rm fi< fid) contraaus cempore b<fun6m// <rhcxf)K*(timatioingrob"m eortro/auffcr 

♦orgrooramm nxr6<n/ t>n6a(fo 6<r Credi- rfngtrung vr.e Decenoratiott 6<r f(cm<n 

torcentenrf<cnfofl</»ann<rnad)6i<f<m 0)&mfxn<rfefg<nt&U<. f Siquidcm in du- 4« 

«nncrfldxnfjalt/ fo t>Klaf* »onjf)m<atlfg<^ bio prxfumi ob deceriorationem miuucx 

lth<n»er6<n/<mpfanflKn ffjUf/ Vivius com- monetar, majorum monccarum valorem al- 

mun eptn. libr. in verhnttneu. Cabricl. Ro- terari, doceclohan. de PJatca,!» /. /. coUtnt.t. 

man. lib. 3. contmun. concluf. ttt. iefolut. con- verjic. fed qutro. C. de vet. numifm. potefiate, 

tluf r. num.t.& /<f. AnconiusFaberfr4ff.<fc PurpuraC.«4/.f«m <7 «; ( /.»j/ W , / ^ y . & r tq / e 

t*r. numartoj. itbtter. folut. c*p. 4. Andr. reb. creiit. Menoch. conftl. +?. num $ t Ec +T 

Cohlexercir. H. cxhacfola deterioracioneau£;mcncummo- 

3(ud) 6annmt)<ro »org<»<n6f W<r6<n nccaruro orui , ccltatur Gravccta , con- 

mtJdjfc/ 6at1 ingcgcnnxrrig<mgaa IxrCre- fii.47. num.6. &cenfii. z$6. num 1. n> 3 

dicor »<(cfecr ^f)a«r/ (fo bonicace in- confil 37.num.s.ho^.dem 0 neunu 3. verf. 

tnnleci inf P c«aa »ng<«n6<rt txrblribm; en etum4mmddv*rtetubm. C.npar. Anton 

«upa<(icf)cn / n>:6<rumb mir gutcr 3J?iin<j/ Teiraur. tr4a.deMigm.m0netar.purt. 1 ««.* 

luUrlcin^ja^ungtfTerminoxftimlrr/b^ mer.27. f Ac idipluxn, uti liqu di/Hmin Al 

fri<6f8f»<r6<nfo(t<; j<6od)/ »iU alIhi<lMnv jurisprarfumptioncnHnuliae-ereprobaao- 

lt^mbliCl)iUb<rrad)rmf<t)tl/6a^6i< »b<ri)or)< nc, tradic Socin, Iunior. cvnfil i 4S . num. 9S . 

errigcrung 6<r grobcn eorrmton 6<r fl<i» volum. ». Purpurat. confil 179. num.$ lohan 

mn gcrftujm 3)?i»Ul5<n fnn<rfid)<r Dcccrio- Petr. Surdus. oonfi\. 3 6t. num. 7. & g. 4rj r 1 

ration fo »0l an ©<»td)t / af< ^)a(f / »n» Ucetlmper*tor.fieleg4t.i.c.cumdileaus.\xhi 

|»tt#<nfici) Ctfofgr »n6 r)ttg<floff<n f<rx. 3n# Panormicanus. cxtr* de ionmomb. 
maffcn/<inj<6<r/fo 6<rgl<id)<n Mucacioncs ®c(l 6anu m<f)rang<6<uf< »cr crrfid) 

in £)ba.^r g<r)a(rm/ t>nfd)ttxf)r jtKrim »<nig 3ar<n b<fd)ch<n< <rf?oh6ung grctcr 

n<rn/ 6avanfang(J/af«6<r^f)al<rnocf)»mb Bcxun/ »<gm ^bcrijauffung cttitdxr gc. 

&t<t) 06<r »«r rn6 i»dni(g Q*a*m aufigcbm ringr)afrig<n n<w<n t (<in<r ^iunijm/ohnc afi 

»or6cn / ffd) fchr gcringf)5ffig< 5)rct)cr<u«<r/ f<n 3»ciffc( cmffan6m ; 3(0 fo0< m ttcfcm 

e<ct)fJ»»n6 ^)r<t)»^lim<r f)<rfur g<than/ gatt / 4»ifdxn 6<r Mutation tt<r$8crmtx« 

- »<lcr)< hin »n6 »(6<r gf>id)fam »n»<rm<rcff 'rting jmKrffdjcr *>n6 <uffcrfid)cr Bomrnf 6cr 

cing<fcf)ob<n »or6m. 5)ann<nf)<ro / 6amif 3)?un^<n <intg<r ^8nrcrfct)(c6 n(d)r g<maci)r/ 

ct< j<nig< / fo eorrm grmun^r/ aud) att6cr</ fontxrn 6i< $ rfi^ung 6<r Safcr »n6 an6crcr 

»c(ct)< auff 6<rg(<(cfjcn ?Wiin^ff4trm / o6<t grobm eorrm 6<r rt ngrrung interni valo- 

fonffm mir 6ng<brirlld)<m 2lufF»<d)f<fn tm& ris anf (dn< ^Slumtn glctd) g<ad)tcr »<r6m 
»<rfdjm<H<n 6<r ^ f>al<r jfirfn 38ortr)<tf g<. t Quotics enim vetcris ac majoris monc ao 

fttd)t/6i<Un6<r6<fjgurm©<frf>nid)f g^* taearftimacio crevit, «b novse minutar mo- 

ff(^mrb(6ff<n/»R6mtranNr<r<6rficr)<rc<uf necx dcccrioracionem , tunc fcmper, cafu 

t><r6<t*Hd)<m ed)a6<n / ftd) t>ng<bur(id) foluctonis adveniencc, habenda cric ratio 

6crdd)<nmc)d)r<n/r)abm 6t<gr6rTcr<gcr<d)f« valoris , qui crac tcmporc contracTusHo- 

eorrm/ t>omimbfid)/ 6amir ft< fjKrtmrcr) fticnf. in c. quanto. colum. 2. txtr. ieju- 

6<m ^fg<( mtffitf)tn mcVrjrm/ n0f»<n6fg rr;«r.&ibid. Abb. Panorm.f#/./.my/f vr- 

mb tm* irf;$4)f »<rocn roujfm. 9»ri( «w^/<fn«rf«>»f4/S«w.ubidicit 

>icacommu- 
. S * «icct 



22& tpartis SetuneU, 

mterteneriperLegiftascv-Canoniftas, Bat- jahlung ititf fcfneit 9{<d)fcn OufF<t,<frun<j<n 

tol. in l cum quid. num. 17. Bald. in I. acce* n?<rt>mma4,. f Etfi etnm hodie, uibleqitu-f * 

ptam col.6. qutft. 17. C deufut. Iaf. iftl. ta monctarilfm ad antiquum valorem rcdu- 

10l.31.quaft.36. Cod. dejut.emphjft.Manin. ctione, rlorcnorum idem, qui ante bien- 

Laudcnl.de montt.num. 4- vetfit. qutrttut. niumfuit,rcmanfeiitnumerus,remtameii 

Brun. ttatl. de Menet. declatat. 6. colum. fin. mmime elle eandem, fed valdediverfam, fa- « 

Boer. detif.327. »um. 13. Curt. ttacl. de mo- cilc ituelliget is , qui collationcm nuer ac- 

tiet. Lolum. 4. tetfit. egoindiftmclc. Menoch. ccpiam aiuc biennium pecuiliam, & nunc 

tenfil.42.num.SQ. Sc poftcos Smd.allegato cxlblvendam inftiruir; ucindeicctcdicatui, 

conftl.36g.num 7. Gravect. confil.47- col. 2. conferendameiferationemcemporisprarce- 

y. qutntodico Tiraqucll. de tettatt. lign. $. /. riti cum prarfenci , & eonliderandam pro» 

1° glo([.i$.num.27.vctf..exquibmetiam. t Vt portionemjquareftincernummumadtima- 

proind^ in aureis nummis tk Thaleris boni- corem & a-ftimacum. Sicuti etiam Cafpar. 

tas intrinlcca confiderari debeat > refpectu ' Amon. Teilaurus. mfape dtct.ttactat deau. 

moncca:, qiix vel infubftantia,velpondere, gment. moneta, part.t. num 2?.&44. inter 

detetior facta, tk augmenco aureorum vcl alia fcribic: # f animadvercendumelJe,quot f $ 

Thalerornm caufam dedit. Cafpar. Anton. floreniillius monecar» quai ingreditur five % 

Teflaur. in dicl. ttatlat. patt. t. num. 27. 47- eflkit florenum » tempore contraCtus coh- 

50. &71. quibus addendus eft Anton. Ga- ftituenntDucatum(vcl Thalerum)& quan- 

briel. Romanusrf ceptat.fententmt . Itbt. 3. ti nunc illa moneta at gentea in floicnis a-fti- 

tit.de folut concluf.l. metur » ac juxta illam xftimacionem dan- 

2B<ld)<* iiun Hi\Um / Ittcfjr ttxnigcr dum elle floreni valorem , in ftlia moUeta» 

flafffinbct/i>ag((id)^icaiigcllcb<nc©umm temporefolutioniscurreiicc. f Icaquoque/4 

In ©lilbm rcdigtrf / vnt> reitxrumb mt f fo tt<( incelligendus eft A nton. Fabcr, ttacl de vat. 

vSulfcm iubcaahkn / »<rfprod)<n worfcm, nummanot. debitor. folut.t.9. vetf. pofttcml 

&tnn/n>annmanb<l , <n<ff/ oafj <in @ult>m hocunum tequtto,&t quoexlococohiguur, 

dttlf funffi<h<n Qtaftcn ot>cr 60. £r<u^<r/(in' tum demum in obligatione librarum toti- 

» ma|fmaud)tnanff$<rid)f<nObligacionibus demlibraseilereddendas » fi librxfivemo- 

y g<fcr)Ch<n) JUarftimtrm/ bcncbtltabfr/ tcaS netacconfticuenccslibram, incrinfecus nec 

<tn Q^aij ot>cr <Sr<ul}<r an <Siibcr in ficf) auftaniec diminuc-r finc. f Similitcr AU ff 

f>iltm vnt» ®ctt| f«)n follc/ au£ t>Cn ftfffj^ cm.tonfil. t S s. mfin. refpondec , fi obligatio 

Conftitutionibus ju<rl<rn<n : ait ifi r>n* coniiftatinlibnsvclflorenis,quodlibr«vel 

fd)tt><hrabiun<mm<n/fcatlt><r j<ntg</ foctn/ florenifolvidebeant lllius bonitatis, cujus 

^hal<r fur C ©ulom <mpfan9<n/b<t) tt>Clf<m «rant tempore contraaus : idemque rcpc- 

ntcfaf fot>i<Ir<d)f<©n(t><ndn9<nomm<n/al«f tiitfD«y«/./^. tnptmt. 
\*\cl<\\\M / nad) Reducirung btr ^halcr iU T Atqueinhifceimaginanislibrarum 
rtnotrthalb ©Ul^trt / t»cn ihm< 6«rd) b<n velflorenorum nummis cxfolvendis, fem- 
Creditoicm»it<rumb<rforb<rtn>url>f,aucr) per ad contraclus recurrendum eiVe tem- 
Danncnhcro ti< OttlNfl tn Jnncrll chcr @tit</ P«s > bvc au6tj , fivc diminun fucrint hum- 
fo tvol ffl ant<r< ufuolel moneta: 3(<ifhfam »> » doccC quoque lohan. Cephalus , iibt. f. 
al> rnh juncmmcn thiKn. t6n fi l ubi num. to. ait : fi hodie Ducatus 

/1 tN.im,qu'.:rvisflorenis(ficutinItali3C plusvalet , idfitobdeteriorationcm pecu- 
e p lerifquelocis,l!bris)tanquamimaginariis ™x minuta*,pcr quam grolfao:ftimatur& 
knumerahbus, uri ita dicamus , monetis, taxatur; apparetergiS , quod folidt antiqut 
alLarum monetariud piecium calculecur, (per quos Kerrarix , in loco nimii um a d. 
hiqueflorcni, quoadbaciorum autcruci- Cephalo confccti Confilii, & promiflionis 
fcrorum numerura , femper imthutabiles prxftuar,aurearmoneta:pIa:runque,ut apud 
maneanc i ii camcn , relatione fada ad cur- t nos Thaleri bacns five cruciferis arftiman- 
rentes mouetas, quibusflorcniconfticuun- ' tu r) in bonicate iiurinfecaitntdeteriorati, 
tur, iricrinfdcam quodammodo recipiunc idco promiflionis cempus omnino eft infpi- 
bonitatem , St baC inlpedi incrinfeca boni- cietidum, & lolutio fecundum valorem an- 
t.ttc,.mat; l n.uiumadmitcuncincremencum ttquotum fohdorum iu nova moneca h~ 
vel decrementtim : ^n 6tm< namb(tch<n bic cicnda. Vbi pro baclententii, quam *qui- 
tSvXHW 'fo an \<\)i<C%t<n ^rina^tn u)?unfi<n "ci convenicntiflimamelle rcctcaucumac, 
mi{5«<3ahlt / ohcr an «robcr. 0orf<n merbocfj- aaduclt Albctt - Brunum, ttatl.dc monet.con- 
f<r Sftimati^lt cntudJftf Worccn / anj<l?0 clufult.vetfic.exptafaiu.Socin cciifil. 2 9 g. 
nacl) cvfolaftr ^Mai;un<j aUcr eor«n / b<n W.A &dios&c; 

tv<«ffm ntchf fo^ut/ a(£ fclMac cempore con- t Coniert hucquod G\oft.md. C. cum p 

cra cus a<ro<f<n; vnMf 5*<a«n t>cm Debicori Canonttu.™, m vetb Pecuma , quod pecunia. 
tnicrml^chctn fr<rv<rHf<^m<rrna/<nP<rf<r quxabimnoconftituta, & nonnova, qur 
2,n^, v lauP6<liti;tn<rOu^<iv/Vt<rfacb<^ major ; abb»fccCanoniciscxi fi endai fi eirim 

mouc- 
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ntoneta diminuta fuiiTet,illamreciperere- 
cufarcnt, cumcrgo minoremaccipcrenol- 
lcnc, majorem exigcrc non debent, &c 

Quemadmodum ctiam Egregius IC. 
Iohan. l'etr. Surdus , confil. 4f4- oftendu, 
/8 f quodea,quxdefoluuonepecunixdebi- 
rx, lecundum cemporisconcractus valorcm 
facienda dixi mns, eciam procedanr, quand6 
in Inftrumento menciontdemoncta, qux 
eftindctcrminata,velqux(6lo nomine ruit 
in ufu , licet ejus nullaunquamfpecies vifa 
fucntjuc lunt librx , rlorcmvelfimilcs,&c. 
quod nihilominu, teducatur jcftunauo ad 
aureos , 6c iccundum aurcorum fadx pro- 
miifioius temporcexiftentemvalorem , &c. 
Id quod etum prxdi&us Surdus, c onfil. 220. 
fj> firmilumisntxusrationibus, edocct, i" Vbi 
nou minusobligationemlibtarum, fiveflo- 
rcnorum , fecundum tcmpus contractus 
mod«randam ac regulandam eile tradit. 
<o IdcmSurd. confil.j68. num. 16. fcribit, \ Ci 
xftimacio grotlx pccunix fucrit auc"U , Sc 
minutx bomtasintrinfccus mutata, licet no 
fit mutatus valor ; cunclicxdecemflorenis 
tnihidebicis , poceram tempore concraccus 
cres aureos habeic,nunc aucera plurcs Horc- 
ni rcquirantur , folvendos eile mihi tot flo- 
xenos, cumqutbus pollim acquirere prx- 
di&os aureos , quemr.dmodum potuillem 
temporc contra&us : eanderaque lenten- 
tiam communem dicit Tellaurus dccifi Pedc- 
Vtont. i-+.num.6. verffedddvcrtc. 

2(u$ tvclctjcm aU<m <rfd)<tnt / oap <b<n* 
rnaifig/ wt< fdbfjcr/ fo our ©<lt/ tmo tn rcct> 
tcm 3ti<rfh Mnodkbm / 1 ctn bifctf or<r hoct> 
$cficta,<rt< <Sort<n «njnncmmcn fchnfMa/ al» 
fo i)in<j<4,m cbtnmuifia, ocr M< ©ertm tn bo# 
fccm2i ; crthauffamomm<n/ mtt ntctjtcn ju 
ft* (Iarraii§4ut<r v? ortm / in Mcrmal rtna,c* 
t<m 2Bcrfhana,chaltcn wcrom m6«.c. 

t Contranomm namque eadem eft 
difciplina Sc ratio. c. bofp^ttiolum.32. dtfi. I. u 
ff dc bu, qui funt fui, vel altcn jur. i qui accu- 
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florenis, in bona , 8c proba moneta ve- 
ceri expenfis , nemo cogatur accipere 
monecam arroiam & novam, auc occaiio- 
ne hujus novx improbxque monetx , Tha- 
lcros , Ducacos , 8cc. ex mcro abufu, racione 
excnnfecx cc pucacivx bontcatis nimuim 
audtos : ita e contrario, & adhuc magis di- 
cendum cft, dcbitoremnon polle cogi, ut 
procali xrosa, vcl nimium aucta moneca, 
quam accepit,lblvatCredicon bonos,ad ve- 
teremquc normam redaclos nummos. Par- 
ces enim Debitoris lanquamrei , mttkoma- 
gts favorabiles funt,quara Creditoris. 

Q3no ob fcfcon fur oatf £)rutt / otfagt 
nxrcm n\&d)t / t fcaji / wat bifytxo dedu- 
ctrt / allctn auff Otcfcn Caium iut?crflcr><n 
f<p</ fo ntct)i^»tDrt^ paafctrt; in noftsd 
ab<r kn infonMrhctrbcctujt / ^aft ftibt^c 
0ortm an o<m3'n0/ r»Hc»njann0i<2(bl6» 
funf tn f ttnffns bcfctjicfjt / crffatccf rrcrocn 
foRcn / mld)< jcocrj cu gi? n^ t>no ^ <b fcpn r»er* 
Ccu: obglctct) 0« COcunficn abfcbUta.cn ivur* 
ocn. 

<5ot|?boct)htn3cg<njufiu(fcn/ t *»n^ 6j 
btx) g<g<nw<rn3<r ©actjgar u?ol tn actjtju» 
ntmnttll / quSd Dcbicor 111 rriucuiconcra- 
c\xi non poflic in plus obligari : quia mu- 
tuum eft Concradtus, qui rc concranitur. 
t Vndc iires.lioccft, pecunia» nonintcrcc- 
dit, mutuum haut fubfiltii: ncc reftituen- 
dum eft , quod datum non fuit. Hinc 
tradtrum inveiutur , h dcmcibi mucuo de- 
cem 5: pacilcar, uc vigtnti mihi debcan- 
tur, 6c rcftttuantur, non nafci obligatio- 
ncm ultra dcccm. t enyn non pocell 
obligatioconrrahi ,niii q 1 icenusdacumcft, 
l. tp.fitibtdccem. tn prin.ff depjft. f Item 7Q 
fttibidemdcccm ,utuudecim dcbeac, am- 
plius quam dccem condici non poile , Vlp. 
exientencia Proculirefpondit/n l.rogafii //. 
. $. t.ff. de reb. credit. Facic /. bt&ctw. tt. $11 fin. 
ff.de confitt.pcc. t Et proptcrea Impp.Dto- y t 
cletianus& Maxim.m/. cum ultr*. 9. C. dt 
von.num. /w.huncin moium refcriplerum: 



i 





fare . deaccuf l. etfi c$ntr*. ff. de vulg. & pn 

pii &c.L.Po»ipoi!tHs.§.fcdu,quiffdepTQCur.l. Nthil ultra hocquod icceptftli forcisace 
6} fiu 111 pttnc. ff deleg.3. t Idotte maxime nomtne Pia-ies Provincia? cxigi pacictur. 

procedtC, qnandb cadem utrootque ratio NamNaturamutuinonpatitur,utpluspe- 
i\ cxiftit, l.fiquit negotio. ff. locat. t Acitem tatur, quam datum, cV pcr conlcqucns in 
Naturacoi •relativorumcft, ut difpoficum tn obligatione fuit. t I"dc qutdatn cx vecu- 
uno ex ipfis corrclat;vis, cenfeatur difpoli- ftionbuslurislnterprctibusdiccrcnon du- 
lumtnalto. Hipp.de Mzvlil fingula. 398. m- bitarunt , citius ftcllas de Ca-lo cafuras, 
ctp.tufcu. ttbidtcic , t qu6d regula.(qux quam uc mutuumin plus concranatur, Iaf 
eft)quodillud , quod non dixu lcx, nec & 7af. ad dict. I. 11. \ Nequc cciam id, - 

qttod fupra numeracioncm promillbm cft, 
alio quam mutui )uredeben poteft , puta ut 
nfura, aut ctiam ut dono datttm, vcl vi pacb, 
quod jam laudaci Auchoresdocent. t Pari- ^ 
tcritcm,utin plures florcnos, quim quos 
relativa funt; quemadmodum erg6,in co acceptcnonfcpoteftdcbitqr obligaic;} Ita 
omneshodic fere conveniunt Iuteconfulti, ncc etiamtn meliores j nam &tunc m efto- 
(& lupra cttam latts dcductum cft) quod pro 



nos dtcamus , omntno habcat locum in coc 
reUtivis : licet eium lex tantura laciac men- 
tionemdc uno correlativo, tamen idem in 
alio cenferi conftitutum. 

t Nunc autem Dcbitor & Creditor 



Cculolvcict plus, quam accepit. 
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t EtpertinethucquodLud. Molina 
de lujl. &jur. tonu 2. difput.312. num. n.Ccvi- 
bit: Quamvis ufura non fit, mutuo dare 
cumoncie, utpccuniaejufdcm rationisfol- 
vatur cum ea, qux mutuo datur: elle ta- 
mcn ufuram mutuo dare cum onere , ut 
mutuat jnus redderc teneatur pecuniam ra- 
riorcra ,tScmeliorcm in hominum atftima- 
tionc , ut mutuare scream , quando illius cft 
magna abundantia, cum oncre, ut aurea 
vel argencea rcddatur, eo quod gravamen il- 
lud injuftc ultra fortem apponatur. 

7 Snmaijm vn6 3ttm vf<rtttn /t 
jrjcti Debitor 06« 6<ff<lbis<H nadjfommm/ 
au b<$at>Iun3anj<lil><n<r @umm<ninj<fiig<r 
*ba,<f<B.«r «attthrung / vmb fo vi<l tvmia,<r $<* 
»rungm nxrbm f on6m/rc<tl vt<(<rm<l« aup* 
3<ltt)m< ©ummm ®<l«f in f<in<r rccf)«n bf 
flanbigm SXrict^SBcfjruns (vns<act)f/ fcU 
et)«* 6<n v<rfdjr<ibungm etroneS vn6 f<r)r 
tmbrtJdjtlid) btt)«,<rucft) fonb<rn vid tmhr 
in folcf)<m <rb,6cr)f<m valor 6arg<a,<bm tvor* 
*<n/6i< in f<in<mOrf 6<fj fXCMnifdjm fX<tct)tf 
fur r<d)« b<ffan6ig< £\uibt* <2J3<f)runa, ni* 
ma(mari>aI«n/fonb<rntv<fd)< furnambltct) 
fcurd) 6« 9B<d)6l<r v<rvrfad)t / aud) von 6<n 
et4nbm6<^3\<td)<ftt6<r jhroi tviUm/ aU 
(<in per connivcntiam, ac ob?iniquitacem 
&miferiamtempoium, n0(t)tt>m6i$lid) to- 
lcnrf tv<r6<n mu|f<n, <5o6oct) in 6i< bart f<in 
v<|tau6 (tnmaifm al(< v<rnunffna< j<6trj<if 
fcarfiit g<ha!«n) habm fonbm : SBril vor* 
ndmblid)iX<tct) vn6 4an6fAn6if3S<rc<ft/ NN 
t>t<f<* al(<* £><n h<t)ffamm ©atmnam 6<f; Dv<% 
mifdjm Di<id)$ }utvit><r/ vnb aifo fo!d)< <r* 
|>6d)«valuta&<ra,rob<n<5or(m l>i<»or ang<* 
6<u(f<r maffm furrctn iX<ict)a/ ob<r an6<r< 
gi«< bt(utn6ts< QBthrung foitbc $<bat«n 

8 wcrbfn. t (5in«nma(nfo<inr<ct)«iX<(d)l 
vn6 b<|Mn6is< ianbttf^&runa, <ins<fuhr< 
iv<r6<n tviU / mufj fold)<* mt«v<6<r« 6urct) 
4^famv«^<rabfct)tbuna, ^aif. ORao. vn6 6<r 
<5t5n6 ttf 9v<id)f / ob<r fonffm gcncrali 
locius Impcrii confuetudinc f)<rfomm<tt/ 
SX<ict)^bfd)i6deAnno 1 f 7 o.§. <2a?tr fcfjcn 
ir6n<nvn69<bi<«naud) f<rtn<« tc.§. 93n6 
ju f<nn<r<r b<ftan6ia« ^anbhabung ic in fi- 
ne &:c.& §.vn6 aufj fctrtcrn nofhtvm6ia,m tc. 
in nne , ibr. 06« auct) 6<fjiX<tct)*'®cun*an> 
6<r«/o6<vinhoh<rmtv<rtf)/6ann ftt valvirt/ 
tn <inia,tm fctjtm o6<r tvtgt / auf <?<g<b<n ob<t 
3<nomm<n ttxrbm / ic. 3)<fja,Kttf)m im 
iXacttyXbfcuib de Annoi §. f«}<n/ orb* 
nm/ vn6 tvollcn barauf* u* SX<id)*2lbfd)i6 
de Anno 1 60 j . §. fo f««tn or6ntn/ vn6 tvoUm 

®tf;tv<a,<n tvir ttict)f tractjttn fonnm/ 

9 t mit»a«fd)<tntn <rfor6<runa gufm abg<* 
f<r;«u/vn6infcin<n3<r<cf)«n vaior redigir* 
«n ©<lftf / autf 6« in al«n iX<ict)«»2lbfd)t' 
6<n v<rbot«n</ab<r m<hr<rft)til« 6urct) fWff' 



Tartis Secmdfi, 

Hd)tv<rtvtcr)«lunfi tln<j<fut)rft/»n6 wnttf* 
lidjc ^tinbcn 6<fj iX<id)6/ all<tn c6mvcndo 
iU9<(a(fn< vnb<|tin6ig< tcmporaf xihnu- 
tion/ gcf<f)<ntv<rb<nm6d)«. t Cum pra-- 80 

(ertim haut iit incognicum , quod ln mone- 
tis perpetua a:ftimatio , non ca, quc, ad tem- 
pusinducitur,vcl toleratur,attendt dcbeat, 
per text,i« /. 1. i» prtnctp.ff. dt tomrah. tmpt. 
VbieleganterGothofredusait, t quodnec St 
quidem gencralis ^ftimatio monctaium, 
pro vcra & pcrpctua xftimationc habci i dc- 
Deat , fed ea dcmum pro pcrpecua aftima- 
tioneadmittenda, quar nullo cemporemu- 
tabilis, nef» mutetur in horas,ip!ispollcf- 
foribus nummorum ufus noceat. /. 3. ff. dt to 
quodcetfloc.l.s ff.dtinltttmjurAndo. t Et 8i 
numifmatum valor qui modico duravit 
tcmpore,nullopac!to confiderandus. arg /. 
prctiaurttm. 63. %.ftn.ff \adL. Falcd. Ac !i- 
CutiDti. inde aftruunc, t Credicorcm pe- $} 
cunii in valore mutabili non ellir oneran- 
dum. Brunus.rff augm.montt.part. 4. Mart. 
Laudenf de monct. mm. 19. Molin. de ufur. 
qutft. 190. num. 777- Anton. Gabriel. ttt. d fo- 
lut. concl. 1. num. 19. Covarruvias dc cotiat. 
vtt. numtfm. $. un. c. 7- 4. ad ftn. iynh 
contrano diccndum , Dcbitotem minime 
efleadigendum, uc pecuniam in immen- 
fo cemporanco valorc acccptam ,rurlus in 
immmuco valorc folvac. t Corrclatorum 8^ 
enimnaturatalis eft, ut difpofitio facta dc 
unu,extendatur ctiam ad aliud,text. in I. 
fiu.C. dtindtit. viduitat. toUenda. Evcrhard. 
tn loco a corrclativ. num 3. Iafon. in Authenttc. 
Sacramtnta puberum. C.fi advetftti vendttton. 
&tn /. tranfigere. num. 2. C. de tranfacliomb. 
Gravctta de anttquttat. tempor. num. 44-kwt. 
Gabriel.Koman. commun.concluf. lib . 6.ttt.d. 
U. & confitt. concluf. 3> t Cum prjefcrtim 
nullahic adfit divcrfitas: nam eadem .xqui- 
tatisratio, qua: Crcditori hoc in cafu pro- 
dcft,etia & adhuc magis Dcbitoi i adjumcn- 
to ellc dcbet (uiScfupra difhim fuit)& aliis 
cciam ncmonclciac , quodubi cademratio, 
ihidiverfum jus haud eile conftitucnJum t 
Scfirader. tratt.feud. part. 7. cap. 6. Pruckm. 
conf.4.n. \Q2A1b. /. 

8<rm<r vn6 jum Sunff«n t tft bcr 
S^tti Dcbitorg[<iCt)iiiipfoContradtus tem- 
pore 6amit laedirt vn6 f>6d>(ict) v<rnad)(h<»« 
n>or6<n/ tn 6<m< <r folcf)< <5or«n in l>od)9<* 
fldgmtm tvmf) ntmm<rm<hr ntifi(td) $t» 
braucr)m/o6<raW$uf ©<(f an(<<un fonDtn. 
^inf<malm<nig(ict)wi|f<n6f/ 6ae? vmb 6ic 
f<ib(3<f<in (i9<n6< ©n«r/o6<r a(f< <8djuf* 
6<n b<ialf / ja 6i< vi&ualim/ ^oabr<n/ vn6 
aQ<0an6<t0/6<mal«n nxrfh nad) s<fd)<fif/ 
a(fo6i<f<r imaginarius valor , rei veritate in- 
fpefta,ni<malminad)f3<nommmtvorocn; 
& ltahxcvaloris excrinleci auciio, ncmini 
aliquod lucxum , fcdpotius omnib. cercifli- 

tnum 
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IrUtm rlamnum,ca.ritatem pernicioiam»aiiaf- 
que moleftiasquainplurimas creavic, quod 
Impcrii Sc Circulorum acta , omniumque 
t7 Ordmum querelx teftancur abunde. t Si- 
quidem ccrcum lit, & quocidiana doceac 
expericntia , quod crefcente aun vel argenti 
aeftimationc , omnes res vcnales iimiliter au- 
geantur m piecio,& hoc modo carioc in- 
dieshac annuna , reiquc pecunia compara- 
biieSipccuniqcurfum fequantur, Alb. inl. 
tumqutd. ff.de reb.credit. Gc ibi Purpuratus. 
nnnt. 37 C v "i conffli. num. JS. Curt. ibtd. 
num. i$. vcrjle. ctrct qudjlionem. TeJlaur. dc- 
ctf.ii*. num. i. lohann. Pctr. Surd. conf j6t. 
ttum. 27. 

13 t Q5<ntb<tt wit mit §hrifl(td)<r iitb 
»ni> -C><i)lfam<r Q3i(Ha,f<ir confirmirr unO 
vcrajtcbfn wcrftcn mSac/ oafi cincrvon fcf* 
ncm nAchfccn nidjr aJJctn (>oh<6 imereile, fon* 
fcmt aud) turinal oixr nod) m<f)r fo rt<( / wt* 
fccr <r aufj4<lih<n / jucrforocrn ficy twc-crfait' 
gcnthut/fonocnttMr btycnt ntcbt bcftntxn/ 
:\<urt>rauct) r>on jcmano rcd;r <t.<|inot<m nj m* 
m<rm<hra<biliidjt / nod) in (Shr irtlidjcr con- 
'cien^ Mantn>ortltcr)juf<in / cradjtct ro<r> 
<n. 3)ann<nf><ro oaei ob hanc manifeftam 
& enormiJTimam , partemque dimidiam 
longe excedentem Ixhonem, 6<r -$<rt Debi- 
cor ', ot>cr ftcf? f<(bcn nad)fommcn/ ftcb vel 

agendo , vcl excipiendo fcott fo(d)<r jtigc» 

ft>ad)fn<rtnbtlli<jfctt *moh6d)(!<m (Sdjaocn 
f>cfr<i)<n i>nt> £of? ttuirtfcn mcVn/ trt auff<r 
jivcijfd jtlfci?<n/ per ea, qux tradit BaUus 
*d I. 2. ttum. 2. &S. C. dc refctnd. Vtndtt. fri- 
$p der. Pruckm. conf. 19. num.so. t Confert 
httc, quodenonniUimalxlio nulliscautciis, 
&: nec quidem juramento acccdente , fatis 
'rmariqueat, Iacob. Menoch. confil. i.nu- 
\tr.$6i. 

95?<(dj< la.'llo aticfj aufj cf<f<r QJrfact) 
o vmbfoot<lm<hrjuattendir<n/ t oicrocdfie 
tttchr in inccrto.dubiove eventu b<f?<bct/foit* 
fc<rn ti (iab<n aMdj ol< Creditores ui ipfo 
contratlus tempore <j<tt>ufjt/le certum ta- 
pt.ue lucrum! ^<it}'t<<nm><D<roi<f< <Bor» 
1 01 ntcfjt fo f>od) <in<j<nomm<n/ otxr f<(M<j<*/ 
tt>a6fictt<rfaHfft/»t<( b&xr t&cOcr tt n><rth/ 
t)in«<<j<b<n / tmo olfj l)Och <3<fl<ia<rt< ©<tt 
fcaraufj <t.<brachr ; aucf) r-njttxfftXlg ( «,<(ta(r> 
fantc OiC »or3<fcbr(b<R< renunciatio au&i 
monetarum valoris v<rmutJicf) t>ahtng<rlcl)' 
f<treoiDcn),u<rm<ffona^habt/t>a$ 6<rglcict)<rt 
eVhocf)t< @orr<n / ohnc $^nM«f)C ruin ocr 
^ano tno icuf / auct) vcnu .trmum aQ<r 
commer:i<n/f<lnrn bcftanD habcn fonocn/ 
fotiocm jtt i()rcm r<cf)r<n tvmf? fur6<rlfdjn>i> 
ccrumb <;<(au^<n muffcn. 

&ann<nbcro jur-<rhoff<n / tt tvrrocn 
m<hrg<fcad)r<Creditorcs(fb rnp jroar rn* 
b<f antf / itir abcr fc(bi<j<fi\r $I,r(fd) auffridj* 
f(3< ijcivtilcnhafff c im bAfrcn tr)un) bcp funff» 
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ff<3<r ab(ofun<jaurT redigirfc alfc ^chrunay 
t>ub ttcrfadjc rcriuirjunB aup<j<(ih<n<n ®tltt 
bcKmlid) jurrtnscn t>nocrlaff<n : t cumil 
iempercV ubiquc bonigraveiq; viri lucrum 
alterius jaclura conjundtum , lbrdidum, in- 
honeftumquc putarint » uti ex Drcio tradit 
Cephalus,ccw/j/. uum. 8. volum.i. & poft 
eosFrider.Pruckm. aUtgatoconf ty.num. st- 
ltb.1. 

t Confert 8c illud , quod ex Ioann. de 91 
Anan. docet Iaibn.^t/ /. penult. num. S- tnfiu. 
C.dcpail. quod is>qui feiniludicio vnum 
bonum proritetur, deceptionem etiam tt> 
fradtmidium, nullafronte cxcufare pollit, 
quod a Frideric. Pruckman. conf.29. nu. 26. 
approbatur. 

©<d)(f<n«/ t t*d( in faclo fur cjctvf^ 9j 
propomrr tviirOr/ oap ^)<rt Debicor tit 
Ov<icf)^rha(<r auff»? «xnigfi ju f<d)g @u(b(n 
cmpfanfjctt / tt\b btti) bit Obli^ationcs 

famtlidj/ttic »tr »<rn<m<n/auff gurcOvciche* 
^chrung 9<ricf)rcr n»crccn/t hur iucrau faudj 
ticf«3<rfol4<n/l>ap btx ^xrtDcbitor , oD<t 
t<lT<n nad)fomm<n (»<t( bworab prarfgirutf 

biennmum ttOd) n(d)t »<rflo[fcit) exceptio- 
nem non numcrata: pecunix furfd)U^<n/ 
vnofiKlictfascnfonixn/ bap<rDcbuorfc(- 
bi$tt &tlt/ oo<r fo »i<( r«nb <ttit/flltf in ttt 
obiigatioti gcfcijt / ntd)tcm|?f4n<j<n /barum* 
btn <rm<lt< Creditores, wanti ft< jf)rc ^inp 
tmo funff(t<i<5 -Oauptgut cb<nm<fji<j an <jii» 
t<m ©<lr f)abcntt>pll<tt / prardidtaexccptione 
ttott numcrata? pccunia: repellirr fctto abgc 
tttfcnttcriXnmoa/n. t Namque/»/.yi<;i/4- pA 
ft.C.de non num. ptc. exprefs<} caucum eft , fi 
quafi accepturi mucuam pecuniam adver» 
fa.rio caviftis, qux numerata non cft, pet 
condiciioncm obligationem rcpcterc, &tl 
Aftor non pctac , vel excepcione non nume- 
raca: pecuniz adverfus Agcncem uti licere. 
t Ac quamdiu numeratio non interceilit» 
cenfcturcautio fcu inftrumentum cfle (ine 
caufapenes Creditotcm, &:ide6tepeti po- 
teft,etiam codidtione fine causa,/././.-f .l.ult. 
ff. dtcotidtc^.fintCAufa. l.4.S.&p*fim.C.eod. 
t Cumque,ut jam modbdeductumeftjmu- 9^ 
tuum non corurahatucfi res,ideft,pecu- 
nix numetatio deficiat , igitur , ciim vel 
omnino nihil, vel minits quam in Syngra- 
pha continetur , ad Debitorcm pervenit,ea- 
que ratione ex prirtcipali negotio.hoc cft.ex 
mutuo& literarum obligatione, in majo- 
rcm fummam , quam rc ipsS numerata i\t% 
nullaeflicaxobligatioconftituatur; conle- * 
qucnscft,cxceptionemnon numeratx pe« 
cunix competere , in quantum minus» 
quam in liter is continetur , datum fuic. 

t Eftque hxc exceptio ade2> favora- 
bilist ut procedat, etiamii confcdio mutui 
teceptijhcretinludicioapud a<5ba,Bald. in 

S 4 tnjiit. 
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infltt.dclit oblig.inult.colum. & idem in l. cvjjiif ^e^orrtB / t*tlt ?irm 5>rf f fm t («*f < ; 

fiveapudacta.c dctTitufacl. aud) bicotclt fhciltf mclMina, bcfdjchcn j ccm 

f Huicque cxceptioni itidcm conce- Debuon m<bran<t,<rca,r< ^uhimcn rntcr 

dtmt loaim , eiiamfi in fcnptura iucervc- D<IU fd)<in 3<r<cf)f<V v9iif<r0v<td)6 >Q£ chritiitj 

ivat ftipulario: nam liccc non nafcatur cx VOrgdtljCKWCirtcn/fcato-biucrMgltci/bcnMilif 

i'tonsobli£atio,fedexipfa ftipulatione;ta- <3<n><fcn/rnDnt>rf)l|r/ta6t<r(\lcicl)Cn ffcta,<» 

mcntneahabetlocum erfectus tllc obliga- rung &lirct> CUIUK <3CtiKtnciX<:iC^6fai;iirig niC' 

ttonis literarumrquia, qui in cali fcnptura lll.ll gUf a/b<l|7<n troiNn. 
mediance fttpulacione confelfuseft,poteiit t^nmaifcnitUclyru^ittmTMCrttcn ti< 

'fc tucri, nc cogatur ad folvendum , falccm concipift<n auffa,<rtd)t<r Obligacioncn ' Mc 

cxceptione in fa&um /. cum. ultrdC.de non rnb<ftanMjif<if folcficr <rh^cf)tcr ^VchniiKj 

p^num.pec. f autertamexceptioncdoli. l.pa- fclbftcntn cbctdjf a.ciumm<n / V»lt> hcrcntf)«l' 

lam.§.ctrca.ff. d.except.doli.cxe&demxqm- t>cn frcvuhrrcn tnlirumcutis fcnccrbarr 

tatcutqu. iicensobJigatuseftjtuecur fecx- nunaationesbcna/ftirt.t/rctf Mtnn audi Mfc 

eepcionc pccumx noimumeraue $. t.inftit. Mtmiftjumguiitftcn) t tcr Debitoi ,rmb ic/ 

delttct.obltg. fort<L*n<hrvincuiirf/aucl) jtt rt<rfacf)<r bc* 

lot eoti;unaucf)jum ©jbcnocn / t f><w jahluuaanrfaw^ncn Cclr0 aotSftgr rrcrtxn 

g<«<nn>crf5a<n Comraftibus fold)c circum- mocf)fc/M<ol>n< jn?<tff<lror3<fcf)nbnc mftru- 

ftantt<nconcur'nr<n/t>ag Mcfc/ tra f<ri Mc mentaMibfng<ff<lrtvorMn/ itatfMcnftcrt» 

CreJitt>rcsfc;bta<b<haurf<n»oltc/abufura- faffimg Mfi (3<lre mchr ju *<£ Dcbtioris 

n.u privitatis vitn- fdjwcrli cfj libentf oMr b<* fr<t;<n »tU<n$<fcf}f/ (ont»<rn Mfj rbcr ri<r %tr 

fuycttKttm m6d)tcn. Hnai^(inn<rtt<lcfKr3<L'Di<Crcdiiores rn- 

m t ^>ann§uf?cfct)trci3cn / M;tt fecun- fchlb^r^abfaffun^UwfjflicfercrljorTfn font<n) 

diimIurisCanMiiLipraicripcum,in mucuo ditfcrirf trorMn. Q3nana,<f<h<n ttl ©lllf» 

Mcttfaraiti(ftat!pictin nxrMn ; ©of<int> fauffcn (M<«UtdittoI mchrcrn b<f?<tnb/ cili 

«n*(furf SrftOron t<n Crediconbt.s mcf)f fdjlcdifCmucua hot>cn)tn £Xcict><f Conftttu- 

nur funff ron rmnrcrf VlfcnMr fibcn ©ulMn tion.bus an^frucfcnltrf) rcrorMtct / lae- Mc 

ftipul.rftro:t<n/wclct)<&al<tctitvohncfltdmi tritcr?(bloTun3j<^rjct(b<i;t<m ^auffaotcr 

jDimuolerirf/Ktcct) rcnOiccfjf.ufititcn mcfjt Debitou (t<t)<n fcll<. 
<tIltv<9fuvvcrar,;tvorfltci) gchaftcn / jumalin SSannmir Mpaa<£kumlc*eDci,Lene 

tntcv|ct;tctl:cfi<li0vctcl,6^bfci)l<t(n/a|gdc Natu.T,LegeIuftK.a-,!c-c Irnpem,.ic rccti 

A.i/5o.i/43.rnbij77»«cul.ron trucfxr» raiionc, jcmanM ju conrbrmirrtt MMrfto 

ftu/<n Cont. acfjii. iucf) in fauffung Mftcm* f><n fdrc / nntrM <r ftct) fchrb<trog<n bcftnt cn/ 

N*Cff$fflftii.' fccpStraff Dc£n<rt«ttSl:<tl* vut) rtdtkchr anr; anacjc^ncn 9v<id)<5.?tb. 

vcrboffcn n-crt<il. fdjttcn (icr<n LVdtoium, fo de CaHbus 

m t £>arauf! tann / furt ?.nt<r / Mcf< Confc.cutiefct)J<ib<n/jit9<fct)tr<i.Kn;u;cr!cp 

fd aMfci)<Conicrn I; r}<rfoMr/cbttof wmoa. mnljabcn/tagtcrclctcfjcu rnjimbltci)<con- 

apa<icscnir Ovcut^^itnmi.un / M< ^tn^ tradus, paavnt^ctin^ furtrurf)<rlicf)/i it- 

fn frtttffi tt^ i cr tflulun / lofcijcr ctc|!alf nof* cr^rTffg/ rnbuntm vttfc rntrurMfl 3<acf)t<(/ 

Wi Ifrircn/DaimrMciclbficcr* atictjalforonaacnDifctjicrnbct) atiffacfcrjtcr 

crifm -.r cii/taijSapita.LTquivali' Bfraff crcLirf rnt<rfcnnf/jutnaIaiirT|'olcfic 

rcji / iMuvr:;: \ m.htut ; ^ctocf) fc angcrco/ Contract fctn cxecution oMr rcfjicl nn.^ tf> 

r?r vbi tmwt< >'"W> / mit 9C|tct3<rt<n ecr» ni3<£ftr<^roT3<ncmm<n tr<rt<n foflc. 
cci:(c« :.^t..;<n. fcr.^<riD L biiorjumc,v<m* <2B<lct)<m ail<m auct) cnflid) rn^ jum 




-rpreiatin ju 2ser, 

fttun i<< ' ■ ' a4)<rfol3f<m©<lf/ al. (tnnD Mf} Dcb.coris <j<macf)f/ ^nhhahtuaa 

lcmvtcr jar98<rjin^f trcrcm folt<n)inn<r< rid)f<ftr<rMnfoa</tamft<rnid/f mfrjtrrra* 

ftalb jci! m a<r<a,f<n quadncnnn cfn nam^ djcr Q.VirMn (fo iu rcictun^ M03tnt}/vnD 

barf;t>iHCl v/ivcoci fhrc ati^<l<^r< ^anpfsu* 2lufjl<3un3aff<n©<ffci;cfi<hf /jfcfj^ifct) 0<* 

«r fitf. bcuntfcn / <mrfana<n vn^ <tnn<m^ laMn tr<rix: t cum vul^d.catur , quo d 

incit/ iumal Mt Carifal nod) rt<rf(tcf) ill- duarluctativx caufx munumhonMnem & " 7 

fottwi: ^cffcn. QB<ld)<6 trcMr @<lftlid)<n eandem remconcunere non poftlnc § ftrei 

noct) ^'Ctltdicn farjitnani/ oMr fxtiifamcn aUena tifttt. d. Ltg.tt. t. m*v„is 66. $ , JeLc- 

(Jicl'r.hid)cn vu&(S<troiil)<if<nfif<icf)^rmtg/ gat. 2 . l.mutu. 21. (, t.delt* 3 . 1. expromtLtio- 

fontcvn vicf mchr al!<nr«f)fcn/ (5hriftlid)<r ne. to.ff. d obltg. & attto^t. quotte, ff dtfo- 

4icb/aiicr3:vbar: rn& ^illlsfcit ftracf cnt* lut. t Sc mdc dupl.c.s onms linpoiltio*. , 

S^f"- quitati non convciiiat, / Tittaj^. § qut , n 

nt*. 
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ViM. £ de legttt.z. tafotw« l.fife obtttUt. 
i.ait Vrator.num. 6.ff. dcrc judtcat.Hmtn. 

iof Vxikor.lib.i. quaft.i2.num.it. t Quodquc> 
ut diximus > in ufurario debito iblvendo, 
non aftnngatur Debitor ad pecuniae antU 
qUa? , tempore promiflionis aucrs i deinde 
vcioin re&uln reductx valorcm, numcfa- 
tionem> tcftes adducimus Iohann. Andre- 
am , in addit. ad Spetulatot. Itbt. 4. ttt. de ob- 
Itg. & aittott. §. nttnc altqua numet.y. Brun, 
ttaciat demonet. limir.j nutn. t. &feqq. Ah- 
ton. Gabriel. ltbt.3. commun. concluf iit. de 
folut. concluf.i.num.33. Molinar. tratt. de ufit- 
ru. ubiSeiiatusPariiienfisprxjudiciarefert, 
quaft.90. ntim 686. &feq.BCt[ich. toncl.^f. 

Ito num.44.ltbr.2. } Quiomnes ,cum illud» 
dc quo dittum, indulgeanc Dcbitori, eti- 
amti is bonam tnonctam in minimovalore 

iil acceperh; } Indcexnecelfariaconfequen- 
tia dicendum > quod multo magis Debiror 
pclfimam, vel bonam quidcm, fed in im* 
menfum auttam monetam accipichs> in eo- 
dem valortf folutioncm pnrftare poflic: cum 
in priori cafu (dequo Dd. veroa fadunc) 
folutio ftnc damno Crcdicotts nonfiac; in 
pofterioti ver6> & Dcbitoriconfulatur, 8c 
limtil Creditor (qui illud > quod dcdtt > Cinb 
dimmutioneaccipit) tnrfcmnts lervccut ar- 
gUn.entoeorum.quatcradicNiColausEverh. 
in loc««minort,&(. 

ReJJ?onJiones ad Rationes 
Dubitandi. 

£)nb bt*<f<r rnfcr<r decifiott (M« namfc* 
Hd) M< Creditorcs bi< eottCrt / ttt fo bOf)<ttt 
ivcrtb /wte fclbt^e fcon jfm<n atifjg<l<gf tror* 
fctn / fo tvol bcit r«tcf?ttng ocr ^tnp/ i\i 2Lb» 
ftaftttna, bcr JDattpMBumuKn / ttoibcr an» 
itcmutcn mujfcn ) 10U tn b<ma,<rina.fl<n cinf* 
gfn^bbrtici;ind)t .icbti<rtn / tat fjttobttt in 
prima dubican-ii ratione > b<T cenoVrhb lAU* 
tfrcttml>»fffccrvcrfcl)rctbttnntn urgirt/ tmb 
caft bcr Jpcn ©ttltotrfitutfrt tfd) jtt tjutctt 
tSorftrt ixrbuubcn/ <ftt3<»<nb<f worbrn; 
ifj t 3t»a:fcbcn btcrauff ctfflid) a,<anm>otf<f 
trcrfm fiin/cfl(? bt< Creditores ficf) folttcr 
t><rfd)r<ibuna, o<rci»f»<a,<n ntct)f b<bcfff<rt 
fo\»o<n / aliclctvctl barfnncn ( <t,<f?alffam< 
aucf) hi<obcn aufia,<fufw ) ncbcn anbtrm b(* 
f grtffcn / baH ocr #crs Debicor btc ©umtmrt 
«tt guter sXcicf)^^>3vf>run3 <mj>fana,<n / M 
*©cf)Me Crcditorcs M ttfocrfa, \\i<t)t ftXTbm 
xrnctncn obcr tnabrcbjcin f3nn<tt ; otr<nf* 
wc3<n foldjcr jbrcr Obligacionum (!< ftcr> mif 
ntd)tcn ju bcr)<ftfv'n f)c»b<n, 
1« JOaraufj oann fcrmcrtt <rfof$t / f wantt 
0l<t cb 6<r Dcbitor f<fnct? ff)<if« attf< aff< <Son 
f<n in ^<rtn^cm wcnf) an b<r b<jahUm^ ju <r« 
|latf<n/t><rf>>rv>^<rtf;ab<n foit< {mltytmt 
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nod) tt» Mvtfffcf rbrrbtn ma^}bag j<* 

bocf) folt^ct Concradtus ( ucpocc in effcctu ab ' 
ufurario &c iimulaco »on longc diftans) ipib 
jure ntdjti^/ bl< Credicorcs aucf) bt<f<n ff)rrn 
Concraft/ bamif brt f)m Dcbtcor fo tKff 
tbcrfttbrtonb t)crnad)tl)cfff /falva confcien- 
tia 6c honeftaccnid)turgir<n ob<r b<(lrtir<n 
fot»b<n. f Ecnoncantum quid ptomilfura 
fuic,atccndi dcbcc, fed Sc quid juftcacfe- 
cunduto *quitatcto cxigi poiTicconiidcran- 
dum. 

f Acque adeo inyalidus cft concra- Hf 
d>itss ufuranam fapiens pravitacem > uc nec 
jurnmento robotan valide fatis poilic. c. tuat 
dudum.ij.exttadeufur. Mafcard. de prtbat. 
concl.447-&ftqq- 

f l ) ra.tcica,quodConfticucionesIm' *it 
pcrii dcufurariis contfadibuspromulgatx» 
cofdemnon folum rcprobcnt>ied 6c orani- 
bus ludicibus fctio manoVnc > ne fupcr 
ejufmodi Conttacliibus fentcnciam fcranc, 
exccucioncmvc Faciant > fupta fufHcicncer 
oftcnfufn-eft. t Indc (cnccntia,inqt»acon- tl? 
traftus ufurarius firmacus, ntiilo modo in 
rcm judicacam craniic > Ancoh de Butrio. 
conf. 2t. &tbtd. tn addit. Moltnaus , Merb. ju- 
dtcatam. t Et cerc^ ncc noftroquidcmin 
Cafu ncgari poccft , quod aliud adcum > aliud 
fcripcum fueric ; Debicor cnim recepic in 
immenfum audam monetam, hocveroin 
tnftrumcnto noh folum ominum, fcd 6c 
aliud fcriptum fuir>&c. 

Non iccm valcc padtum > } quod con- »f 
tra juftitiam cohtra&us fadtpm apparcc; 
undd> iipecuniadetcriordebttori pcrCrc- 
ditorem mucuoilc daca > at melior refticua- 
tur > noh cric hujufmodi padtum admiccen- 
dum > ied uti ufuram (ipiens , Vcnicc repro»- 
bandum : prout in fpeciecfaduncHoltienf 
iii fummadeufut.wfin.ScRodolph. tratt.de 
ufur.quajt.4S &46. } Idcoq; padfum il- 
lud de reddenda proba moheca > loco arrofx 
aut improbe" arftimatar, prO nullo haberi de- 
bec : cum > ut fupra in decidendi racionibus 
dcduAumfuic,mttcui nacutx rcpUghct, Sc 
idcirc6 ufurarn fapiacquia cjtis vigorc mul- 
t6plusaccip£rcntCredicorcs>qu2lm ipii nu- 
tocraverancPadfa vcr6 illicica,&contra Na- 
turam Contradf us , rcddttnt Contiadum 
ufurarium & fufpcdcufn. Cavalcanus, de- 
ttf. i.part.:. 

^Karau^ ditcf) <rfof<jf / t o&fd)<mb<r ta 
Dcbitot m obligacionis Inftrurhcnco bt<f<m 
fJSchcfff/ quod valor monccx (alfo lauttn bt< 
9\Jort auffcS<rtc^f<r C8<rfd)r<tbun3) fivc in- 
temus t Cwt cxtcrnus crevcrit > rcnun- 
Cirt; bap i<b0Ct) (ad removendum deli- 
dum& ufurarii criminis iufpicionem) 3U» 
f<rf)Offcrt / <-5f)ab<nbi<Credicorcst>tclictCf> 

i<n f)i<rburd) b<m Dcbitori foIdjgrop^Snbtl* 
(iSf<tr vnb vicrfadjc ^cjahf ui»3 ati ff unri w 

fffl 
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tjalbm/WCfdjf inter fidem Chriftianara <V 
Politicam diftinoufrm/ audj jflu angdr^o 
lur formulx promutcudi , Ou (Srafft r-nt» 
t£ia,<nfd)afft rin« wrbiinbrlidxn 2ltot< 
jAnBlid)ab|pr<d)<n. SetlcrusaV jurdm. Ub. i. 
cap. 16. num.3. Nicolaus Reufner. lib. 4. de* 
ttf. t2.num. 30 Confultat. Saxonicar. part.t. 
ttt.dcconttaittbus.qudjl.31. ad fin. Iortannec ' 
Koppcn,<j<*<e/f\j^ tiu.13. cValn aBcmhord. 
Grxvxo, Itb. 2. concluf.jg. allegati. t Ciim «a* 
promiflio lub ride.in dubio $ hdc humani, 
non Theologica , accipiatur j Fachinxus, 
Itb. t. contror.cap.t2.adfin. & ancccumBar- 
thol. Bcrtazolius , confil. trimindl. }jg. ' 
num. 64. &c. f Prxterea , conftat ctiam, i«f 



<3<n nictjf &<4,<r)rf. CJPubann bva btm 9>of 
bi$ Infttumcmi, barinnmmbtbtnaur 2lb* 
(ofuna, »110 3fii4<rl<a,ung b<f anaxli<r)<ntn 
©<lr* / $<hanO(<f / f<in aupawucf t< QR<U 
•buna, b<fct)td)r/ rci< bt< Corrm ju ^tit 0<r 
fcujahjuna, xftimirr nxrOm folun/ ic. 
tod) / roann ror ainj(rcqt< renunaarionis 
claofula oufm 23<rftanb r)abm folu / Oafj ttr 
<3ct)u(N^l(Jubi9<r »on ftttum Sd)ulbncrn 
mthr/ alatraiifjatlithm/ jutrfcrtxrn/ tmb 
alfo bmt an f<d)d ©ulOm Oaraxatbmm 3 h> 
I<r/n»tOtrumb rm anOtrrr)albm©ult c ttnjti' 
ntmmmr<orgthabtr)a>rt/ 0t<f<6n»<r< r)t<»or 
autjg<fuhrr<r maffm ntdjr in £)bc\d)t jut>a* 
fcm / fonOcrn earfiir jubalrtn/ a(5 rrann fo(# 

^^bfrOlarurbr^nlrt^n^/auctjDcnfX^cl)* qubdperrcrba,an3iWffarf/ic. ahquisnon 

tm tmb ^ldlgfrir qatllj ttM0rta,< Pa&um 0<m jurare , Icd pocuis cali claufula jusjurandum, 

Inftrumcnconitma(infcrirr»<r<n>orl)<n. & Rehgiunis intcrpoficionem evitarc vo- J 

i2i t Etenimea,quxconvcnta,quxfcri- luerit,Modcft. P\(iov.conft.tg.num.j9.vol.2. 

pra,quxlnftrumentisinferca, uimdemiim Vultejus conftl. Marpuritnf. 30. num. ttz. ' 

yalencjliLegibusjPnncipurpediciis, & na- volum.3. 

turali xquttati fint confona, l. jurtfgcn- ^r&ritfmdubitandiration/ t (bflfu» 

tium.7.$ attPrttor.ffdepail.l.fanttjnus.C. in Q5tjar)lun| fura,<lt<r)<n<n ©<(rs / Oit 

dtltg. HincSurdus tonfii 220. nttm.j. & 6. <5ortm/ nad) t><mt lU^tirOttSolutionet» 

aj att: t Quando convcniunt partes , quod br&td)if<m Valorbtfd)fbmfottf/)nxrOmbf« " 

folutioflat de monctacurrcntctcmporelb- r)i<O0<nindccidendi racionibusallcgtruDd. 

lutionis, tunc nihilom niis novam pccu- &argumcnta opponirr/ tnb Iiocfe f<nn<r^ 

niam folvi poiTe, fecundiim valorem anti- awujrtgf / taptxr ailtxm Do&orumtradi- 

qux , tantumq; folvi dcberc de nova, quan- tio, qui contra communiorem lententiaro, 

tumncccireeft.adarquandum valorcm mo- nontempuSContradtus, lcd folutionis in- 

netar mutubacccptx ; Namquc talem clau- fpiciendum cenfcnt , nid)f auff t»nf<Tit jt* 

fulam vd convcntionem , aliud ninil opera- gtnttWffUn / fonotm tfon tintm folctjcn §afl 

ri , quam quod debitor folutioncra dc pccu- jUVtrffchtri / t>a <1n<m JU ^<tl t<t ^UlIcihung/ 

niaquidcm nova, ledad xftimationem an- <inb<nan(rt Summa@<(ff / anoaraal<ngU* 

tiqux prxitarc debeat. t<r gm<r)m<r / tnt> fiir <fn \><ft& nWa< OUicf)** 

Similitcr Oldradus confil. 2jo. num. 3. «Khrung ftt ; a(tn<r OKiin? «ngchanotjf/ foI« 

*U vtrf adfecundum. allcnt, t vigente Stituto, c^< ab<r lento temporis grcflli , tmo fa|T tn» 

quod (olatio poffit vel 'debcac fieri dc certi t><rm<rcff / g«nt><rf / al)0 ju 3<if tcr^lblcV 

moneta, hanc monetam debete reduci ad fung bfff<ro^trb6ftr b<funb<ntViirM/Jf. 

xftimationcm antiqux : quia, utait.Sta- t «Oingtgtn abtr iff W<ft CWfimin<J/ f2 , 

tuentisintentiofuit.nonaugcrevelminuc- quod femper & indiftercnter tempuscon- 

re obhgationem, fed dcmonftrarc , de qua tractus, eaquemoneta.quxtuncfuit, vcl ! 

moncta folutio fieiidebeat. Quibus con- alia inpar»bonitatc,dcbcatrcddi, xquitaci 

fencic Iohan. Andr. ad Speculator. ttt. dt ob- »i<[mtl)r <r)nlicfj/ qux prxcipuc favcc Dcbi- 

Ug &f»lut.§. nunc altqua. tn addtttomb. ad t ori , de damno vicandocertantl , idecx^uc 



verb oltm. &c Bt 111111«: traftat. de montt. parti- 
tie. 17. tn prtnt. & it Itmttat. g. num. tt. 

£)t< 3ncxrdubitandi racionem b<(an« 
■25 4,<nftt / t mo.ijr< g(<ici)wo(n oicftlbigt ttn 
fl^rcftr 2lnfth<n r)ab<n / itann txrContracf 
an ft)m fribf?<n txn fX<d)rm t>nt> <»illigf<<t 
(tcf) <rrn\i* m<hr<re nikrn rhiu< ; reann abcr 
auf^ obdeducirttm gnugfam bcftnbrlid) / eaii 
t)t<rinn<n nict)r a,<nn6<r Wiamul <tfd)<in<n 
rhii< / fo wiiror ouf< Racion mir r«<uig<rm 
nad)0<ncf <n <r(<0i*}f ti»<rO<n iiu^oi. 
a,<act)t nambltct)<n/ tul t>nr<r 0<n 9Ctd)r^<« 
i<hruu fuf) b<ftnb<n/ nxldx b<fd)<r)m< rcr* 
fvr<d)<n/ bcii ^rtn» »nb @(aubm an Hito' 
flarr/ vini jutamcnti ju<f<)n<n / oap jtbocf) 
trulDd. fo ntd)r$<rfns<rtr Authori(4t/ <nt* 
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hujus,quamCrcditons de captandolucio 
agcntis, meliorcm codicionemefie.dcmon- 
ftrat /.;*rf fmcurfum. tn fin. ff.dejured*-* 
ttum. Alb. Brun. de monet. num. t. Fichard. 
conftl 30- vol. 4 -uum. t. t Prxtcrea , fen- 130 
ccntia hxc noftra honeftaci eciam magis 
convenit , utpotc , qux iniquum lucrum 
non adroittit , atque pudori Credicoris prx- 
fcribit, ut non exigat illud, cujus contra- 
riumipicmct noneflet pctiturus. argum. /. 
penult. C. defolut. t Ncc miniis prxdidta t jt 
opinioNaturx mutuicftcontona,quxplus 
non exigit , quam mutuo datum, fcdtan- 
tundcm, quantiim acceptum, rcpetit, /. mu- 
tuum damut. tn pttnc. i cum quid infin.fi cer- 
tumpetatur. Molin. tratl. dtufut. quafi. 02. 

»**» 79K 



{onfilium LXHL iSf 

& ntm. 701 .Dondl. it rei. cred. mm. u. f Ea- bf e ftecfjt auprrtttf fttfftfj totVtn) fortbcrn ftcil 

dcm aflertio ad jusDivinum 6c humanum bft ©cfjulbnet m(t bcm c ntlcbnctcn ®c(f 

propiiis accedic > quod potiffimum exigit, aufj$Cricf)l hab< / r^cr nutjf , barttufi abtxtty 

nc ultraconventum atque legitimum intcr- abfurdum folcjen fturbC/baff tnctn ^cm @(dtt* 

e(Te,aliquidampliusvel m (orte> vcl ratio- bi^er fuV fem au^ef<f>rtic^ ©c(t/ttld)f*Jiuje* 

nc c)us > qund intercft > fo lvatur , atque fi 6e n fcf)U(bi j fcin fof tc / »ann bcr @ ct) 11 1 & n cr 

t quid contra hoc prarlcriptum, exa&um > fa- tntc bem emvfangcncn ®clt fcincn nurjcn 0> 

dfum > vel promilfum fu > id omne ufurariae fdjafff hctfC 
. pravitati acccnfet , atquc adeo illud > ncque S^IdcfjCm / mAO. attcf) biC fTtnffte du- 

in convcmioncmdcduci» neque peraftio- bicandi ratio ni'iU*frt&tlgiS»erfc1jaff<n:t^fl 'i^ 

nemullo modopeti pcrmittit. Hcnningius obftol (9ll(bcn fur ©fl(t»cn auff$cnommeil 

Codcn. confil.j.injin. lohan. Fichard. dlleg. roorben / aucf) fura,ettcnbt fttrben IttSdjfC/ 

confil Jo. num. 4- vol. t, Gravctta. confil. 47- ba$ gittfj tmb J^aupfOW/ non obftame mo- 

ji . 7. verf. quod five dubw videtur procedere. netar mutatione , hfttfttbcriiuib cbcn Utt fof* 

t Haec d«nu]uc traditio propofii* cfjcr ^ahf ber 0»ilocnjucr|tattcn / f(f icbocf) 

W prsfercim controyerlia: & facto (aquole- htcrauff mtf beftanb JU refpondircn / bafi 

gcs in contrarium allegata* , plane func alic- Jr>« Debitor ntcf)f cjutt / fonbfrn gtrf n$C 

nx > vt cx cis hoc in calu nil rette intcrri pof- ©u(&cn (wtfcf)t ttt tbermflffta.em valor gcgetl 

fit)adc6convenu> ut non fit dubitandum, t)ctboftenenr»tbemv^tlfcf)cuiS?t r tnticn$ufecf)tf 

qmn dilfcnticnies etiam Doftores ( nifi vel ©tfl&enarftimirt ) Ciupfangen , $)ahcro fol* 

lucro vcl gratii in divcrium abftrafti fue- cfj< © u (otn fut 9t<tdj*2Bchrilttcj tttcfjf 0/» 

rint) de tali cafu confulti > idem fcnfifTcnt. t)aff<n / ttocf) Vlttb* o. jtrcuflCt obcr 1 r . Qta* 

SOcft bcr 23ierrcn oppontrtcn Ration/ r?cnNr SXcidj&Orfcmma, cjcmefi gtfttirbiw 

hat tt efn folcfje ^eftanbtnu* / f bap nfcfjt *nb alfe anberft n(cf)f a.eaeVet fterb<n fin* 

jujmciffltn / wann cjlctcf) sescnfterttcjc 2Jn* ttn/ a« wannbic anlcfjnuug an bofcn fccr* 

Ithmins verblltjen / ba|j jctocf) bteCrcdito- bottncn btep obcr fecf)« ^netn Uffitfcn 

. rcs jht ©c(t obnc cjcfaht aucf) tttff Ofcdjt' tnb «>trt. 

^tUtefcttanpcrrocrt^nif ^ttcnanltjcn fr?n# CS&etbtfj/ 1 obn>o(bat?50Sorf (Sulbcn/ u« 

ncn : SBctl bcvorab fatg aucf) hiccbcn mcBr* ntcf)t pro certo iliqao nummo , fonbetn po- 

mafiscermcbnnnft b<fcf)ct)en) jie fflcr) te ©clt tius pro tnenfuri quadam nummorum ju* 

bcm^cnnDebicori nidjf tntcdjterbcfranbf' t>ct(rcn ; foittbt bocf) bie bonitas bcr fcnijjcrt 

3cr Oictch>rnb anbewehruni aupgeiteben/ monetaium >rocIcf)e butcf) btrufjrtc Horenos x 

tn) fic^ bt|halbcn bcr pubhctrtcn ODiunn 0lcid)fam menfurirt/ nfcfjf au^cfcf)(o(fcn. 

Marid.norum(foa(Ieinprovilionalia > Ctucf) HincLud.Molina vir acutiflimi Iudicii>«i 

«nrf serofifc t 3ctt tnb furbcrlidjc 98crbcf|C' trta.dejuftit.&jar.tom.j. difpnt. 312. n 7. 

Hino, eeffelf cjcroefcn / ) fcitt* »C<J* jUbC hifce formaiibus verbis fcnbit : fi ex mu- 

fccljfen. tuo , tltt quocunque alio Contradfu vcl ti- 

^Snb tVCil bct Dcbitot fefn cjttf ©cff tulo > dcbicus fit modius tritici : & poftea 

cbcr beiWubi^c |an^(6- SEtfrung cmtfatt' menfura varietur, five quoad incrcmcn- 

Cjen/af* hat cr foldjcS aud) hinroiberumb tnm> five quoad dccrementum,folvcndu5 

nicf)t nufiltcf) atifisebcn / obcr » o( anlegcn eft modius illius quantitatis , cu)us erac 

fonncn/roiebicfunbtltdjccrfahruncjbcSCUgf. antequam menfura acciperet variatio- 

iOa aud) alctd) cfn Creditbr bartfun fonbtc/ nem t quoniam nec major ncc minor quan- 

ba^ fcin <Sd)ltlbntr mit btm cntlfbneftn titas»quamqua: ante eam variationcm de» 

gcringbdttcjem ^Ht cjcfjcigcrtcm^eft / fo bebatur , folvenda eft \ Ita pariter magis 

Wel obct ttubtStttfien acfctjafft WttC / a(« ct moncca: ouantitas &r qualitas, qua: florc- 

ttttf bcr abgcfcilfen/ tnttb jur ICft beriQS-t' num conftituit,quam ipfe HorenUs , tai> 

bcrbcjaf)lttn»j aangbarer SOtUttfi th«n fonb* quam menfura, quk menfuratur quafi pc- 117 

tc; (^cinbfbocfjan^eredtc/t-nb antcrcber* cunla, inlpici dcbet Scc, 1 1"^ quoque 

%\t icf)en confiderationcs > extra formam & Cafp. Ant. Telfaurus (cu jus JAuctoritate c5c 

Naturam contraclus mutui > fo ohnc batJ ftri- ratioiubus pra?eipui , quantum quidem ad 

£ti juris tft / 3Ct)cn biefelbcn auct) nicfjr att/ argumcntum cx imaginaria florenorum pe- N 

»nb t|l in mutuo t>t£ aUcin jubetracfcfen /mt cunia > quibus alia; monecar «ftimantur, de- 

tntn>tet»iclau^cben/ fur»jeffrei.ff\?nb a,e* dudumpertinecutiturFrancifc. deCruci- 

lihcn worbcn/tt>eId)C« auctj aHcmt^ft wcbet fifii in fapra allegato loco ) in tttft deaugm* 

mebr nod) wcnicjcr/ beffer nod) drcjcr jubcjah» *nontt. parr.i.num.jt.M. +3. 4*. 49. & 6*. 

len/v>njucnfa:fcn.Q)eneben»annangcjo3C* folum fefe ad hunc reftringic cafum> 

ttC C3mbf?anbinmutuoinad)f Jtmcmcn/bCt t quando pecunia: minutar(qua: libri vel tit 

S?tcfjfetaucf)|tcfj batnacf)juregulitc fcfjulbfj floteni a:ftim»tione confideranturj eaicm 

"fctn folft/ rourbe ^arauf erfol^en/ bat man r«manlit bbnitasintrinfeca f nccin fubftan- 

mcHtanittfchtn/tva^elthtnworbcn (fobo* tiavamtaSC dewnorata eft, hoc cniinm 
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cafuCrcditom&Debitbrisparcxiftit con- im+hm***** J Siquitccntuttl «41 

d.t o; conqueri non poteft Debieor, tt talis acccpcrictub ulura, appom* hac ccmve,.- 

abeoex^uurpecunu, quam comrahendo tione.quodfojucio clapto demum Annofie- 

promifit V & qu. tempolc iblut.oms »n ea- n debeat , fervandam elle hanc conven- 

demrcmanut tjpnicace : nec ctiam Crcdi- «onem ttottmXt****** mifi 

tor jufte recufat eam accipere pecuniam, Sba f«" ^^JStZ^" 19 H 

quamamcam ftipulacionem ipfemec dedu- bitft <3rfad> bl< WQm Kc *«iipyit tt . 

S! Sin vero slt.mata pecunia folmionis nitftf Stftattcn «olfCtt / bamtf ftc / «ac^fc 

tcmpore vel auda vel diminuta f.t, certc lanffnn* K|»«npccr / «ufjcllJCW 

f «Sm lccundum Qup. Anc. Tclfaur. & Qclf in leducitfctscrtn^ 9^118 crtoy 

abocum femcnt.am ) prartcnsa sftimacioue *0l/ Wlb^O / nebCtt ^afom 

non obftantc , reddi debet pecun.a in flo- Vierfacfc Q5<.ahltm*. , 0<f Olttmm mi Cfetm /6 

renis prom.ilk . fccundum eam quantita- »Ct< blf Jf>* »niimb(icfre< OOlh.abm san« mftf 

tem , qux fuic tempore contractus , ita ut |U attendiren/ fonbctn/ foKfc Paciura, al* 

auamencum fublecucum , in Cred.coris uri- bm Sctftfcn Mtb BtlMMl (te «#»««9 *■ 

licacetu , decremcntum revby in Debicoris rfotfquatftion nad) lau^ aiipJ<fiU)rO aan** 

ccdat commodum , uti poft Baldum , So- Itcti <nm<n/ bafftr jufcaltm / utt ob »afl<lbfc 

cinum , Naccam , & Alciatum , in «crminis flC bm £aupf»<rfcf)r<tbnnam nKmalcn »<* 

tradic Ioh. Pctr.Surdustt»/ 3 tl. numer. 14. r< b<ij*<fugt n>orb<tt. t Cum ccrcum hc, 14 , 

W Secundh refbondeo i quod & nos antca la- quod paftiombus priyatorum Iun pubhco 

tius oftend.mus. dcrogaci non poffit ; & gcneral.ter , quotie. 

9<rm<f* tttauff W< 6<cf)fi< dubitandi eufa&umalurecommun.remocum, iftui 

rationem , t ( b<t) »<Ict)<r ana,<itia,r tt>0r> fcrvari non oportet ,l.jm pnblicum,ssff. de 

btn / Ob folf< t>I< ex parte 6<p JjXtin Dcbito- palt. t Similiter ftipulatio nucrpol.ca de 14» 

risprxccndimlarfio, ex incerto cventu de- • his, dc quibus pacifci non licct , lervanda 

pendirm) grUnbtltcf) JuanfWOftcn/ toat^t» non eft, led omninbrclcindenda. l.jutifgen- 

Llt «bcrscit mmtaltcf) g<ft>unfch<t/aucj) fdn uum. 7. %. &gener*luee. 16. ff. dt* m l. ncn 

»crmmfffia<t an6<f(» <ta*t<n 0D<r fchlKffcn dubium.s.tnfin. Cod de legtb. lace Aleman- 

fc^nbcn/ &ann M t>i& tct»t«f< iOeunnnxjcn nus, eoufultdt. $. qutfi.prmciptl.*. dufoun* 

in 0i< £an ntc^t bcflchcn / fontxru a<a*it>m/ d, ww *»JJjA^; 

coct aU< Commercu j<ntt f« / tnt> confc- t ©cfteltfamc au* In XtfafMfato I4# 

auenteripfahiimanarocieta$Hf5<r)Cn/& tCII de Anno tjjo. i J4 t. Wlb 'P?.«U 

Lxima deploranda rcipub. converfio crfoU <3on ^uctctltdjcn comra<a.bus. 2lugni« 

acn mu6t< / wnb wnncnbcw bc^ Debicoris c* cnllc^ bCWCbttcf/ t>af MC Mtffan* btt ©u|. 

damnum (»<i4,<t bit cmpfanscn ©clf bcn bcn jcbcncif «u bcp Debitoris @c«9<nf?<tf 

ttdtctn ntdbtfenn^nft/ al< trann cr fo i>«l ft<If/ »nb «Ibcrjjc pa6tafitrnid)tt 3 9 cacl)fCf 

Anlbcn in alt<r Scbrinu) <mpfan9<n / n>i* w<tb<n foD<n. 9Bd*c diipofitio ob parem 

bccntttbcn ab«9<n ftf nbm) au* ContmdaJ racionem , aucf) auf btc 2lnl<bniiin9 srtfC 

tcmporo e vidcm.ffimum , Mn 3 < d <n ab<r baU eumtnm / 3<3<n vW* tn *« ®™" " n * 

c3nf*tC lucrum bCtCrcdiCorumcertiffi- (4Wto<Id)«nMefcmSaa/ flltc bcn ©ulffauf* 

!! i;I f fcn/ ic. f™ 5»ci*c «tscnfeftajff) nofwcnbi^licf) wr* 

mumam>c|<n/a panbcu wcrbcn fottc 1 «<t»crebantt/bapctn 

C-/.««^ Q**(lin Creditor nict)f »cs<n 3cfuct)tct 9Dcffdnge* 

«3 ecunaa viuqvw. run3 ^ ufurarunb el><l aHt ^ 0 t aug . 

i in^.u k mencumb<^€aptfal</fonb<rnanb<t<rr<ct)f' 

3)i<Xnb<r3raa/»annnambIicl)/t>nb rnairigcr^rfacD^nwiam/ dncerminumfo- 

iu »<Ict)cr j<it/ bi< 2lb««ung obana<b<ur<n i ution i sin c6tra«aumutuian3<bfn$fbdff<, 

«Jaoital* t>or3<nomm<n wcrbcn m6g<? * (t)6d) ^ D<9 ^,^,,, 

mag or)ne teeitliuffisWt iciajtUc» decidirt mh f C rtdwcntscc«nfiul)«lfcn/ roeil aVbo 
iwtben. , ror^^t. tdt|)i<ownb<»)b<r(2rft<n(^aftiont»tf»ot» 

5>ann ongfac^f / WCSSCtJjrj^n^n d<d rtint>fm Argumencis& rationibus barge* 

Min gaicntct/ baf mit wtbcr Srffatt uns bcp f ^ an/ N ^ ln | mi £ af ual / 1* n>erbcd«icn 

•Oauptout* viet^abt tnn|ut)a(fen fcpe/ t»tib o6c r («na bi<«<»aljlun<|t»or9<nom* 

fon(t<naud)Hi9l<<i)tt><rf<t)<n/ t quodDe- mtn/an0<r ff nic lS|f/ »<b<r nacpbmniujdf 

bitotindiemccrtam^cvcniencemd.em mmmmn ConcraAtl b<fd)<t)cn<C 

folvere non poffic , Cx Credicons favore dila- a . uimat i 0 n b<r <mpfanj<n<» 

tio hxc adjefta fuent, per l eum qut. ff. de e>W<n/ bwbUVHU 

*muU Legat. d. L qut Romeff. de verby. ob- ^ f ^ 

h & e . ub\ Dd. Gomes. vartar. refoluttoH. . ^ 
totn 2 cdp- it.num.22.verfic.quodr4mende- 

bttmitHtgi. fo&B«ol»tol.f«#p* Tirt$4 
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(Enfffcfcn bftreffcnbf bit ttittt Qu.t- 
ms ftion/ttotcer £crtDcbttorob<rb<|fcn9}acr> 
f omm<n / hf<rf nnm fid) iu*<r&a(f<n/vnb von 
«uff<j<nomn<m Sapifd obn< fct)ab<n ttlttU 
<j< mojm / f fabre <j(ctd)tvol 2lnfang* in itvet* 
fci scio<jcn tvcrben/tvril iti vorgetvifcncm in- 
flrumenf b<r rcrfprcd)»in<j bcp ivab>n Q£ oi* 
i<n/ Sratvvnb ©fauben/ mcfbuna, «jctfjan/ 
imnaf audj ifcrlfdje bc<jebun<j aHcr b<r)<lff/ 
a(* toann b<n<nfamtlid) juramento tv<r< re- 
ouncirt / b<9<j<fu<jf reorb<n/ob nicfjf noftvcn* 
bt<j/ba$<f)< vtro bann M<rub<r itbmat vor< 
g<nomm<n/ait9<buKttO<mOtf juramenti re- 
Uxatio &«j<hjf tv<rb<n foltc/tvefd)e« tvtr ab<r/ 
aCertjanb crbcblict)cn S8rfad)<n teiUtn / vru 
n&i<j crad}fcn:tvcil bevorab jcfl an<jejo<jcne 
9Sorf(maffcn hfcpbcn deducirf) bie Crafff 
tinti rcd)f<n2ft>bf* ganij nictjr baben j vnb 
berDebitor alfacrrit ^obtf verfahrm/ aud) 
bcifclbm t)fnb<rfaffn<r .Rinber c 23ormitnbcre 
fictj aflein b<r ©adjcn bcfabcn. 
14C | Etenim, quodcorporalietiamprar- 
ftito jurcjurando, hacres jurantis abfolutio- 
ne non egcat , quodque is etiam retaxatione 
non pctita , impugnare illud poflit , quic- 
quid dcfunctus reprobare potuiiTet,fi impc- 
» tralfet difpenfationcm a Iuramcnto , Do&o- 
rcs aircruntcommuniter. Corn. confil. 72x9- 
luw. 2. verf quod qtttdm procederet. volum. 3. 
Guido Papac , quafi. 224. in fin. Salicctus. m 
l. emptione. num, 2. in fin. C. plut valere quod 
97 agtt ur &c . ubi ait , f iiconcra&us faenera- 
ticius(it,quod harres fini ablolutionc poft 
; fit contravenire.cuicon(cntitAlex.r«wJ?/./j/. 
mm. i$. volum. 7. Parif confil. sf. in fin. vol. /. 
Ant. Gzbiiel. commnn.conclufion. lib. 2. tit.de 
jurejur. concl. 6 num.f.&feq. Surd. conftif. 
tiutn.o &10. Quibus omnibus addeudas 
Beinhard. Grrvacus praHic concluf. Itb. t. 
concl. 22 n. 16. 

<5onflm abcr »<rben bfe J£>erm ror» 
munberc ftd) foidjer scflaff juverbalrcn f>a* 
ben /oa* tvann <tn<m oo<r b<m anb<rn Crc- 
ditori cnlutc ©ulrbrtcff $11 V<rftd)<run<j 
ivurcfftdjiu banbm aefrelf / fte ium vorbcr- 
ftcn an jcni<je ort / aiica btejjtnf? <jcf<ttff<j/ 
mit anrcr aufjfubruna, aiicr ^mbffmib vnb 
btcriii bcivctcnocr 93rftdt)<n/ fchrirftlicf) a<» 
(an^<n faffcn / n>a f<n ermefte Crcditores 
vtcUcidjtcn na<$ anfcifun^ fbter Q3crfd.)rci« 
b imacn / ftcf) f<(bfi<n mif «nfotbcrun^ tct 
^inf)/ob<rtnanb<rto<^/b<iaff iumacfjcn bo 
flcbrrnmctcfjfHt/ bai jcbod) jbmn f)f<rtnncn 
ntd)(Wiflfaf)rt»<rbrn/fonb<r ber^inf / tric 
t on altcr* fjero jenidjef nxrben fof le. 
14» Quamvis cnim CelTionarius dica- 

tur Procurator m remfuatn, & ideo ^ plcna- 



tih probet dc cxccptione & titulo, inftru- 
mcnti originalis produ6kionc,dcbitumexi- 
gere queat, Bartol /w exttAvagAnt. *d rcpti- 
mendum.verb.figurA ntmer. 4. Maranta de 
ord.judicior. ptrt. 4. difiiuH. ult. n 17. Boer. 
dec. 10 num 2. t Ulud tamen obtinet in hoc '49 
folum caiu, li titulus ad Iuris tranflationem 
fitaptus.non fi jurc prohibitus.cV illegiti- 
mus.fEtenim Debitortaliiujufto ccffiona- «Jf 
rio aliquul folvens, miuime hbcratur , led 
omninoobligatuspermanct, Matthias Co- 
lcr. trad. diprotefith executiv. p.\rt. 2. cap. 1. 
n.jo.&multtsfcqq pr*Ctpuc6o.&6t. 

^iigletd) tl;ut aticf) bie ^othurf <rfor* 
bcrn/ ba^anbir Credkores etn toof auf.u-- 
fukr<« fcf)r<tb<n txrf<rri<jf / tnt> jhnrn b<c 
.£mn Q)ormunb<r Iporljaben fmbffinbiicft 
entbecffwcrbe. iOa bann jbncn JpcrtnQSot* 
muubernfrctjflebef / cnttocben? bag (Saptrat 
(felbtgctfobcreinbafb^arin arftimation bcr 
<5orten/wfe fte auf^eftNn / iitentrfdjtcn ) 
auffjufunben: ob<raU<in anb<uttunajuff)un/ 
ba« fofdjc^ nacf) abfauffung ber vicr %at/ 
ebn< fmner <nnf;af f<n/fn j<i} an<j<beutf er <m- 
pfang<n<r ^\5<t)run<j <r|tatf<( / attcf) inmif» 
Klflbte ^inp tn «Uicfjcm valor aup^tnchrrr 
rocrbcn folUn. 

t SBafmnunbfeCreditores f?cl) beffcn iS t 
iwmxt<j<rn foften/af* aJttrben bte J^ertn 98or* 
mttnb<r< (ium fafl fic ol>n< <rroarr,<n b<r t><r« 
fli<ffun3an<3<bin<jt<rt»i<r ^ar/ mit b<r abfo* 
fung vort3<t)<n»oft<n) nad} v<rfd)incr %aU 
bcn^argfrifi/bfcCapitalicnmif famyt b<:tt 
^infj m icor<i<bad)f<r QBcfjrung b<n Credi to- 
rib.famptficfrrealiter ofFcrir</Vit ba fi< foftfe 
«njun<m<n/b<ban(id)ficl) i'<rro<ii<rn theten/ 
vor Ob<rf<f ffi ^><rfon<n /an£>rt<n aUa ti 
fugltd) b<fcf)<hen mt5cf)fe/ober bie Credito- 
res gefcffcn / orbcnficf) baricfjfen / aucf) glcf ft) 
btcmit oblignir<n/vnbhinbcrI«i<n ntuifcn. 
^u »<ld)<rdepolition<jl<id>famju m<hrerfi» 
cf)<rh<it/b<n Crcditoribus v<rfinb<rn«rb<n 
mt>d)f<:fccundiira/. acceptam. to. ubiDd. C* 
de ufuris. Rotand. cenf. 63. num. 24. volum. 1. 
Tirzc\.deretracl. convcntifhal. $. 4.gloff. 6. 
num. 20. & dcrettact. confang. $. 7. glojf. 
Anton. Faber./»C. Ub.t. tit.29 definit.j. 6. 
7- SS- &S4. 

loofte aber ben J^mn 98ormi1nb<rrt 
nfd)t thun(icr)obcr<j<(«j<n fcin/bas» ^<(t of- 
fo balb iu<ntrid)fen / mortjfen fic ben au£« 
<jan<j befj tcr mini ber bf er ^are ertvarten / bc* 
neb<nab<rmft otb<nftd)<r abfunbun<j/ reat 
Vnb tourcf (icr)cr oblation/ numeration/obfi- 
gnation vnb <j<biif)renber dcpoGtion/ 
8dnfl(icr)en v<rfaf>t<n/ aflmnaf* 
f<nht<ob<nan<j<i<i<je 
tvorben. 



Jok Georg. Be/old. D. 
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Qonfdium L XI V. 

& emer/ fo 6ep gtttem &e(t 

auff £tnf? oi>cr 3$ cttwatf fccrfattfft / wit> nacf>malcn 
px $ctt/ ate fccr Xljalcr pro 6, ft t>crfd>o(jcn toorfccn/ 
fofcfecn alfo ancjcnommcn / t>nrc| cmtge 9fcd>t$ 
S5?tttcl fctcfcn ©cfiafccn nnfccr ctn* 
fommcn fonnc? 

Chriflo Ducc , & Aufpice Chrifto. 
FacJi Species. 




<£rmiacr) ttrir 

Dccanus, Scc. gC' 
burcnb crfuctjf tvof 
t*n / oafj vber l)ic* 
vor a,<fet}f< fa&i 
fpeciem ■ ba <tn<r 
fcincr v£f)cfratven 
©titer vmb <tur 
®clf auff 2$erjitv 
ftm.j vcrtaitifr t vnt> ftcfj bernact) mif hocfoe' 
ftagetten <5orfcn bijahlen taifen / nurvnfcr 
r<.:brltd) QVbcncf cn / tntf bctjfcfuina, ber fur- 
rk\nb|f"cn Decidendi Rationum , Vnbe» 
f efj« ci vr (i flffnen tvotten/auct) vn* tra4,cnb<n 
%.npt< vnfe(L>f?cnber^illt«;fcffn»cgen/r)icr' 
ii\ veihinbcn jufetm cracf)fcf : f Ciim nempi 
Iui ifconilitti dc jurerequifitij etiam inviti 
relponderc tcneantur, Vultejus.rtM/?/. Af*<r- 
purgenf. vol. 2. confil. ig.niim. 6. & volum.;. 

coufil 3i- num. i. jtttfbabcnrvir bfefcr an jhro 
feibjt rvict)fta, : *nb fcfjr iveif aufjfchenbcr 
<$.acf) / rcifflfct) vnt) vnparfhevifcf) nact)a,<' 
fuuncn / barvon in utramque partem mif 
dfferf^em $lei§ dillertrf/ tmb befunben/ &afj 
rnebci) furiutmbticf) jtvo Sragen crortcrf tvto 
fcen muffcn. 

(JrfTlicfien : ©bfccgJ^erm^errauffcrS 
<h<Iict)< .£to»fifnttv :c. an obfcerflanbencn 
act)thunbcrf (9ul bcn/ fo(cf)c <5orren / vjib in 
fccm QBcrtj)/ tvt< ftc jur ^eit p<fcfc<r)<n<r TMb 



fttna, v<rfiijo&<nroorben/anjiin<mmen fcfjuf* 
bia,a,ctvc|t 5 £)oeraberviclnKhr / tviefelh^c 
iur^tfacfroffcnen jlauff^rnr verfcrriqtcn 
©iilfbrieffr/ aftf namblicf)/m Anno ic,i6. 
«janabar tvarcn/ jucrforDcrnbcrecfjttjr guvc 
fenfcr;? 

(Sobann vnb futi* 2fn^cr / fal!#cfreru 
gcmetcfc ftratv a,(eict)2Vot <jtif ©eft / vno ftlbt* 
$t« in billicf)<m alten QSerth/ mif gugrnc» 
Olccfjf Mifc begehten mogen / bavqeaat aber 
i»ie <?5orten a,ar ftod) antjcnommen/ vnb bdrii' 
ber quittirf / ob fic nacf) (jcfTatfen f>icf)m 
5)itujen / anjetjo noct) fcrmcr rccfjfm^ifia c:r> 
tvaiJtvcifcrgjubcgcbten / vnM>t»j£)rri?eilit)* 
fcnen <5cf)at>fm5 / mifcinigcm^cctjf^tWif* 
t cl fict) atocriimb ju<rt)o(cn i)abc ? 

Qutftio Prima. 

SBatf nnn ot'< (SrfTc j<ijf proponfrf<r 
5ra<jcn anbctantjt / fci)n^ ivir Ut vnjro eiffen» 
(icfjcnlDJcinHn^/oatKn aucf) nuninel;.i m oerrt 
•Oci(i*t,cn {Xomffcf)cn fXeict) / furn4mMf<fji 
ivcgcn \><$ Jj)ocr)(^bficr)en 5Caifertict)cn <5am* 
mcrgcrict)f< ju @pcir vielf&fiaer Pra-judi- 
cien faff vnflrif tia, nifcijn/ oafjl Ht ^rat» Con- 
fiilenfin/an jbrem 2(ii^ffan&/nicr)f ^ftcin autc 
gercctjtc ©orfen/fon^ern auct) felbige m biflt» 
cf)cm/ vnMticlif fo bocf)fl|Cffeiacrfen ^cnh/ 
«U bcfcf)<t)en/ fonocrn irie |T< jur Jcit ger roff<* 

ncn 



ConfiUum 

nenContraa* $&n$Mb $b$twtft/ <mfot> 
l\ M t K\ffcn tverDm follctu 

JDann <£r(lUct»/t>n3«>«tffcnftc|ycn OUcJj» 

1 f<n$/t quodin materiafolutionisMoncta- 
rum > exacte obiervandum lic id, de quo 
contrahentes cgcrunt. Gratus , cotofil. 13. 
verfic. ltempr$opinionetfta,lib. i. Antonius 
Gabrieluts Romanus ,M. defolutiontb. & li- 
beiationtb. concluf. t. num. 23. Eoque perti- 

3 nct, f quod juris noftri/conditores ubi- 
quedicunt, idquodexprefse, velctiamta- 
cue" actum elfc vidcatur , attendi deberc: 
Inde cft, quod Creditores hodie confucve- 
cuntiibi providerc, curando adjici inftru- 
mcnto contra<ftus, ut iplis reddatur Moncta 
ejufdem /materix , valoris & ponderis, uc 
aitpoftaliosa ie hac dereaddu&os,Iohan- 
ncs Aquila , de monet. poteft. cap. $. verfif. 

4 lr.de eii quod creditores. t Tenor enim in- 
ftrumenti, vel contractus ante omnia acten- 
denduscft,/.yS:»M/>fr in ftipuUtioutbm 3*- ff> 

j de rcgul. jnr. t Quam ctiam ob cau&m, 
non tantum id , quod cxprcifum, fifd eciam 
quod tactte accum cft , conilderaridebet» /. 
idem qttia. ff. de paft. Pcuus Wcienbccius, 
(onfil.32.num. 14. 

Otun bar Ot. SR. oct <5ct>ti(Dnet/tn Dem 
feniaot SdjulDbrtcff/ Dejfen Copiar tm* miu 
v bcn l iw jf ; lvorDen/ f; ci) aufj rrucfcnlid) ju a,u* 
tcrvnD genebmcr ianD*nKhntn<jverbunDcn/ 
fcod) fdfcigem jutvtDcr Dcn &ctd)orhalcr per 
fccljo ©ulotn/ ocn SDucaten ju nctm ©ut* 
fcen/ vnDalfo fitrfcr tn glctcfjcr Proportion 
fctc grobc (oortcu cnrridjtef/rvcldjetfDannDc* 
r<nrt>a(b ftir fct.i autc "^Bcljntns jubalten/ 
tvctl |otd>ea Dcn hctlfamen vnD ncci) giitcn 
cter <ut(ft<]cn <5ai}un<jen Dcf ^cilujenSXo* 
mifdxn SXeichc; <5cf)nur firacf* vnD tnver* 
ncutlicfycntgcgctn 

c t ^nslctci)cmiflfot*crf>ocfi^(rcider« 
SSerrh/ ftir f<in<jenehmc Qiicbruna, juad)» 
ten : 2m<je|cbcn/ f unDtbar vnD offcnbahr/ Dafj 
tcmporc hujus folutionis facta- , DiC <Sorf<n 
£>er3<|taft/ ffmutmbltd)/ <nabftaftun<jaffcr 
rno btt) «ut<m ®<tt gemacfttct ®fi(ten oDcr 
<Sd)ulDen / vcn nfcmanDen nid)t an<jenom* 
mcn rvorDen/ gcflaltfame fcann fotdjer SBcrtr) 
dar nid)f Dahjn gcmetnf oDer rerf?atrcf/ fon» 
l><rnvonD<n@f<lnD<n Defj «Ocittycn CXomf* 
fchcn 9vetcf)tf / Dafo(d)cr hohc putf im 
fchiran^ gangen / einig ju ^cjaftlung Der 
(SoiOafcn/ ju ant^Iidjcn Commercicn/»ne 
ocroglcidjcn an^cfcben worten. 

- t tt ift Mtft 6t dternn^ /*nt (hmk 
6c(5rialbcn gar ftir fcin can&groehruna, Wfttb 
^cn/tvcil &tehobc Dbrigfcif oieferOrtcnfo^ 
chevon ocn Dictch a '.<Sa>jun3cn / fo gar »etf 
ablauffcn&e QJnorOnung / < 2£iDem»iUcn cc 
per toleranttam tantum ^CfTatfCt/ aud) ffl 

tn aUcn 9)?iim5.Edittis , Mefc^ aHetn ftir ein 
Intenratf^iiftei / WD J<NVi<lf flHpttllcf<n# 

< hi / 1 



li cfj oarinnm an^tbtM tt » orr c n / bap < $$ d ar* 
bcrich^ f ctn verbleibcne' habcn / fonDcrn Da5 
CD7tinQwefcn/el)ifI>ntt<j(ici)/ su etner btUid)# 
md|ftacrn fXid)tigf cit <$ebrad)f wcrben muffe/ 
alfo fc(bt<jci5/ fo fcm Duration oDcr 9Bcj>r« 
fdjafff / tractumvc aliquem continuum , Sc 
probabtlitcr duraturun>bat/ mif lttd)tcn fut 

cin 9B<hrunse<batt<nn»<rD<nfan. t Non g 
cnim proMonctacenfcri debe: , cujus arfti- 
matio non pubiica ac perpetua , nulloque 
tempore mutabilis non exiftit , ne , ft mutc- 
tur in horas, ipttspoirelforibus noceat num- 
morum ufusy/. t.tn princ . ubiGothofredus» 
aliique Docioies ff. de Contr*btnd. empt, 
cum fimilib. 

gur<2tnber/ f t)abenDie9Jccr)«(er)rer 9 
Infjemetn / aud) Dic ^)encn Camerales , cm> 
htn <jcfc^Io|Tcn/vnD fc^Ueffen nod) atle^as Da* 
^in/ Dap ft^ti<3tempuscontractus, Sc non 
folutioAis,ftt infpictcndum,tViC fo(d)C5 aud> 
Bcrnhardus Grxvatus, practicat. concl. lib. 2. 
conctuf. 73. beftfffigt / ftvc dc valote intrin- 
feco, live cxtfiniecoagatur. AcceditGutdo 
Papx, qutft. 495- *nctp. fi fidt. Abbas , rnw- 
fti J6. quod folutto. colum. 2.&in cap. qttann» 
cvium. pcnnh txtt. de jurtjurand. ubt attefta- 
tur, hanc eilecommunem icntentiam Ca- 
noniftarum Sc Legiftarum. Scquuntur Soci- 
nus,c*M/?i.2?tf> Ctavetta, confil. 47- num.6. 
& hoc.ne conditio Creditoris,in incerto va- 
getur. Pradica Papienlis , in form. libcll. iti 
adton. bjpotbecar. verftc. telaxandum. uum.2. 
Confentit Petrus Wefenbecius, confil.3$. 
nttm. 23. &c. ut & confiliavanorumhacde 
quseftione iingularia , Hilleri Sc Luftricii» 
Aueuftae Vindelicorum , Anonymorum 
Baltleae , & item Erfordiae edtta. Ac 
quoquc Arrigo Fcllerus , five Menricus Pc* 
treus , in Rclatione Sptra: Anno Chri- 
lti i6i).irapr e ifa, ubi cx profeilb» allega- 
tionibus Francifct Cruci fifli contt artis furH* 
cicnciHime refpondetur. 

JSDaf aud) ctttvann dn^iDerije^He» 
t>or practi cirt / vnD n^mblict Mc / fo Den IH» 
Itv jum €rcmvc( pro jtvctnjis Q3ai?cn auptjc* 
(tchcn / foichcn hcrnad) pro ctn ©u(Dcn Drcnf* 
jt<i greuijtr wtDer angenommen / vnD \t jtt 
^etfcn mitred)fltd)cm ecfilu^ Dahin an<je- 
^atf cn woroen / foldje* t(? Dabero b<fd)<bcn/ 
»<(( man fefnen / oDcr Dod) gar <3<rin<j<n 
C5c^aD<n<j<IiDD<n : t quia Prartor minima 
non curat, l.fuo.ff. dein inttgr. refiitut. 

Qxittnt / t obtvoln fermcr ctflid)e 1 1 
rornebmc D(ec^f<i<ie(ebrten Der 3Ketnun<j 
f<l)ltD / quod variata moneta in bonitate er- 
trinfeca, nullum debcaturaugmentum.fecl 
illudcedatlucro& commododebitorisnott 
moroft, ut concludit Cafparus Antonius 
Telfaurusi» yifo traclat. de aagment.monet. 
part. 1. concluf. t. hancquc opinionem ex 
Covarruvi« icntentia communcm dicic 

T 4 5oi4 
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Sola.dr ntotttt. cafs. &probatetiamSurdus 
tonfil.335.36S. 39* 406.&43S 



TartisSecundd, 



ftnfWmfcrV >Mt> ancerc btr oa.td cfan 
katmcr e<foti?v(/ a'.fe actuuiMa, M«jmc eor* 



uiMtjMccjurctror* 



''MfcMSMrf.m 0«(uj n«*/ 3«!>«C«n ««n / Moth>« «»««n M» W «nirfnmay 



catm in jbr« jnntrlid)<r ©ut< rcrblubm/ 
mtcb aflcin ju fjofurm <u|T<rf tdum SBcrtf) a> 
lanatt / fcap Dero^afb fcldxn ©cfcafcm fccr 
Crcditor rragcn / tmD Mt ©cwinnlxm Dc- 
biton an rmo jmeacbfm fcUe. 

^cboct tj! M}1 Ortf in aUttua, junurcf m/ 



jbrcm Stfmfc/ r-tcl It<b<r/ tonn oa* fldOI 
©clt / habico refpectu intrinfecae bonitatii 
ansmommcn teortm. 9£<ld)ef ic ctnrnttf* 
bcrtrcfblid) Aigumcntumtj?/ oafitxrvalor 
eroilicrismonct*,obdc|navationcmviiio- 
nsf)6f><f t»orMH/alfo/ Dafi Mr &tid>Mbat<r 
revera , anuftoin effedht nic^f mcl)r <nlt / al$ 



emencum groffions provemt a detenora »<icqc ■ crmenfurin «fof/ 



ementum groiltons provenu 
tione monecx minuta: , tunc enim au 
zmentnm txfi >X«ict)6fr>a«r«/aut fimuw P re- 
Jiofioris monecar , in eadcm matena rcvera 
non eft augmentum valoris } fcd arqualis 
commeniuratio & propomo ad monetam 
detenoratam.Budet.us, i»rr4^4f itmontt. 
lib.2.cap 2 %.Stc apudDoclorts, mm.33. & 
fcqq. ubi plures innanclententiamallcgat, 
i72. & feq. 

3 t Quodque, quando major moneta 
pro pluribus dcpravatis , quamprob.s num- 
rniscxponimr.rmpropnedicaturaugmen- 

tum carcre , cum hac ratione antiquus & 
verus valorpotius confcrvcrur , ut arquaiis 
decerioraw adbonam aliqua proportio fu, 
cx( orneo,ctiijH.*7* & tonfil.2S7. tb.t Mi 
& Ciavetta,r.W»/.*7- Molinxus, dtufuru, 



»nt> g5f>ift/rnt>c>arMtrcr) crmenfurirt trurM/ 
aba,cf><t. i>cmnad)anci)j<ut3<Doaorcs, fo 
fonflm Wcfcr wnfcrcr Decilion mta/*m fdxi* 
n<n / mit fot d)cr aaiiiiUct) rbcrcinflimmcn. 

%i\x.t 33tcrM</ t mufj in aflcn Sa» iC 
d)c t><r ©rfprung ocur2lufana,m adjt a,cnom> 
mcn / tmt> rcae otc fpartf)cicn grmcinf / oocc 
»on9Wt)K w<3<nfd)ulM3 fcncn/ di|udiart , 
tno crlcriuf »<r6<n. namque a primordio ti- 
tuli, pofterior formacur evcntus,/./.C. de m- 
ponend.hcrat.defcnnt.ltb.to. 

t Acitcm in principio & onginefit if 
fundamentum, in quoieiftatusrccluditur 
totus , Cagnolus , m repettt Rubrtc. num. 2j. 
ff. dtong. )ur. t # tt vcro omnia ad id refe- ig 
runtur, unde capiunt vim«^ vigorcm, Ca- 
gnolus^'^- ioc - nunier.2.ff.deortg.)ur.Ar- 



» - 4 7 x Anronius Faber. rf* r^r. ^«»»e»f . U* r«<f § AJwfl ff ad **g. FMcti. 

* Udj t HLior foluttomb. csp. 6. tn prmctp. t Ideoquc tradicum eft , quod m omnibus if 

^^S^A^^ omnino)cbusatquc, ; egot,is jjjgj-* 

SSrff 2 O /e , . evincunt; rnum infpioenda ftt , t.m tindtmmkmj. dt 

^ Aceuam Dodores noftri communius contrab.emptton & vcudtmnA aam poftdere, 

M concluduntTt i. dubio videri grotlim inptucp. f de adqujrena n! mm+g 



ro onccaminvaloreextrinfecoaudtam,qu«a 
m ,nor moncca magis indies a-rohor & vihor 
reAlita lit; iiatraditGratus,cw/Ii. "1 nu.J3- 
& tmSL & ubi hanc prxfumptio- 

„cm cl.ct a communiicracudentibus, & 
aic , folita habcn pro probatis. Cephalus, 
C0 yftl t7 .num. 10. Menochius, confil. 4- 9 



fejf. I. 2. m prtnctp.ff. de prm eg. creditor. 
Speculator,i« tttul.de jurament.calumnverf. 
fed quaritur. Cagnolu; , dict . repettt. num 22. 
Tiraquellus, in traclat. dt utroque rerract. 
part. 1. §. to.gloff. 2. numer. 4. t Quodque xo 
fecunduminitium , de totare, ITvenegotio 
judicium fit facicndum, /. jufte.^.&fipof- 



kma, couftl. 438. Teflaurus,nr4* dcaugmcn- 
t at.Let.part.t.num.27. t np,.A^m 

tabcr , traclat defoluttomb. cap.t. mfin. verf. 
notottfctt ^vfahrumbcjf Wf ®^ 



«»,•" f m — ' T ' 

vel anutten. p/r/Bartolus, in l. naturaUtex. , 
ff.de ufucapiontb. 

t Idcirco caufa prima fcmper eft ln- xt 
tuenda, Sc caufa fecunda tantum opera- 
tur, quantumfibia primainfluitur, Ange- 
lus, confil. 110. incip.Sanfrtfima&lllttfirifi- 



El / tn t <m< namblid) erfHUft / an ftatt 

t/r5cncnKv/ tt< (Samv.fdjc/ rnO antert 
^ttuianMfdx 5ch<n^v<ii6<t<r/ fwr *m 
© a6 <n aittia<a<bc» »crecn / b<vnact) M< 
&vaunfd)ri<«^td)< t<td)tc 0vo|d)<n rnO 
$r«*taiut amff omnun / f<lbtacn nocb roc, 
*fd)</J?ot)cntot|ch</^(lt' 




j, if .gloff. t.num.4. Sc idcin, i» traclat.ccf- 
fanttcaufa , p4rr. ^ • Itmitat. 20. numer. 6. fa- 
cit textus «» /• pett. $. pndtum. ff. delegat. 2. 
l.fi quit dtmum §. hicfubjungt potcft ff. de lo- 
cation. & conduittoH. I. necejfuno §.final.ff. d§ 
patcul.&comwod. \ct vendit. I.fitxduobut, 
& iotglojf.ff. deafiignat. Itbtrtor. 
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j j Qonfilium 

Shm rityrf «6« in^^^ittucrftgcm g*»a 
ftu>(a,c5 ©<lf / fo t>(< confulircncc 8*in> 01.97. 
aiKrfortxrn ^ctjabr/ von cincm .Kaiiff|cr)i(» 
Itna. b<r/in &<m |ic t>or <f fdd) 3arcn/ch< man 
an b<roa,Uicr)cn aufffcfyla^ b<r ©ortcn <t<» 
fcacfy / obcr jjcocncfcn fonn<n / <in anjahl 
$<lo<u't«rmbtlltd)<m 2\3<rir)/ r»nt> r-mb ta* 
maln a,anbar<tfiS<If / faufflid) r-nworbcn/ 
auct) hcm ^Vauffcr ju a,iifcm/tt<nmtif?<n i I>ci r 
&<f$ tfaufffcftiUfngtf omb a/&tihr<!it'c vcrifn» 
funn anf?cb<n(aff<n/ fca tann (nfontwnctf/ 
fe«t><* &<r nafur(td) : rn& r<dnfid)cn ^tlMfj» 
fcif ityn(id) / &afi &<rjfi auffcr / fo &(<au«©u» 
fcrnodjin &<r J^anb/ auct) &<rofnsctus rn& 
$tul$barf<i«n t>mb <in namhafff ©clr hm* 
aujjrTtn.wn f6nn<n (tn maffcn b<t; &«fcr 
0clt!?cta.<run<j fo wol &(< (t<i<ii&< PiS» 
«r/ a(6 fam)>t(icr)< 3<I&$<ft>a , d)ti / tin &te 
maffcn fhntircr tw&<n) $r hina,<<jm 
fccr ^crfauffertu cbcnma|ftg ^urctf Q5clf/ v>n& 
<n folcrjctu Sttcrtb / au r<|Tircnb<m jtniff» 
fcfjilUna mftclkn flui/oaran fi< mgfcid) <tf» 
ro.t$ 4c1r-im-.cn /»nt) ^mcfithrfor«(©ut<r/ 
al» r(cl |« htu<j<<3<b<n/n>ircrijmb crfauffcn 
inctyn. 3>ann fonjlcn b<r .jCauffrrnMbcr 
Wcft\uioiXcd)f 5u fctncint)ocrjf?cn ©ctrmn/ 
mif diftrahiruua. cmcr ^crtn^<tt Portion &<r 
«rfaufftcn ©tifcr / &<n famptffdjfn 5Uiif» 
fd)tiiiiH m h5cf)fum vii^ i>nct)rif?lid)<m 
Ti-xd)frjKiI ^rfaiiifmnb^ahunf&iuen. 
iX t Hucquecor.fert textus in l. Rutt- 
lu.ff.de csntrjbeiid- eniption. cujus aigumen- 
lj to refpondit Decius, confil. +. num j. f aug- 
mentu futtuum non cedete luciocmptoris, 
cum intclligatur folum vcnditum.quod cx- 
*4 tab.it tempore contr.ittus. f Qua dereita 
lcribit Ripa,/;; tnf.cum Mjrctts lcrrjrienfis, 
nttm. §7. de confiituucmb. Ccrte conven 
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Ior rerum aliarnm angetur. Quia cum 
omnia pccnnia ipsa .rftimentui, & valorpc- 
cuni.r augcatur , de ncceflttate fcquitur, 
quod & alia augcantur. Quo boc ftante, 
lequitur , quod venditor in hoc (!t deceptus» 
qui rem miiiori vendidit precio , piopter va- 
lorcm monctx, quantum hullet venditu- 
rus, habita ratione pecunix fccundum va- 
lorcm novum : Itaque videtur ex hac ma- 
gnum pati damnum, ideoque (ecundum va- 
lorem antiquum debct fieri lolutiow 

Qu&fiio Sccunda. 



tf 




3)if< 2(nbcr<3ra<3 Ulaw^.nlv t oS $Uh% *>7 
b<r §ran> ^J3<rfimff<rin fcht (tarcf i m ^ca, (T<* 
h<f / t>af jbt C£h<h<« fo(<4>t< (Sapical f<(bf?<n 
auff<j<f tino<f/6<r @orc cn l;a(bcn mif t><m De- 
bitorc tra<ai«/ <nt»f Itct) <jrob< 6or«nan3u* 
n<m<nfc<i»tDf3f/ fo(cr)< h(<rauff<mpfan<j<u/ 
aud) vcrmmdd) quictirf/ vn{> ocu ^aupt* 
bri<ff Ijtnauf <5«3<b<n /bainif bann tot vmcu- 
lumobhgationis iplo jureauff<jclc|? »ort><n/ 
Vnb <rlofd)Cn : t cum nempe lolutio omnem 
obligationem tollat , Infittut. quib. mod. tol- 
lit.obhgat.mprinc. ubtDoclorts. t Ac certe *8 
foluuoms verbum , ad oraitfm pcrtinet li- 
berationem,quoquo raodo faCtam,omnem- 
que complectiturdebitiredditiouem, obli- 
gationiique diiroliuionem , quacunqiie ra- 
tione conlenfu creditoris id nat : & magis 
ad fubftantiam obligationis refertur , quam 
ad nummorum (bIutioncm,/./o/8fifl»i//4.jjf! 
iefolutiontb. i. UherAtion» ijt jf dc vcrbfr.fi- 
gntficAtioutb f Vnde&fatisfaclumaccipt- *9 
tur, qucmadmodum voluit creditor, liccc 
non (blutum. l.fi rem. 9. §. jhhn 3. ff. i. pt- 
iumsTdcciir,uclolvaturdemoneta curren- t Vt tc confellio de reccpto J<> 

lempowconuataus.atque ita fecundum P oft clapfos tnpinta dies , verx [olucioni 
,m bonitatcm , quz pcCunia co tempore xqmparatur , Alcxanderw»/: 9 o. ubi Moli- 
CUdebatur, & fecundum valorem , quo » tn **i**un*. volum. j. Alcutus, ad 

I; tuncexpendcbatur. f Eodem pertiuet tex- diitA.folimonus4.ff de verbor.figmficAttonib. ' 
tus tnl.fi iueffet.fdejur. & Jtgent. lcgjt. t Vndc confcluonem fokuionis , v U lgo J" 
quatcnus ibi dicitur , prxfens tcmpus inlpi- Qttfftanfi/vel Quitfuuaappenitamus, quu 
Ciendum elle , non futurum : quam ratio quictum&Tecurumdebitorem reddit, adeo 
nom pto hac fententia adduiit Albericus de poftquam facla eft, 6c reddita, fnper ra- 
Kofate,/»/. vmunu ctrc.fin.ff.fi tert. petat. tionibusConclulum>folutumactranfa<£tum 

intelligatur, ideoqueei acquiefccndum fit, 
/. untc . ubi Docloret.C.de errtrtb. cjUuI. t da- j 4 
to,quod poftea plus deberi comperiatur, 



.* 
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dicens , quod contrahentcJ de valore cur 
rcntetempore tontra<5tus videaiuur (enlil- 
fe,5: iuillo modo cogitallc de tempore futu- 
to, nili hoC appareat, 

t Ac laus congrue, ipfifque itcm in 
terminis noitris (ci ibit Iacobinus de Rimi n. 
conf 70S inter conftlu Iohannis Mariaifi a Ri- 
mmald. hilccverbis: Creditor excaufaven- 
ditionis hoc damnum patitur,quodresfua 
eft vei.dita pto minote prctio , quam vere 
\ alcat.aut ipfe fuitfet vcnitturus , iccipien 



Mir efenbecius , c»>i^i/. /. «»»». 6. & copfil. 47. 
nuM 42. t Quodquefolutiopcrquietatio- j| 
ncm aptillimc probetur , Aucior pariter eft 
Mafcardus,<fVf r#k»r/»»/'6. tontluf. tjis. »«- 
l«er. 6. t Eaquequietatiojfaltcmcxceptio- 14 
nempafti de non amplius petendo habere 
videtur.arg./. *.K.i.i.pjftu. 

iDcffcn |<bo<r)t>nan<3<f<h<n/ haf«n roir 



1 - 



opecuni.imadvalotemnovum. Nonave- nacr) rciffcr tnv«^un<3 a0<t b«fcr (Sadjcn 
o valoic argeuti aut auii , de uccefliutc va- vmb|Ivmt>cn oarf lir / iat N<fc bc jaf;Um3 ftit 
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55 VnDan ftd) f<l&ft<tt tttcfjfia.. t Falfus enim 
denarius , non eft denarius,iecundum gloil. 
inl. omnes.C. de baretic. qu.un fequitur lo- 
kann. Platea tn 1. 1. circa med C. de veter. nn- 
$C' n if m fot.Ub.ii. t Et ideo pecunia falia & 
rcproba non liberat folventem , /. clegantcr. 
%.rcprobes.ff. depign.aci. ubidcbitor nonpo- 
teftagere pignoratitu,utei reddatur pignus, 
j<7 nummis reprobis folutis.tNecfalfum ludi- 
cemeileludicem.nec fallam juftittam, elfe 
jS juftitiam,f.Vfr4 4S- difitntt. f Vcl falfumte- 
it.uneiuu,circTcftamcntu, /..?.$././*. quemad. 
j j tejiaam.per.\&: ex fallb teftamento nihil de- 
beti.vc: cxecutioni mmi J.fin. C. deeditt.D. 
^ 0 Hadr. toll. t Et modtum tniquum , id cft, 
f.dliun ( ut Accuriiusintcrpretatur) noncl- 
ic mnduim, tjuod de ftatera modio proxima, 
tr.idn GatelllU , lib. dt bona babirudme. Sta- 
terainquic falia . livcinjufta, non eft limpli- 
citei ftacera,(ed ftatera faila. t Sic fallum 
Inftrumentum, non clle lnfttumentum,fc- 
cundum li.\\d inl.finonfottem. ^.indcbitum. 
ff.de conditt.tndtb. Hofcc autcm nummos pro 
faliis reputari , apparet ex eo, quia funt con- 
tra publicam legem cufi vcl iftimati . 

'SnD Da folcfccs ntdtf ffatf habcnfonDf/ 
i\? cr< Dod) Mc ^ratv Q3<rfduff<rin ttiDcr afl Di» 
fc5 VCrluinMdi / ex vulgari.falutarique llta 
ctaufula,liquamihi juftacaufa. in integrum 
jti reftttuircn / aud) gcojn Obtatton tmD 
2incrbictuiia fclbia,cr / oDcr anDcw cjufdem 
genens o<Hf<iviiiwia,<n©fanDttMD<rHmb 
jufcfjcn / rmD alfo a,utc @ort<ntn bilitdjcm 
»nDr«r)mi5}fia,cttt9B<hrf/ wi< f?<inrjcif a.<' 
fdjloffcitcH ^crf.iUfftf / cD<r anfFgmdjfcr 
©ulrwrfdjrdbunct/ in a,<m<in a,Jb vnnD 
5a1tiib.tr a,<tt> <fjt / rcctrmttijia, ju<rforD<rn ija* 
41 b<. t Quippc nam vtgorc hujus claufula: 
H^lucaris, ubtcunqne arqnitas fuggerit , Sc 
non fpeeialiter jurc prohibitum repcrittir, 
judex arbitno fuo rcftituere poteft , ettam 
majorcs: nuic itcm judicis arbitrto, cxtcn- 
lio mpe d:ct.r J.uiiulargeneralis cftpermt£ 
r fa, prout xqrutas e:dem fuggercre videtur, 
Atbcricu> de Rofatc, 1» l. ftd etfiperPrate- 
rem. %.final. in fin.ff. ex quib caufi majer. td- 
que per rcgulam /. Mnd.jf. de minorib. vi- 
gintt qutnque annu. cum fiiiiilibSfoniiOd- 
duis >trattat de tcfiituxiomb. 111 tmcgrum y par- 
te 1. qudft. 8- ATtic. 6. 

t 33n& t|t D<r<nm»<fi<n fftr^ ^rf?/ jtt 
rtan^utm folicr Rcftitution / Di<f« <tn %o 
nuafam< vSrfact^ W< oflfcnbflrc / &: per 
dcdudba inpripri qiucftione, vbcrririiTfjJ b(> 
fcf)ctnf<^iH»itfcit/ foldjcfclbfl an Dtc^anD 
gtbf / tn Dcm tithnblidjcn jc ctnmal Oofftici)/ 
btUiofevn^viHlif/DttpDcr^crf^itfcr/rocIcljcr 
feiti 0t*lttviDcrDv<c<>f / »nD an cincr fo!d)m 
(5d)ulD/ Da <r von fKcchtfi re<a.<n aufftfw 
mmt vicrmal fo vicl DArfifr jf-bcn follcn / \wt 
au i;od)aH^<bract)f/folcf;<n mcrcflidxnOlti' 



^Partls Samd&, 

^cn nid)t in /)rtttb<n bcr^fic/nibnittflf^en 

Di< CScrfauffcrtn »n fo groffcm ScfjaDcn/ 
Darctn ftc Durd) inncmmungD^rvoorfcn/ in 
Dicfcm bchcn ^\>chrc «icfcfjf ivorDm/ ohnccfc» 
nig< iXcd)f&l)Hlff< lig<nD t><rbl<ib<. 



t Ncmoetcnim cum altetius damno ^4 
locuplctior ricri dcbet , idque non folum 
Evangcttca Lex (quod tibi ficrt non vis , al- 
tcri ne feceris) ied c\rratiunaturalis,cuili- 
bet homini innata, fuadet, imo urget, /• 
nam bocn.ttura ff.de conditt.indtb | Sufti- 4)' 
cit autem, h tndticatur ratio nacuralts, tunc- 
qucnonopuscft tcxtu, nec gtolla, Zafius, 
confil.s nu. 84. cau. fi RomAiwjunudifitntt.if, 
t Quodque ratio naturalis iufticiatfinclc- 4^* 
ge , aiguit /. fiire oporret ij. $ fi cmm ff 7. de 
excnfittl. fin.uff.de pan.cati.jrufira,difiiucl.S. 
■j- Acitcm naturalisjuftitixjiatioiniquedi- 47 
clamcn, non minusjudtccm movcredcbe- 
rcquam lcge inCorpore Iuris icriptam,pajP 4 
fim Dodores noftri tradunc. Hartmannus 
Piftons,/;^ 2. qtitfi 32. nnmer.io. Pamzich- 
mannus,//^. 2.qusfi.i6. num. 41. Oominus 
Hiltcrus, tnfua tnformarione >numer. 129. & 
fifr 

^icDannaudifiirsSnDtt/ \ illare-^g 
fttcutio , dc qua quaftionobis htceft,ex ca- 
pite enormillim^ lrrfionis ohtc^lbctffcl »11« 
3<fTt1ft<n ifT. Htenim enormiilimam Iilio- 
ncm omnta jura, eorumquc lnterprctesab- 
horrenc, & nunquam non rcmedtum ad- 
verltts eam concedunt : /. in contTdttibutyubt 
Dotteres.C.cx quibus caufnujor. f Quippc, 4^ 
ubi enormis la>lio adcft , ibi dolus adveriarit 
interyeniHepucatur; qui nunquim non fa- 
cit locum vclli:uuow % l.Jifuperjitte. C.dedol. ' 
mal. &I.2 C.de prxd. minor.jtmtt. 1. 1. Cod.fi 
advetf. vendtt pignor. & n.i Do&ores com- 
muniter tradunt, Ripa, tonfil. 4. num. t. ( 
Nevizanus plcniflimc, conftl. 22.anum.tS. 
ufquc ad fin.Mzunuwytraftat. de refiitn. 
mb. inintegr.cap.iSo. qtu loquitur dc dolo 
pr.vfumpto , refuttantccx hacenormi lafio- 
ncdcquaagimus. t Et infuper la:lioenor- (o- 
milTtma adeo non admitLttur, ut fecun- 
diim muttot um Do<5lorum fcntentiam , co 
cafu,quando 111 contradhi, vcl renttnciatio- 
ne jurata, enormislarfiointervcnir, necab- 
lblutioncm quidcm a jurejurando petctc 
neccfleiic, AntoniusdeButrio, incap. cum 
contmgat , colum s verj. quartus cafus , Sc iH 
Abba^, colum. 16. verfi non cafiu,extr. dt 
rejur. Idem Antonms dc Buuio,(onfil.4f. 
Atcxander, conftl. 12S colum. 1. Ub. 1. Curaa- 
nus, confil. 100. colum. 1. in fin. Pattlus Ca- 
ftrcnfis , confil. i6o.colum 3. Itb. 2. Corne 
confil.2sS.colum.fin.t1b. 2. Bolugnetus: con~ 
fil.24.colum 4. Antonius CabricliusRoma- 
nus , intraiiat regular.tit. de jurat.dstt. pro- 
mijf.cencluf.i.num.ij. 

Acli> 



Djgiti; 
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p f Ac Hc« aliqui Dockorcs ob enor- bf<^an>9_«rf-mff<rfn ^fc <mpfang<n< Bor* 

roem IxittMietn , qu:r tantum infra duni- «n»10Cf)in indiviJuo t><i)t)ant><n r)af/VUt» f"t>f «• 

diumelt, uujoribus icfticucionemnonlar- ct)<f«r»t<rl>uno<«0ulfi<nailff Clllf^Clt 

giantur, eoquod licitum iit in contracti- ntd)f ailfjbrinacn fontXlt. 

W fe dcciuer* . uiquc ad dimidiam pcecii gtoiDriitc/ ifc urftfcncn _X<c&«n_:/ 

,ulb partcm , uc determ.nanc Doctores f d ctlami noranna ' & crror ju 7 is rc _ n 

communitei 111 l. tn contxaclibui , C. ex qut- n,- • • " ._..,_,_ .,. /- • 

. . i. ■ " , Itirutioni huic apcriant viam, h iiisellec im- 

|i bus cauf<. majox. j Accamen aliud ©mnino ..i :_;,..,.-.*- , X L( ..,_,,__. ,- 

,, . , v, V- v r 1 « plicicum cc obkurum , lta utetiam pentil- 

clt 111 diltradu , live (olucione, &contra- !•,.«..-_-,_. „„i n*u<:ji_. r,i- ir 

.... ,. r . . .. • . > limus errare , vel iubiiitere laltem polleu». 

hendoaliquandoledecipcrehcet , mtnimc j i .- j.o- ...n , j. a:. _• / 

, - / , . . ' , Oddus dtct. ttattat. de xe ttruriontb. tn m- 

veroinlolvendo.ubietiam de exisjua paue ,_ _■_____• ,->r , j ,_ <c. 

,1 1 _ te Z r - paxr. g. axt. 6. ubcldjcs <b<nmafit« 

nontolucaconquerihcec, axginn. / , § ^ ^ 

.,7. /.*._.. /./.7^/^ . t*r_.<ti>m *nt> txtoifm »0» 

fj f. t$. Jf. (ommodat. •(■ ViciUim vero omncs J " 1 

conccdum, Ixuonem enormimmata hu.c ' ^ ab(r ^ ^ 3 & j 

re mcdio iacirre locum , Baldus &: Sahcecus, ^ ^ ^ alfen edjuto 1«%« rt« 
,« • r. C.fiadvexf.pfi. Abbasm^. «* _«- ^ e anncmmcn m{ J( ? 

ldquc cx commiuu ampliac lacobinus de :___, l _l- i_fc.i_._.-V-<_.<i_- it,_,_ L«__ mn 

. 1 . , , r _ , r . Itd) oolx tofitn&< f<lb t<n |hr< al« Quitm 

S.mcto C.owio, Di 1. 1. num. j. Cod. (t jdvexf. *. _»_!.._.___»_<_ L . , 

_ y- .- 4. i ,• , , , , j r J un^uiptn^aupr^utpgcfltilf <ib u cacn tcn 

J4 ji c t I.icec icmcduun l. i.Cod.dcxekm- •_ r „ , ,-. r T_, V? . . .? 1 >_-. " ? 1 ' 

V , . , r i r ii _: anacina t/t»n60cfiiv<^<n 0« ^Jnomiatun/ 

Joif/. v. '.rf//. \j| hmiie aluiuod bcncncium _ ... t * 3 _ _ . 

juris crdin.uu.m adeHl-c , Sfortias Oddus, twjrccftfftcftctfcmiwrtc m cf)f</,ucl)f vn- 

j; & tjtujt. t7 . *rtk.i4. tQuiaubi SBaratt^ f<rm<r iufct)(t<|f<n/_»<tll>i<5ra» 

rcmeJiutn exuaindinanum elt pleiuus 8c Coniulenfin Clif»<l><rex facilttatcvel pcr- 

pm_;uius,qu_mi oi Jiiianum, non ceilat cx- fuaiionc dcbitoris > aut lgnoiantia intricati 

trao. dimu uun propccr concuifumordina- Iuris,aud)tlPCtl<tflt£r)< ^)<rifc_)aff«nilir< cb' 

ru, -'..ircoUis, An^eius, Albcr.cus dc Rofatc, Ua,mtt (Sc^ullxn OttjKfTalf ab.uridjr <n fid) 

Sc alii.in l.in proviHculi. ff. dcopex. mv. angcmafl/fur guf vni) gcr<d)«-f/ jhro omni 

j6 wnctatton t Scdpiemuseft liocrcmcdium Iure fd)uli>tgctl ©<tt 6« <Sor«n in fold)<itt 

reJtituuontsincalunottro , quam dtti. 1.2. 9a5<r)zf ang<uomm<n/t>aran |1< nid)f nur ote 

c. de tefctndcud vtndit. uc deduac Abbas, tn t)<lfff r<rlot)r<u/ fcitDcrn faum txu t»icrfr<n 

diit.cap.cumdite&t,Kui*j extr. deempt. & fhfll 0<|f<n / fo man jt)ro tion _Xcd)f t>n& 

ver.dtr. Q5tUi3f<it n><3<n fdjulots gcttxpt / cmfan* 

ii5on(.<n t|T Qrt* fctc Lxfio , t>n6 3<". 
h£$)\U akriiiict)rl)ct(itit9 0<r grawcn 23<.' 3tt tt<f<m aa<tn fompf fur< Q3t<rf« 

fiii*fcnn/oiiMo<ld)<iid)j<$t offfan3<J><ut<r aud) f<l&t<}<*/ t tat 3<9<nto<rftg< <_$act) 

uui K!i nttr v«l jubod)a^tl<i_{crr<m ©<lt b<" prineipaiitec cinc 933<tb«p<rfon bcrur)r<n 

jul !m laifvn tuci?f alkttt filvvnO an jid) f<lb* ft)ilf /cuiobcrrorem,concurrcnte Ixlione, 

ffcit.inbciu ^ia/aiid^aitt^obigcrDcduftion faciliores eHc dcbcmus ad rcfticntionem 

tb<rj1in'it.j ju<ri<rn<n / fonOcrn tB t|l itunaln concedendam, Oddus, dicl. part. i. qu. 14. 

fcibf Dantici»t?cri> tcfio <jr6 T T<r / WCil ftc ^<r» 4rr/f. 6. uum.ji. Mulicribuscnimprs_alns 

fjflffcrtn / ntctlt for ctntm O^cr.roCncil ^orm fuccurrcrc jura folcnt , Scbaftianus Medi- 

(0antai<n man nod) Dfcfcn ^5ci)a0cn 0<p %t» ccs ytxatt.de confexvand. poffejf. glojf j.parr.i. 

^d^cttcn V3c!t«s nid)t aU<ntr)alfc<n <i<»nf!/ mm.i^o.& feq. 

I»<ron*$cn fclbH<e: tfmb mucr / o0<r anocr* t Ac licet mulieres regulariter non n 

lt>cr«i crrtvctcf fugllcfjw aul<3<li vnD t>n«t> icftituanturobfcxumfoIum,ca:teriscamen 

bnn^nf5jtn<u)fono<rncrf?t>ttfd)t<n<nMar- panbus,facilius, quamMaribusreftitucio 

tii, fiirl ituf<n>n» >r5/ t>n^alfoiu0<r3<if 'P' 15 concedi folct. Tiraqucllus, delegibut 

ansrnotttincn/ t>ab<r<if_; jl)t<r Vi<l CiCiffm» connubialtb.inleg.i.num.77- infin. Oddus, 

fcD.trff a<babt / Ovit5«nn<rro<ni39_i_o^<n/ut ditt.part.i.quajl.to.axric. i.nm.p. 
txin lorlidjcnBdj^.bifc^cnCtaf^tin^ufa» 9S5<ti"l)<« ot<f<r c5n0<n0<r<nti)alb m<r)c 

iiu-nf unfft/ n><a<n ^ibfcijuna 0<r Scr«n/vn& fatt / tvcil baf<tbf.<nb« < 2D<tb<r t><n Minori- 

Rcformtrunaj bcf D}?itniMt»tf<n6 obhanDcn bus arqutparirt / aud)fer£in pcrpccuacura 

f<m- : 2(ud) man Oa.umaUn faf! tn alun f<ijnO/ t>nOfurfid)f<(bfl<nnid)f«it><rhanbtcn 

«Oantut)icrun3<n auff t>it al« Valuta 0<r m63<n. 

_5Kuni}<n o.<f<f)<n / vnb fid) (<Mg nid)t m<t)r ftfixt gunffrc / \ foKc fiir Mc ^raw C8<r* cro 

b<r<ocn laffcn roiM(<n / Oafj m <incm _X<td)e!' f auffcrin aUI)tc aud) t>i<f<« tn _Dbad)f 3<nom- 

toalcr f<d)« ©itlb<n ft<cf <n ; ^l;albcnbann m<n n><rt»<n/ t>ap jic / otxr jt)t ^t)cr)<« / nicfcf 
M Z (iij »u 



t H T^r/// Secmdt, 

,« ,hrcnj |d$<nen CBcw^ / fjm^ »c»cn Biefbonftoncs ad contrarU 

motofifot tnnc Miimfcligfcif MjjDebicons, ./< -/ 
in fXaidjuwj ocr fdjufttgcn Penfioncn / Mcft ttnttA fttndamcn- 

©ulr auffa,<funMa,r / ct Debitor aud) Me , 
lhmc5ur2lbl6fun3bcfljmprcTormin/vnb&a 

man cat 0<lr tn bchcm S5?crrr) nod) rlcl b<f* CBnb M<fer in een gcmcincn ^aifcrlf/ 

fcrvcrfchicbcn fonncn/ l<M4,nid)rg<r)alt<n/ cfjcn Oicchfcn / tnfcr* ctgcnflidjcngScrmci' 

alfo ocr Sra»35crfiiujf<rtn SljcHti / glcidv n<n* / trei$«3runMcr decifioti / fet'< jurcr* 

famau£S3na.cMilr M<fcr*©<Iranjun<mm<n ftcbiltch fcincnJbbrud) otxr J^tnecruna $<- 

b<ir<n/ t tat tnr<n jun«i|?<n(Shur(?i\d^»<;j 



^"rcrurfadjf trorccn. t Nuncautemceru ju- 
nseft, quod ei, qui ex altenus fa&o.lacdi- 
tur.faciliusfuccurratur, quam illi, quicx 
proprio facxo larlus invenitur , l. Itgem. C. de 
naturaltb. Uber. glojf. tn cap. tn uojira , verfic. 
inuttltm.extr. de procuratorib. Facit id , quod 
<tradic Iafon , in l.fi quis tn fuo. §.final. Cod. de 
inoffctof tefiam. Quod certe adhuc magis 
obtineredebet, fi tactum vel eulpainterve- 
niatejus,contraquem rcftitutio petitur. 

ect(T(tcrjcn/ 1 foflentcirauchMcfctrn' 
cr»<bnrntet)r(aff<n/ cafj cin eebltdjc^ri' 
(lcn Faatlrdr / ccr bcrr)uro bt<n Vnivei Utit ju 



t 

fc^<n/5urf?Iid)<n^urf<mb<r^ifct)'c/Brra^ 
buratfdjcn / Orurnbcrgtfdjen Dccreds vnb 
%Rbnn Ediclcn tcreroncr / Mt$/ wac* btp auf 
datoau^cjohlf trorocn/ tt Mrrbcr ohn an* 
bcrnxrria/ 2(nounq r<rbl<tb<n follc: \t\tt* 
t»«jun<3 / ana.co<utf< tt?clang<f<h<n< I 
au^c<j<ntrcni<3cn cnfcrn $all nttfrju 



4Jl 



hcn/trcil bcfonecr* M<fcr rnfcr @cfclufj Mthin 
a,<h«/MuJ o<r Coni"ulir<nMn 5ran <n reme- 

dto extraordinario, nempe reftnuuonis in 
incegrum ju f uc<.urnr<n / f<lbt<t.< aud) / faM 

fl«3<ntt)<il fid) in e<r amc md)f rccifcn ;a|fcn/ 

^XItnftatt/ tn ctncr DiedjrfrQklehruna, / fo oocrocr orr cnbarcn ^iliiafcirfclbflcn flafr gc* 

6urd)e<uefF»nrHd)<n^r»iCfvu!<3irr/<b<ng<» b<nn>el«/ fi< tttocr M<f< wrncinrltd) bc* 

gcurccrtiscr wifcrcr Dectf.on b<t?vf id)t<r/ fd) t h<n< sScjahluna obaufacfuhrrcr maiTcn 

infcfipcrhcit afccr Mcfce tncbadjr ntn.rr/ eb ^ reftuutioucm wdjtliejj ftidjcnfttc bc* 

tcrCrcdm r ultradimidium lidirr / ctcrcb gcrcnfelic. 

<r m <mvfana<n< ©<If trie<rt:mb nut}Itc* t Nuncautemccrtijuriseft.quodre. 6A 

aiHCtccr.Pf / rnt> tnter Mcicut batcbnrgcn gu lariter judex cx q.nuunque caufa , ubi 

fcnncn/ IC, 5)crcn Q53orr latlfCU felgCltCCr srquumei vidcbitur, larfum reftituere p 

jnatjcn: ^aben crtlichc ror jtrcintjtg/mchr fit: miTiegeexprciicprohibcatur, l.t.$:p. 
Ch<r»<iua^^ f n/Wtcfd)»<rc^unff'a<re<# n*l.l.quedftfimtlt. $. itemmquit Prcior Utc 
fcn/ @t(t iUt^clth<lt / VnC b<»Wr<janan<m ntn^.quodtuff.tx qtub cauf or. 

QJ?unfiw<fcn ficb mtt ©refcfe<n tnt ^rctrc» 

<fcnb<r<3<rfturnuUt<jb< : ahI<nIa|f<n/ auffta* t AclicctlexgencralirerulU raticne ^ 
CartMl quitfirt/ ml> M<oarinncnfn.£>an» l«e«ninftaurariv«et,non tamcn rcftitutio 
Kn r)ab<nt>c Obligaticn ton fich gcflcllcr/ »n'»fegrun.< ftfiiblata,/.i«f*«/i4./y.)fjMj, 
aud) Mc cmvfanamc 6orrm aup<3<brad)r/ lloi Baldus,f. dt mmoribiu. Bartolas, ctu- 
»»6mHltd)an3crccn^Cf.'fcfcinhjr)rc<3<»<f<# fi L '«'-Baldus, confil. ; 3 6. tn princip. Alcia- 
mDebitores nttnmchr nad) vcninbcrecm tus,/w/./>e/?<jw.iw, mfin.c.de pacl. t hcm» c( 

fi lex cxccpcioncm prohibeat vel perfecu- 
tionem ,vcl officnim Iudicis; tameu rcfti- 
tutio non cft adempta , Alexancier , in §. pen- 
ulttm.l. quiArbitrio. ff. qui fattfdar. cogant. 
t Itcm , li Icx appcllationem, exceptionem, ,m 
&ut vocant, nullitatem prohibcat ; rcfti- 
tutio tamcn integra manet , Socinus , cen~ 
Jil.299.numer.t.tudubio. \ Iccm , fi in lege tfg 
diccrctur , quenquam non elTe audiendum. 



<0iuiu«rccfcn fold)ctriCcrumb anjuncmmcn/ 
t>nb M<f<lb< mir <jut<r 9v<id)«f*50?unfi ju b<» 
f rt<Cia<n nicf)f fcf)tiICi 3. $t tvct c hann / taf 
fu »b<r ^i< h<Ifff< lardirr (icjj b<finMn / al^ 
2>anntr<r<n M< Debitores (cniO!ang<l ju <r- 
jantjcnanjuhaifcn. 

<$<tn^< bann auct fd)en sum 2(nbern 
crrltdSie Debitorcs Mirci 2mpr6 9)?irr<l jur 
fc<jahlj:u3 ana,<(Tr<in<3<r / t»<Id)< anh<rft alt 



mit Ktd)f<" Orofdxn rnc ed)r5cfcnb<r<3crn M llocun q« c pnviicgionon obftantc, rcftttu- 

|ubcjahIcnnid)rtcrm6d)r/WCtonCrcdito- fonihilominusell lalva , PaulusCaftrcnf. 

ribusjtraracrnangencmmcu/abcrtbcr an^ "»r$7.utbcnc y tm.colum. id quodcnam 

5<tr<nc«n §ti$ ntcfif triccr au^cbcn / tn^ M"< on fi l s9 tmmex.io S . &fiqq.fol. 200. la- 

t>on jhncn rn^cr Me itnx scbracfar wert>cn "uscdoaumtuit. 



fonhcn / 2Ie|<inM ticDebitores fofc^c htn- 
»iccrumb anjuncmmcn / rnc mir gurcr 
^vddi^^unrjinMm^l^hrr/ frtc Mc 
tcmporc contradtus <3<half <n/ 
iurcrbc)T<ritobli- 
g»rr. 




Accedit, t quod bencficium hujus Cf 
reftitutionisjfundatum iic m jure naturali, 
sequitateque pnm^va.quam Princepi non 
cvertcre.vel refttingcre voluille pr.tfumi 
folctrper vulgata. 

9Bic carut fcnuerti bcr; g<|enn>cnf<jctn 




Confilium LXIK $jf 

affttf anb fottb<r&af< Circumftantia: fidj nofuadet MenochiuJ , Volum.s. cottfil. 412. 

cr<la<n/ alt batf bi<f<« 2Bmf <in SStib* nutn. *7.&feqq. HermannusVukejus, rol.t. 

^>crfoii b<tr<ff<tt ttylt/bat b<r «,<0,<nt f-til nid)f cotifittor. Marpurg conf. 13. num. +i. volutn.2. 

jur jcir b<r <rf?<n abftinbuns/ ba man ba* «»}»/. 7. num. s.&ctnfil.2 9 . num. 121. rol. j. 

©clt ttOCf) In bofjCltt QBf rtf) fc<rfd)f <tb<ll m$* conf. 2+.num. tS.ik Henningus Rcnnemans, 

<jcn/foldj<n ^aufffdnllina. <ntrtd)t« / fon» de monet. tbeorem. tj. 
bcrn Ian<j f)<tnad)<r jtolfcfttn b<m 3<n(i ^«t> t £t euam quarftiones Monetales ma- 7 • 

min/t«nboi;n<wr3<l;<nD<2ufffUttbun3/M'< gisfuntfacli, quamjuns, Andrcas Knich. 

83<jaf)luna,$<tr)an. Item baS $<0,cntf <if i t> deSaxonic.non provocand.jur. & prirtleg. c.f. 

lucro(tnb<m <tbi< <rfaujff< ©u«r nod) <n num.318. Indcquc Molinxus, iu trad. de 

btn -Oanb<n)b<r confuhr<nb<n Stawm ufur.quaft. 93. num. 717- pag.876. prudemer 

ab<t/b<r <mpfan$<n< 5?atlfffd)il)ttt$ mi< fcribit, f nonmirumelle.ii Doftorcs ha 71 

f)6cr)f?<m jbr<m*Sd)ab<ninb<r £rul)<n »mb dtenusinhisquarftionibusmultum dubiia- 

fct< br<p ^fcrtfjtil ab5<nomm<n / %a ipfo vcrunt,tantoquelongiuseoserralfe,& in- 

temporefolutionisjin rci veritate, imo iit tricavilfe felc» quanto partimfaliis funda- 

opinione omnium jlro fere hcminura,afl<in mentis mharrendo , partim rci um & fa&o- 

CtiKnfcicrftcn^btil b<ff<n/barflir<r tton b<m rumcircumftantias negligenttus expenden- . 

gt^ntfxif aufjgcfc<Jf »orb<n / rO<rtf) 0,<»<(t7 dcumvcrfam hanc fa&i magis , quam juris 

tmb f»tn^<a<n rcrimiff>lid)/(>b<rrO<fMl« (Sbur: materiam , ad ccrtas commentitias regulas 

gittf (td)< VnO 6tawfd)-: iOinnf? Edift mdy adftnngere conati funt. 
rcrntf)<tlauffctn gaaane<f<b<n/ babi<<par> $5><fdj<m alWm nacfc/ »<r bi<f<t $?<<* 

lf><i;<n utrinquc in lucro vel damno W nttna Wbl«b<n / bafj confulir<nb< $ran> 

fltXli. SSStxt&nfftxin / per medium reftitutioms, 

- 0 t At vero Creditori de damno evi- 511 jbt<m tort$<n Iuri,t>c.n3v<dit$ tmb naiiirli* 
Mndo certanti potius , quam Debitori , lu- d)<r ^itugfcit trcgcn / tttDmitnbOt 
crumcuminjutia tk damno Crcditoris ca- fomm<n»nb<J<faH9<n 
ptauti,fuccurri,&fuccurrendumelfe,omni- fell<. 



»• 





Confitium LXV. 

e etoer / fo vmS ^o^gcffe^ 

^cro «littciwn ^acfet^ctfeft^ wtbc^ 
V > rum&jucr^olcn^ 

t 

Deo Trino & Vno benigne adjuvantc. 

Ct\rsii A rV\ tosii* WtWfa »n> d«f wficfi de Iute ju t cipo»- 

^l! 11 UUJ; IVHi air(nt fcabcn roiti» 6<«<tt<tg»<IJfaht/ 

Decanus, 6cc. 2(uff bf < mtf bb<rfcr)aff« Aclcn fjcilfcgfl ab^<f<# 

nid)(T.j<f«it<OC<d)f^ f<n/ bart<w ftd) b<finMnfx ^mbflan» 




f \ Sta^cn / v-nftr rcdjt» bt «ffpicfe <tt»og<n / tmb bi< »n« aug<fanbu 

lid)<?)(<inuna JU<f* qua?ftiones, fornulibusvcrbisprafmktirm 

ifftwn / scbiiuntJf tt* »eH<n. 

fucfjf »orb<n/ mi Qufi/tiones fex ordtne per- 

ab<rtnaUn>c3|d)uIbiat-nbv<rbunb<nrot|T<n/ *<*~J J r 
<tn<mj<b<nauff «nvfangmm^tricbiv tnb tra£tantur> 
* fo »w vnf<t ^tc^mm |tct) <tftt <cf m» $t(W(*<n / ^b bi<f<t to n M. 3<4<ti 

I.E.b* 



■ / * * . • ' • : *" ■ . • • 
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3+6 *PartU Sccunda, 

I.E.b<f#<r)m<r jtaurTb<rmfW<o,m »on »n* roollm/ iftbod*) ftIctj<proteftatto> tanquam. 

nmrbm / toetl ber £«: B. <r)c bie tucrietjcn racto contraria, it.cbrmadjr juucmnicn. 
'^a3/Oon 3<i«3<(rDfcn<nContrad^iur<cb» f Qiiod autem ratihabitio non ver- * 

nen/r)erumb fommm/jid) b<fdjro«f/ Mb fol* bis foliim , ied 6c facBslic , puta percepcio- 

d)<lt toibcnnjfcn ? , nefrudiuum , reccprione •iifus,*xpenfio- 

3um2lnp<rn/ Ob bi<»en I. M. <JCnSa» ncpreai , ccc. nocntDcausW/ femper,qui 

n< iofling/ WCil felbtger bic relhrcitbe nctin* «c/i probtl/ct, bo. $.fdji tjuii rationi,uum. s.c>* 
ftigJCenig* £f>alcr/ nidjf in fpeae , fonbcrn /. dt teg.jur. | £1 qu mdocommodhas j 

an gcringhaltcn&Cn^^rtcn btllbcrlcat / Vllb alicujus act atjqu:;:i pervenit, prartumitur, 

fllfobiC Sollcmnia Retra&us nicfjf 9<r)altcn/ quod habuit ratum , quod iu praxedenti cft 

fcCfho<4,m liidjttg fctjc ? fadnm,ut deddit Petrys Salaiarez , decif.$2. 

^)nrreug/ObfcinB.C3crf4uffcrgfccH» mm.u.lib.i. 
ocn .Kinecr/ befonbertf felbijjc/ fo in bicfm t Sic annuos fru&us , ve! reditus, vel . 

93<rfaujf ntcmalm <ixxi$t$ w<a,$ bcroilltgt/ cenfum percipiens , rttirtcare pnfumnur 

folcfjc diftrahirrc ©utcr/ altf jr)rc eia,cntr)umb» locarionem. \ iiaquellu 1 , de tur. conjlitutt, 

l(cr)c ^<rfana,<nfct)afff n>ib«umbm vindi- p4rt i.L1n1tat jo.mm tt.u. 6 u n. Cravet- 

cirn vmD an \id) bringcn mcVjcn ? ta, wifii. 237- nttm, 1. t Sicque petens , vel c 

v 3um vStcricn : ObOicfct^vBcrfauff recinens bona, tibi in teftamento rehcta, 

WCJCU twn bcm 93«f attfftr f«It JClt / 0b« aif videcur teftamcntum ratiluberc, l.fi part. I. 

JtfjO f<in<n (£rbcn prxtenbtrfcr Larfion ilire- ptnult. &l.ftq.ff. de tncjfic. ttfiam. Cravetta, 

tracrir<n ? pradicl. confil. 237- num.3. f Et in fpecie, 5 

Sllin 3unff«n : £)b bi< Actio ex 1. 1. quod cx pecicionc prccu (8c ita cciam ex re- 

C. dc rcfcmdenda vendicione > t»ib« .£cnn tcncione cjufdcm)ratincat io inducatur alie- 

L M. afg tercium poireiTbrcm , »nb »dct)cr nacionis , arguit /. hberU. §. /. </c Itberal. 

mif M. B. nicfrftf O^hanblCt/ intentiWObcr Ml^Cravecta, m«w.j. Calcancus, i 

cmscflclf rocrbcn mfyc ? fo«/i/. ^^. »« fin. 

(Sobannlc^tlict)/ »nbfall<all<bicfc t Acitem^qiiainvisalteriusdeliclum 7 

Rcmedia hujus contradtus cailatoria n<d)< jam perpttracum , pcr ra; ..cacionem non 

fim finbcn / obcc «rroa^ inxiffmlid; f<pn ccnfcaturmandatumj fi camcn aliquis fci- 

folfm : Ob bOCl) auff^ rocnijflc aiffCQO bi< B. enter commodum icceperit deli<£ti , exinde 

^rbcn/ hnucrlcgtc ringr)alrcnb< «Sorrmre- ratificatio mandato arquivaleua inducia 

cuftrcn / onb bar^cjcn ncuniig ^3ntaifd)< ccnfetur , ^lofla , innocentius , Dodo» 
3r)aUr tll fpccie iUforbtrn / tKrc<t)»3Cf w clm *d fedem , extr. de refittut. 

fQtbi Jpoliator. Arcciiuis, confil. 163. colum. 10. iH 

Qu&ftioPrwa. 

® i< ^rf?< $raa.< brlanamb : t £)b»tln Qu&jlio Secunda. 

fonffcu / rermSs Stacuti loci , rid)tig »nb f cin 

t3trcifr)at/bap/n>anncincrctfwag»crfaufff/ <59<nbi<f<r 3ra3/ t »nbg<f<$f/ba^b<r g 

<r jnn<rr)alb vi<ri<r)cn £ a<jm / fola^cm Con- i£ft? I. M, b«< Solcmnia ati5<mapt<r k ofung r 

tract juanb<r|pr<ct)<n / vnb bamrt fcIMjm nict)f5Cl>aIf<n/aifobamrrftd)f€fbra<rvcrlu|?i' 

aiijf3ii5<b<n/ aud) ba* o<rfattjf« ©ut »tb<* 9« 3 <mad)f /»urb<j<beer) Danucnt)cro nid)f* 

rutnb anftd) tubrinjcnbcrcc^tisfift; fc^nncn anbcr* crfol^cn / bann bap ftritrtgc ©utcr 

toir jcbod) gami ntd)t fcbcn / »i< B. fcelia.cr/ bcm crftcn kbufta reibcrumb r)dmgefauem 

anjcfjo fcinc €rbcn / fidj btcfcr rcct)tlid)<n @c|)Iitffet fict) abcrbaraupgarnicftf/ ba^ber 

©utrhrtf ecbnjli* g<braud)<n m^en. SScrfauffcr fo!d;c Gurcr nubcr an ftd) iujic* 

^ann^ftlid):i|tbicfcr j\auf @crict)t» r)cn/bcrcd)t^crfet?c. aifo/recil 1. E. bercrftc 

ftcf> iniinntrr ortfc beff i«iac / aiic^ bamirtm* ^duffcr folchc ©tircc ntclu mcr)r bcgcbrr/ 

n>ibcr:u>flid) acmad)r roorbcn. fonbcm bcm 45f<r ^urreiflig Irt|fcn tr)ur / »nb t 

§i'tr^31nb«/i)afB.^<rfaurTcrfecIi5<r/ n( ; Oxti fein r)ab<nb<i lus rcmitfirr eb<r - 

ln b<m<r ba«3nact< / fo b<r mcr)if?c^r)cilbc^ nad)U(t/ fan bcc ^cvfauffcc / obcr anjcfo 

v«glicd)encn jfCaufffdjtllingg / angcnom» bcffen^rbm/ ftd)bi<fcrExcepcion / utpote 

men/ vnbinfcmmOtufKuferroenbcf/ aud) qnarclt dcjuretertii , nid)f serr6(?cn. t Et 9 

liad) ^erpietVuna ber t>icrjtl>cn iagc/ jnnbC* qucmadmodiim res mter alios atta , neque ? 

balfcn/r-nb nicftf »ib<r crftatfCf/obcr©ertcr)f» cxti a judicium , neque in judicio cuiquam 

lid) t)intcrlcat / barmif cr bann notwcnbia/ nocet, /. 2. c. quibm resjudtat «0« noc. m. 

ipioque faclo fclct)<n iVailff poft effluxum tit. Cod. ret interalios atla. ve! judicata altit 

quntuordccim dierum cermiuum ractftCirr/ non liocct. l.ftpe. ubt Doilores. f derejudtcat. 

flitdj ob Ct aKtd) Vtdafbadjrcm Xauff jcbcr* Schraderus,4rf leg. admoncndi, ntrm. /i'o. jf. 

Kii»U»ibtt9<n?<ft/ «nbffibiamoppuantrm </r;«r<' < /i»M«</.tIuvici/rwicx)ureterui J non I0 

ulia 
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Confdium L X V. 24.7 

kltftCuiqtUrtt cxceptio oriri potcft, Wcfen- ZtUttti befdjefjm / IMtfifttn «fcfjf trtt><r> 
bca\is,ntpxr.ttitl.ff. deexcepttontb. num. f. fretlXlt/ Ofrcr fci< t»crfaufft< QfccrtftlfgfrflKlf 



1 1 t St nempe ab illo tercto (ut & hoc in cafu ) 
nullum habcat jtr, Raudenfis, de analog. 
lib.t. cap 23. num. ij. limttat. g. Antonius 
Telfaurus , decif. Schradcrus , de feud. par- 
teio.fecl. r/. 

, x t CSnb fermb elnmaf bte Solemnia Re- 



anfich>tnacnmo$en. 

t Quamvis cnim dicta lcx i. & alia* 
adhuc plurcs indiftincld permittant filiis 
alienacionem rclcinderc , cV advenciciorum, 
vel matcrnorum bonorum vindtcationem 



tradtu«, Cinio, 1 nb attdn JU bcm SnbC angefc» conccdant. Id tamen nou procedit , cum 



hen / baji ciner/ fc et tvoat auffrcct>f vnb reb* 
tid) crfaufft/ rtict)f lcicr>t(i<t> a(fo rrtDcrumb 
fcaroon a,c(Ieffcn/cV contracrus ruc perfe&us 
refolttrf/oDcrNiuermebenwerbepdeoque 
comrariam efFectum, nempe, ut contraclus 
ctiam quoad vendtcorem , & primumem- 
ptorem irritus fiac , minime opcrari dc- 
bcuc. 

Tertia Qu&ftio. 

■i* 

Sjcrj btefer ^rao, ift tt i»ar an bcm / 
t bap/ roannem ",3atter/ eberanbercr / fo 
aflcm ufumfruftum , bteOlufsuna, o&trQtyv 



mortuopatte libcri ejulilem harredes effi- 
ciuntur , tunc enim factum patris impu- 
gnarenonpolfunt, icd ci parerc tenentur, 
). citm a matre, ubi ita in terminis notat glof. 
fa, & Doctores pmnes , Cod. de rei vtndicat. 
Harcqucrecepta conclufio confirmatur iti- 
dcmexregula /. ex qua perfona. 149. ff. de 
regul.jur. t Idemque urget tcxtus m l.ft 17 
patrtttto.C. de donattonib. in illis ? ctbis con- 
ditionalibus: Siharresnoncxtitifti. & l.fi 
ab eoyC.de liberal.cauf.ibi, maxime abn<e- 
rcdeejus. &ibi: refpectutamen aditarhar- 
reditatis Sc in filio probat textus. in l. fi- 
Uum.3tff.e0i.tit.deliberal.cauf t Idque 1$ 
auff felchcn ©Utcrn f af / Wc Cinem atV ampliani , etiamfi emptor fuens rem cifc 
Dcrn / OOcr fetncn $%i nbCttl tfCrfanocn / rn& alienam cmat , & ita v endiior de eviciione 
mtts?tocnfd^lfffiU«,eh^ non tenea^ur , nihilominus tamen vcndi- 

tcrtebia,ttid)f alientrcn/ rerfauffen ober fon» torisdcfunctiliberi,fiejush*rcdescxiftant, 
jleh ohn»tti>cn mag / rttb Da foldje* Ven concrafa&umdcfun&incqueunc vcnircuc 
ilymc alfo vnbcfugfer raaffcn gefd)id)f / Oie comraPaulumCaftrenfem.multisdeducic 
^in&cr/ obcr auDcre v£ta,entlwmbS'«C!Cttcn AnusPinclus,/»/.f.c.rf«^o».»j4f*T»./)4rr./. 
Dero.]lttd)cn Q3iitcmMt<rumbanjufaf r en/iU' fubmm. 79. &st. qui idcm probat , f fi- 
vinOictrcn / Htc Jtt ftch Jtijiehen b<r<d)fiS« lium hoc ncftro cafu non admitti ad rei iux 
14 fct)<n. .t Ica cn ' iri icribit Impcracoc Gon- a patrc alienatar revocacionem , liccccx iua 
t ftancinus, inl. 1. §. 10. C.de bon.materu. Pa- perfonl , jurequc fuo proprio agcre vclit, 
ren:es , pencs quos matcrnarum rerum aucftScacutoprohibiueiTecalicnaciobono. 
ucendi, frucndiquc canciim potcftas eft, rum , qua? ad liberos fpc&anc 
omncmikbcnccucnda: rei diliqentiam ad- 

QuAftio Quarta* 



\ 



hibere, & quod jure filii* debetur in cxa- 
jnine pcr li , vel per Procuratorem pofccrc, 
fumptttC ex frudibttsiropigreiacerei 6c 
bteminrerentibusfelifterei atqueita omnia 
aycrc ♦ tftnofww (olidum , perfcctumque 
domintumcisacquiliirumfui0et, & perio- 
nnm ?ct;.nt le;*itimam, tta, uc, ii quandb 
rcm:Mienatevoltterint,emptor, vclis , cui 
resdonftcuf»ob(et*vet, t\e unquamp trcem 
carum, quasalienari prnhibitum cft.fciens 
nccipiat , vel ignorans doccrc: cnim pater 
debec, proprii juris eam rem ellc , quam 
doiiat,aui(liftt'ahit,c\:emptori,it velit, fi- 



f Ob ^titi) in btn demeinen 9vecfc)r tn/ x » 

& nominatim in Lege fccunda , Codtce , dc 
refcindenda vendicionc. t>erfer)en / ta^/ 
ttjannetner/ foroa^verfaufft/ t>bert>cn r)af* 

ben^fcil»crnachfhetlt/nonobftante,quod 
empcor non fueritin dolo, fcd contraxertc 
bonafidc, (£rot>cr feine^benfofefjen^er* 
fauff futoerumb rcfcinMrn v-noaujfftebcn m$* 
<jen/ ober Dochber jlauffer b<tt Iuftum prc- 
cium fupphrn mttjfe ; feOoch n»oacn ftchbcn' 
MefemSanjlarcfeRationcs Dubitandt eret* 



dejjrtbtem licebltaccipere , quiauullam # n/wl %t(6*itlMtttfan$tn(<totmtn/ba6 
potertc pra-lcripttonem opponere filns, ^OrftJgan^finel^onoOcr^c 
quandocnnquc rem tuam vindicantibus. 



^Ditd>:i? Dcjlo toenirter tourbr in ocmetn 



Jernachfhet* 

lun^ enthafben/ ober wann a(cicr>cinefu^ 



tjen / felblae nicr>r« bejfo it>enig<r nunraeftf 



bat aud} ftd) Bencficii Inventarii tticfjf n • 7% f • 

Scbraudjt/ o&cralictn foviel ben ^fllchrhetl KattoneS UUbltandU 
, b<trt»fr / Srtxn fcr*n woB<n / H»nD ftd) &<| 

vbrttjcn ^crmogcn^ nidjr enrfchlasen/ ftf t ^rffttcr) t><r <S<rfatiff<r mnxti 

t * 4l^ani»bcro6i<tct><nalicnacioncs wnfhren mnld^ln^fdje^yaleranber^bl/aberln 

fof^er. 

> ■ • . «e . . . a *• V * 
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Yartis Secundt, 



foldjcr Shafer xrVrnattott cfn <|utc 3n*aht 
i$ u i p c u v nb bcnannfltct) »n> < n raufcnr/funff* 
huin K fVf fedj#«a. ©ttl&rn / tmb je$f ffrttrt^ 9 c - 
tnad)rc (9 i r c r < m r fa ne, tn/ a H ct) folct)c ibatcr 
fccr iett fur fo vil ® ulben anbertvert* anlesen/ 
©oer nu$ltcr) a,cbtauct)en fcmncn / ja fold>e< 
©J rf ju nottvenbta,cm batvcn hoctW&urfftg 
getvefcn/ bcr &rfacf)cnt\trben.$&iiferoDer 
ioYer aar fct)etnbarlicr) scfcfoloffm tvcrbcn fan/ 
bafi in computacione cD<r xftimacione bcr 
lxfton/nict)t aujf bte t»cnia.e ©tucf btr j^c% 
nt^ifcr)<n £ bal < r / vnfc fctbiaer rin$en 3i>cr r)f/ 
fonoern Vict mehr auff btc arojfe 2tnjaM Der 
©itlben gcfeben rverben fo0< / ba fcann ver* 
muf(tcr)/Dte Ixfion ftct) tvcDer vber Den l>a(t>cn/ 
oDer aucr) vbcr t>cn Dnrrcrt $heil in fcinen tve§ 
WftnDen. 

** $tirt;2(nDer/ f »urbrbicfclxfioaflcin 
ana/fcl)<n / & ad rcfciflionem Dtenltcfocradj» 

tcr /qux fuic cemporc concradbus. Seraphi- 
nusdeSeraphin.prw/e^. dejuram. 96. Ben- 
ckendorfHub , ibtd. in *dditientb. num. 7. Set- 
ferus,<r>)«r4WJW lib. 1. cap. -j. num. ij. la- 
te Maicardus , de probationib. volum. 2. (on- fil 174. ctntr* fuptrim , num. 1. & colum. 2. 
duf. 963 num. 4. Itb. 1. Coineus ,conftl. tjf. numer S M fm. & . 

^unicfefincrWcfclxfocrflbanncnhcro (0nJH.171.num 6 & 7 .conf 2,4. num 4 con- 
rttl&tcferfgfcti jtthabcn/ nacj) De me bai «ctt fel.2ts num.i6.vtlj&ctnf3St- n.4. vtU. 



Drc» {Ocorgcn «Oicfcn/fe nc&cn anr-crn fWffl» 
jcn ©ufcrn vcrfaufft tvorbcn/ Mebcvor Dca 
CScrfaufcr mcr)r Dantt vierhttnbcrf Oteid)*» | 
^haler gcfaftcr / antc^o abcr foldjc QEtefett/ 
»e(ct)e in fcincn SLUca. abgangen / o&er f fir fid) 
fclbf? dn$er actvcfjt / auct) ju Dcr jeit / Da Dtc 
©tircr nict)r ab : fonfccrn t<Ja,licr) auffgcfctjla» 
gcn/ ntcfcr fo rbcur/ ja »mb funffitg ^t)alcr , 
rinf,cr t>crfauffr/rnt> noct) bco nahc jrtxcn rnfc 
in>ctnit$3)r 01 jc jurer2iccf er c a r j n gcgct c n>ot# 
^.'ajcldjc^ jC Ctn fold)C lc:f»o,quc. cnormiP 
lima aubalrcn/ vno t>arumb ftcr ^fcr fctbigc 
mtfaurcm@C»tffcn ( t ^um quippcenor- 
miflima Ixfio dolum fub ic concinerc vidca- Xf' 
tur,Ccavccca, conftl.7. num.j. &confi42. 
num. 21. Cephalus , confil. 62. uum. 22. con- 
filt42.num.26.) mit nidjrcn bcf!reirtcn/and) 
folttc m Ovec&t ntmmcrmcl>r »urfct bcbattp» 
fcn fdnncn. 

t Eccnim Isefio enormiflla dici lolct, 
quandodacurminustriplo, vel quadruplo. 
quam dcbuic diri , ut in fpccic enormifli- 
1 larfionem confiderant Caftrenfis , 



t>mb ctn namhaffrc* absefc^tagcn / rnnt> 
2>te angcfccurc J\ 0 1 1 1 a, 1 \d> c ^batcr a n j < t- 0 f aum 
fuiifT bunoert @ulbenmact)cn. 
•i SOtUKfl*/ f »iUbc^nn90crfatif* 
fcrtf fccltfjcn ^rbcn gar ftarcf in ocm f?c» 
hi n ■ c a^ cin Decrccum , ohcr Scacucum cuf 
t;albcn / barinncn au^frucfcnlict) verfehcn/ 
n>ag bi& Dato in bocfjscfltiscrtcm ^Bchrf an$> 
b ^ a n r worocn / cs barb<9 ohnc anbting :> 
tt>eia.erltct) verbteibcfoUc. ^Damtr iuglcict) m e- 
fc5 v 0 r p !i< f jufcpn / an^cjogcn tvcrocit nuVt' 
tc / bap f eincr fub prxtext u cincr Ixfion / rnft 
octl er t>a* @c(r Ijtcbtwr t)cct) cmpfangcn/ftd) 
f>efuta,en mt^c/ fonberniuvcrhufunj9GBcir» 
Muffigfcit/ vnbbamirnict)t allc*/ matf vtcfc 
«orlgc 3aljr gehant>e(t vnb au^beiahlf tvor» 
ien^ anitljo roagno Reipublicx , communit 
quccranquillicacis incoinmodo, retraA rr/ 
vnb bartuirctjinrinicas qualilitium enrfprin- 
gcnfOUrBC. Incumbtt autem boni Principis 
officio, minuerc litcs : per vulgata. 

tbifcn jcboct) aUa rnan§<f<t)<n / fotv 
n<n roir anb<t* ntd)t <rad)t<n / bann cafi obi* 
J<r rationum dubttandi t>nr»<rbin&<rt / bi<f<t 
^auff Mi refcindit<n/ot<t t»er j\\1uffcr/rnb an 
t>e|fcn ftatt i<r,t ;f r Tluftl c fcr ut enuin^^tna 
(cft rc4Km£|)i<}cn2&<hrt* an jcftrcngt wcrbcn 

RAtiones Decidends. 



JDann <Jrf?(ict) / aufj r oracfc^fcr fadi 
A4 narracione iUPCrncmmcn/ t fcap aUcin t>t< 



t Et quod enormiflima Ixfiodicatur 
ctiara ca , qux multum parccm dimidiam *^ 
cxccdit, poft Ancharanum tradunc Dodlo- 
res in c*f. 1. extr dt conftttuttonib. uc & la- 
fon , in dutbent SacramtntA puberum. C.ft *d- 
rtrfm vtndititn. &c. 

Nunc autem ccrci Iuris cft, f lx/10- 
ncm ulcra dimidium , in gravioic excci ! u, a * 
non comprehcndi fub fpeciali renunciacio- 
ne,cciam jurata , Menochius , lib. 1. conftl. 1. 
numer. 494. t Lxfionemqttecnormemcx- . 
cepcam incelligi in quacunqucgeneialita- 1 ^ 
tc vcrborum , l.ft libtrtus iu ff. deoper. liber- 
tor.l ficredttor. §. Luctutff mAnddt.l.j.C de 
dot. promtjl. Baldus, coafil 3S0. Romanus, 
confi\.9o fubnumer.3. verficul. in quACunqu* 
tntm. Alcxander , cenfil. 131. num. 12. vol. 2. 
Dccius , conf. 11 colum /. verfic. quArtoprin- 
(ipaliter,conf 39 juridtcam ,num. 6. ctnf 60. 
vif>,colum.2. confil.jS7- coram, sd fin len- 
ftt.632. col.2. fecunda contlufto. Curcius Iu- 
xwor, con f. 7 9. rum. 4. 

3um2(nicrn/ 1 <ft bcrQ3<rfauff<r co. ' 
ipfo hod) lxdirt/ vno von jhmc in bcm fchr 
vnbet>1d)tlict)/ vnb jhmcfcfbftcn hv*fcl)^N 
licDaehanttct rvorbcn / »ct( <r fur gurc ctn# 
frftglicDc vnb ttcrrhc ©lircr/ aud) tn ctncm 
f!5fcn ^auff hcdjge frcigerf e Borren/vnb mrc 
tn eincm ^cmporattvcrfb angenommcn : bai 
t>oct) mctntsltct) fjetvttfl / tat fc(cr)c Valut» 
nict)t lana n>a>ren/fonbern aUt ^agc/ fc chc ic , 
bcjfcr/fatfcn/ obcr in jhr* n alien %cbrt tvrbcc 
flcbradjt ttcrbcn muffcn : scftalrfamc bann 

furit 



Confilium LXV. 

tmt Mt Ijtrnadj / jeber lUUx vmb cm nam* 
haffrctf dcprtciirr rvorbcn : ©o tvctf? man 
ai.a) / Mjj / eb fdjon ber j<if bi<'<jutf u)furi# 
fjcn hoU)^'(hc^cn/»nocrrroan»mbtinmcrcf' 
ttcrjcd eerfdjoben/ 0$ c? au d) f n .ft&provttto- 
nat uO<unfr>Ediactt / rcctr vbcr bcu r<ct)r<n 



*1 



» 



Q£.rt)i grrvurNgr roorDcn / fold)< vb<r bohe 
^d)afjungbed)f<inVerus, fchocrn nurcfn 
unaginariiis Valor fjerecfjt/ tn bem (Sulbcit 
fnr \3itlb<n utcbr mchr tvebcr vmb ©itrcr/ 
nod)ins£rtaii(fun5i^rlict)<r^inf< vnb<r<j<' 
bxA tv<rb<n mogcn : ^nb bin<jf<j<n bie 
iUnff : rub *Canc>tvtrcf$I<urc/ tvic nidjr tvc* 
tiKjtr bie Victualien vncrhorrcr maff n tu|i<t' 
gcrt / vnb fa| c veu mcnnt<jlict)<it nnr auff ccn 
alrcn -2i3<rbr b<r 3ttunf}en <j<f<h<n tvorbtn; 
fccjjhaibcn b<r ^crraurTer vnjn><trT<lid) Ix- 
dirr/ imo cnotmtflima illa Ixfto ex li3c lb- 
bmmodo dedactionc fitr gnujfam probttrr 
jiibahcnru*. 

- T3cia)<iJbannfur£!^)rirraiicf)bann<tv 
3 1 hcr erfoUjcr/ f quodquandoquxnturdelx- 
iionc, & ita pcrcbnrVcfucas tcs venditxx- 
ftimandx lu i:, carurh xftimatio , lccun- 
dum tet > ti nnmobiiis lic, redicus & frtt» 
pfcus hcn debcar, i anocs de 1'iatea, inl. t. 
C. de ccnftb. & cenfttcrib Itb.n. &inl.2. C. 
de pfjttttis, c~ tmutbu rtbus Haviculariorun$. 
li Itb.eod. f /tftimatioiccm rerum imraiobi* 
lium crficaciter initur fubducta quancitate 
redituum.quo res ipiac dcductts compuca- 
tu rcdiubusviginci annorum fpacioprxfta- 
bunc. DidactK Covarruvias, hb. 3. tefolut. 
cap. 0. Anus Pittcios , part. 2.cap. uit.nu.32. 
adl.2.C.dt tefiinitni. vendirion. 

£>nc> iriivot nuin tu Oicfcm pro- 
ptcr rummara iuc-rticudinem precuomni- 
um rcrum, perniciosa Uta rei monetarix 
d-pt.iv'.uione , 6c indies facla mucatione n> 
ductam , f.1> verttctj Aiiftcrer <j<(ralt »u <rl<r> 
t:t » .;, bcfi rcdjttn ^corrtf eiuetf h<jcnb<rt 
0utd/ fo durantc ilia percurbactonc , rcr» 
fa :ifr ivojixit / anbcrft tunn oiird) batadj* 
ru uj Oii.n / rt-M <? cmgerrafjen / ooer <tn* 
rra.jcu u;5icu/ a<lan<j<n fonpcn. 

Conir.tciK'mpc , f Monetxauqmen- 
tacione , Sc immutationc momcntanea , 
oronia inccrca rcddi. EiK]iie quaft cx tri- 
pode pronuuci.it 1 lentcncia Rodini , qui 
Itb. 6. de Republ cap. 3. * prtncip. ita fcri- 
34 bit : f Mucatio precii , ac materix numif- 
matum , cenlus c:iam ac bouorum cujul- 
quedtibitntioncm arlerc. Quo fic, ut n<N 
rno quancum in bonis habcac, confttcucre 
po(lic , inccrta funt pacta convcnra , qua! 
0 vcrta.Kur hl fociecatibtis, ttitcli^ , riduciis, 
mandatis, rcbus empcis, venditis, condu- 
c>is , locacis , quibus vitx focictas conci- 
r ncnn : inccrtl redirus , vedkigalia , tribu- 
ta, deniquepan.T iplx,ac pxxmia , qtura 
Legibus & judictbus irrogancur , incerca 
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func fututa. -f Vigorc itcm incercxcv va- }f 
riabiiis monetx, qualis hodierua c(t , non 
poccft ficrt redta xfttmario , & rccompcn- 
fatio, ut in limiii confuluit Panormicanus, 
^.irr. 2. lotiftl. j6, veific.quidampltus. paulo 
ante ftn. ubi confi».icta;ioncm iuWncibU 
lcm appcilat, n. px coiutn. 2.m fin. &fcq 

0T«n nnnot r<rl)0ffcnrlic1) nrcmanb 
tciKjncn fdnncn / ba« ntcht ja>ilict) / auct) 
oamaKn h< £hal<r fo hod) ^<<jan<j<n/ Vm* 
<j<g<n ab<r Oas J^ci» / £mbt> / f nD allerhan^ 
§ruct)r<n/auff oas rh<tt>rc(c fommen/ <in<r 
vbcraUc jRojlcn/ man rcd)n«j(<ict) We ^a* 
Ux rjod) oc>cr ri cn?<r/au^ inx» rnb irvaniji<j 
?J?o:!j<n2lct<r5/ vnb crcn 9Rot<j<n 95>t<fcn/ 
fo vicl ^riichren oPercxtnrragauffl^cbcn fon* 
nen/ fo mci;t nur jttam-ig/ fonocr t»ol ^rcr; 
ooer vi<rmal fo vi<( ivoni^ifdx '^ha(<r tvcrrr) 
<jiro<f<n / vno barautj gcbractjf rvoiocn / vn& 
mnfrc cmmal / »ann man Hg prccium 
hujus comradtus fur bildd) <racf)r<n n?olr</ 
httraup fol<jen/ ta$ ^er^inrragtinciJtKor' 
g<n 2tcf <r6 jrthtlid) rb<r ^<n .Kef?cn/ntc$r <tar 
Hncti Oicicfieralcr b<Iauff<n ih<t</ id quod di- 
dcu ablonum planc exifttt. 

Rcftonfiones ad Dubitandi 
Rattoncs. 

5)i<f<r jei|f au^efuhrren/ vnb jit vct> 
hoffrer <tenu<je bet»<l)it<r decifion / foll< f<r* 
n<n 2iobrud) 9<bcir<n / tva^ in prima dubi- 

tandtrationc<intJ<ftihtr »o:ben / f IM \\&m» }<f 

lid/<ncer^<rfauft<rf<tn ©<lr b<m ©ulo<n 
nact) fltr<d)n<r/ vnnb ©n(ci<n fur ©ulben 
aupbrin<jen fonnen ; bann biefcm hci<ir6 m 
fecundadccidendtrationc bc.jCiUier/rnb ad 
oculum dcmon(f irr tvoibcn / barf bie ®u(b<n 
ned)ft»<rfct)ien<n ^arrn/ all<in imaginarms 

putattvus.fallufquc Valor <J<»<ff7 alfo bap 
frcmbbr Nacioncs <jar iarcaftice VOn Jbctl 
^enrfdjcn ftct) v<r(aur<n(aij<n : 6(< f<i)(it 
retci) an C^uioen / abcrarm an Btlfccr. Itcm 
habcn aud) ble lohlfche 6rinbe be^ beiir<j«i 
Dtt5tttjfd)cn iXcicfcg foldjcn hohen ^ehrr <jar 
ntd)t anb<r<r<j<fTaIr / bann m <jem<incu 
^ianbrhr<riin<j<n / aafii<jUcr)<m ©cbranci 
vnb (Suri<ntfd)iilb<n/ gar ntctjt abcr juab^ 
l6fim<j / cbcr anl«jnn<j b<(Tttnb(<j<r ©uffcn 
ang<f<t)<n. ®<ffalrfame nlctjt all«n bi< i>tx- 
judicu r)oct>l5bllct)<it ^aifcrlld)<n £arh> 
m<r<j<rid)rtf / fonb<rn auch b<r ^BImifcte 
Zbfd)r<b / t<p hocf)l^I(ct)<u Bct)u>Jbifch<n 
t5rct)f<f?/dedatob<n Q.Martn, annoicTn. 
ju<rf<nn<n3ihr. 

t 93nbtvcilbannfolct)<xftimacionber ,7 

fjUfCrt €>Ottcn / proptcr iniquicatcm 8c in- 
ftabilicatcmfn ablc^funcj vnb ctfauffuna ber 
©ulrcn ntd)f vaifierlid): fol^ef wolfctjltfg, 
Iich.vnbrnjtvciff<Iid) hirrau^/ bai <b<n ba» 
rumb<in<r/fo fcinc gutcltjenbc ©uftrvmt» 

& *<ro> 
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sfo TarPts Secund&y 

fecro$i<icfKtt Temponf^unJfCn diftr.iHrf/ la cxceptioadmittatur , nlfifMutio 

nurcf(ict)vnbt>niula|figIa:l)irf/otcrtcrnac1)' tum. HufiUwfingHl.iyj.Deciu^eoKf+ij. 

fh<i(ttt>orMu. num 6. Menochms , m ttdciat. dt prtfum- 

g t iOf< antXr<dulutanditauofan<jf<t» ptiontb. Itbr. 3 dr prsfumpt. 37. num 20. & 

cfjcr ma|fcn nxula, txrfangtn : an<j<f<f)cn/ Itb. 3- ptifumpt. +s. num. 3. Scaccia , ditt. 

j<fjf ttXitlihiffta, au^<fuhrt<r maffcn / bcr vum 33. Carocius, m rrud.tt dc excttfioMib. 

c$<rtollfxral<id) iniplbcommciuocontra- bt/nor. pArt. 2. t]U.tjh 14 tittnt. 16. f Cujiis'44 

ilus V<macf)tt)<tlf / aitd) fclbjt Mcfctf (aiH ratiohiccft.quianonvcruiimitece 

tor 6<m ^lbfall txr $Runiuna<ntcrcf<r/ 6<m quod Statuifntes voluerint Statun rn' 

Confracf rcit<rfproct<n/ vno ftcf) bcnf<in<t prxcedcns eorriqere, mli < di.am, 

•Oohcn Dbrigfctf txph«lb<n jUI;<u!fd) b<* Afimus,iu/>r4c?.§ 3t.cAp.2j. v 

claaf. & Statutum unutn linnt.it atque (k-tlarat 

£>0 fff aticf) fmmr* tXr 2fbfa(I Mr altcrum,/ noneflnovum. ff.de legib Surdtf', 

5ftunP t <n/ nidjf pro futuro incerto evcntu cov.fti.53. m:m. 10. t EtStatuiumpofterju, 4f 

aulntltcn gcttxjjt : 2to<j<fclxn / ofl< SDiunfc. liccimagis£enerale,rcuTini»itur a Sututo 

EdidttU mvcfnKC / bafj f<lbl<3<r / <hlf? mifO/ anteriore fpcciali , Franciicus Arctinus, 

Itd)/ <rfol<t<n »<rb</ vnb numanb anb<rft conftl.1-t3.t1um 2. S\U\miH,confti.ts n*u$. 
tarfurhafunfonnm/ bann baf folduesbah- Slwn tft tn bcm Statmo Loci aufimu 

Mlt<3<fch<h<nmuff<. cfcnlidjvcrfchcn/ Mififclbiacr/fotm fai - 

3u b<m hat b<r<3<rfattff<r txn jlattff* vub txrfaujfm / rb<r b<n flt. ^fjcil rccftun 

fcf)iiana,n>ci)f allcrrar <mpfana<n / fonNm 9S<rrf.« vcrnacfjtrctlr / folcfxn jtauff n>i&«# 

,P th«f«3kb(e;n><tf iucrl}<b<n<3<babr. f Nunc rumbrcfanMrm fMnu. t.2ixld)<* fjenefi-4* 

jutem ceru jmis elt , quod in probatione cmm , ftxflmanMircf) fold)<* Decrer/ fcr* 

Urfi >nis, n niaicoatcendaturvaloi tempo- mufltcf) bcn iCciiiffcr ganff nicfcr fxncmmcn/ 

ns concracius , quandofolutiodirfcrcur in dttfj Srfad) / fonMrlid) cr/ SBcrfautfcr fccfi* 

tempus futurum , dtgum. traditor. a Ma- <jcr / tXX langffcn ftcf) M<f<$ JTauffa hallxrt 

1 3xdo».dt probAtiontb.volum.2 conc!uf.p63. liipplicando b<clao,f / alfo Mcfc t-actx lls 

mm . 7 . pendens nxrrcn / rer. ttt. Cod. <jiund. Itbell. 

d\5<fd)« fi.foncxrfxfr bcn <j<3<nrc<rfi* VututpidA-.uud-c. t 2(ud) bu Kefcripta Ii. 47. 

«3<mSaUr».'nltn s\d)fiUti<mm<n/ t>a<h<t-nc» tibus jam captis non dare vidcantur for- 

IMU Oa? ptchl vcrfaKilt / Mc (corun txr* . mam,4r^«;«. L3 C.dedu0b.reu. 
mutitl)abfcf)la<3<nfofl<n. Scamdo, f-Exa qu» caufatur 4I 

Tandetnqucaddimufii t quod rradic ex dc\lo adverfx panis,nunqohm ccnlctur 

Dominus ErneltusCothnunnus , confil.j^. exclufa a Scatuto, nommatnnomnes excc- 

num 03. Lalioncm ctiain futuri tcmporis, pciones cxdudciue. Mcnochius.rff pxsfkm- 

imo mavfji»» qurmprxfentisconfidcrandam ptton. Itb. 2. prsftttr.pt. 4$. tiutn. 20. Alinius, 

elfc: qiiia Ixfio in re prxfcnti f.ioliiis evi- inpiAcl. §.31 cap. 43 Romanus, fingul. 346. 

tari potelV , propcer lcientiam, fucuris au- t Q±r*> h Statutumprohiberec oppomde^ 

cemlacilu':': , «.V inctfgitanter renunciamus, dolo , cllecpccc3ti nutnti> ;.m. Horticn 

mdttmll! lgloffxexClaudiano,i«/. t. infumm. tit.c.qt" fi'<n fint legttmt. Baldiw, 

ff. dcttAnfAiltontb. m L tam quAtn. c dt fid utmmiff. 

omnefuturum ^iibobn?ohibcr Jiattffcr/o^cr^ofcrfci^ 

dtfruni.r.fuadentj.fut prsfenttA fruilum. / fitnxkltd) cinc^ doli tKUturfuhun ; 

£)U iOrttu dubiundi racioncm ctnlaiv trcil tctocf) fclbiftct/ fo ctttva5 b<a,<l n / t\irau jl 

x g<n& / t fJnncn rolr vnfctiS XW* 6 a,, ft f <,n ©<3<nir)rif n-ifcct tu ©<bur tcrnaih^ 

ntcf)f rcnutucn / J>a«5 oban<j<$o«j<n wo(ait3<f<' rfxtlf rourhf / in doUifft : 2lfff itiirtf hf $<iHt 

i><n<i? Dccrer / viiD t<|f:n obv<rftanb<iur b<r<of<r/fca <r ccjj^<rfaiiff<r6f«(ia<n!&> 

3nnha(t / ad hunc prarlcntem callim Jtiex- b<n M<f< rmb fo tfn<j Q5cff an fid) <3<brad>f< 

tcnMrcn f<t)< : barju vnt bann nact)fol<3<nbe ©iiur b<r)artlicf) torhalun / vu£> g<g<n (£ 

ffarcfc ^rfactxn bcroc<3<n r()nn. pfahitng Ixffcn/ focr au^cfcar/ nfcfx rcjM> 

f i iimocrcmm, non obftanteStatu- rumb <tnanttt>ortcn fo(f< / jici) a dolo ntdx 

to,quodrc) citoinnesexccptiones,opponi purittrctl fi^niUtl. t Dolo cmm facit , qui/o 

potcil exc- j>tio , quxprovcnit rxcapite al- petitaliquidcxillaftipularioncquardolum 

tcrmsStatuti , Marfihus, tnptAii. §.ulttm* infctMhctJ.fiquiscumAlttcr. 36. ff. de vtr- 

qusrjlio , num. 6. & cottfil. 16. & coiifil. 16. bor. obligAttontb. t Etquoque la-iio , prar-|i 

«„m. 9. Scaccia , tnttAcl- dt judtc. CAp. 97. icrtimcnormiiTima,denK nftratdolum, /. /1 

ttum. 33. Vantius, in trsil. denuUitAttb. ttt. fuperjluetnfin. C.dcdol iuaI. Alciatus^wr^. 

qu» poff. dic denullit. num.j. Ruinus , «»- cumcontingAt,num~7 ad fin. extr. dtjunuir. 

fil.102.nutn.1t.l1b 2. ubiampliat,hocctiam Brunus, alioscitans mtr.quodjljntibusmi- 

procedere , t fi Statutum loqueretur pcr fculu, &c. art.o.prtnc. nitm.io. Cravetta,r<>n- 

vcrbum taxativum, ut fi dicerct, quodnul- fil. 7. num.j. &confil.i42. tium. 21. 
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bitandi Rationet 

x f $tcfe Quxftion / eb nam&Hd) bcjt 

3 S&frfanffctt <&rben *x /. «r. c. rfe nfcindenia. 
remUtme&focc btn auflofa agiwn tfnnen/ 
tull nicfr »cn<3 3 w ^ff<^ a ^« > angcfcben/ 
fel&ifJCa&ioperfonalis, St itacontratertium 
pofl"cflorem,fingularemve fucceflorem,qua* 
Ibnempeis, qui retrahit, efleccnfetur, tn 
feintn SBeg flatt habcn fan. 

j, t Etinlpecie,qnoda6kio,quaelscioda- 
tur,non infticui poflit advcrfus tertium po£ 
iiflorem,fencit glofla,Bartolus, Baldus,Sali- 

' • cetas»Caftrcnfis, Cagnoius,&alii,4</ d.l.j. 
C~de eefcindcnd.vcnd. A I tr x j i ld. c o >>J "'. j y . r k m |. 
ftfr./. plenius Covarruv./ik refilutien.cafj. 

c 4 ». /». t Probatur vero ex luris Regula,qux 
habet, a&ionem peribnalemnon cranfire in 
tercios,eciam rei porteflbres,/. )#7I4/.§.J?im/. ff. 
iecontraheni emft.&vendit.l.i.Sfibaret.&c 

■SL. itu lafon, ad hanc maceriam notat,». 7.ff. ad 
Stnajufc o nfu It . Tr e b e II . p r obat m ag is i n ter m i* 
nis texcus in /. dolut. C.de refcinden.vendit. uc 
& Pinelus,4</fl /.^.^4rf./.f4^.i.» i^ C.dere- 

fj fcindcnd.vend.y\xtzt i \ venditori lxfo nitlla- 
tenus fuccurrcndum, nifi concra emptorcm 
primum , non concra rertium pofleflbrem, 
etiamcuulolucrativo, etiamfi emptor non 

jS fcflct folvendo. t Et magisinfpecicquod 
VCndicor precium pcccre ncqucat a recra- 

* ben:e,& primus emptor vcnditori adhuc re- 
mancatobligatus ,exiftimatTiraqucllus ,i» 
tt.it rttraiclligttagier. $.t.gl.it.n.t. 

§ . • Kationes Dccidendi. 

£)cjfcn jcboch tmwrhtnberf/ fin» tffrbi» 
JcTt>nsa>ctffciich<n SJctinuno, / bap anjeiio bcfj 
SBcrf aujff r*£rbcn/illam ob Iscfionem, com- 
pecencem aceionem »iO« ben £5fct intentinT 
wib anftclicn fonnen. 
#7 t Etenim vcnditorilxtb,ac"kionem da- 

• riadverfustcrtiumilium, in quememptor 
atienavic, fiille tcrcius titulo lucrativo rcm 
abemptore habueric,velcodem viliori pre- 
Cio, minqredimidiaparcejufti, centecBal- 
dus, aifaft d. 1.2. nu.t6. C. derefcind. vtndit. 

$ 8 t nec requirit, quod primus Emptor non fit 
tbrvendo, & nec folum Baldum , fed & alios 
Do&orcs ita fcnfiflc , tradunt Fulgofius , iii- 
itm, *«.f .Tiraqucllus,«t l.fi unquant, in vtrb. 
ittertatut , n. 27t. c. de revocand. donatiomb. 

e 9 CwcxtZyC9nf.7 n.is. t Nam 6c minor lxfus, 
jire&c agerc poteft contra tercium pofleflo- 
rem , fcienter ementcm ab eo , cum quo i pfe 
. Minorcontraxeratprius, l.in caufttj.ff.de 

4* mtmtb.is atmor. t & tertio illi pofleflori 
datar regrcflus adverfus fuum auctorem ,/. 
ftd ubi rtfittuttt tf. ff. eti. titul. 

4 i t Hxcq, fcntentia, qaod nempe ex ca- 

pite Ixfionis c6tra tertia inftituia&io queat, 
■dhuc marris tocum habec.fi tllc tertiu» fitrw 



txahcns:quippc n a m i 1 1 e ex natu ra retfaAus» 
non in rem »»4 contra&um fuccedit, ad 
cumque omnia oncra & ItirapriimemDto- 

ris transfci untar , ita ut vi tackc convenao- 
nis,fecuto retradu, empcor ipio jure libeic- 
tar,&in recrahenccm tranfcant onera curi- 
c>a,ab eoque peti qucant perfonali a£Hone 
WC^ihi Otcr^rijlcn / &alia,adquaepriiii5l^ 
Empcor erat obligatus , ita in ipecie contxa 
Tiraquellum, ientit Gratianus, difceptat.ft- 
rtufcaf.46t.mm. 6j. &feqq. Idcmque cenfet 
Molinxus, in confil.Partfienf.f9l.n9bu 49j. tm- 
mer.s.&ftl jts^n. #. ^ 

Qu&ftto Sexta& 'poftrcm*. 
&itfex Icrflcn $rao,e mtbt »crhoffcttf# 
ltd)tt>f(tcn Njfcn/fo ia quarta & quincaqux- 
fttone iur iujc uujj^fuhrf / anjctjo ntctjf 
mchr»onnc^fcnfcijn; jcOoc^ bcwjcibifjcrauct) 
vnfcr ©utachfcn aniujctgcn/ ftnd»rr Wr»n» 
iwciffciicftm 3K«inun^/ t bap6crif>fct{»tc Ct 
rcftircnl>c5tc5nt9<fch<^r)alcr in fpecie 
fLwn wrttut6cn/»nb Jarfur fclbi jcr xftima* 
tionin minore,vilioreq; moncta.tcmitauf» 
fcrninfcincn »C3 auffiUfrin^cn &cfus< fcijc. 
^)ann ob gicic^ in ^infchrcibuncj bc^ Jtauf^ 
jcbcr jftniajfcfreShalcr pro acr)f ©uibcngc» 
rccftttcf nwben/ tflbocljbaraupearnt^fiu* 
fc^Itcffcn/ aud) bcrContrahentcnu^cinun^ 
lcbtg nic&f sctwft/6aij man fur cincn^nfgi* 
fdjcn ^bafcr ad)f ©ulbcn / befonber* an rin* 
gctn©clf crlcfjcnbSrjfe. 955cid)ctf bahcro <r» 
fchc t nct / »cit cbcn in Infimution befi fauffs 
tjcrmcibcr wtirDf / baf i»C9 hunbcrf funjfti^ 
Sfucf crlcjt/ aucft nf»d) flbcntiig ^tucf rc- 
ft-rntfiun. ^nmaiJcnbannauchtn^erObli- 
gation/fo I.E. wn ftd) gegcben/cr aufjfrucf cn» 
itd) bcfenttct/ bafj et bem SSerfauffer neun^ 
etticf ^ntgifcber^aler in fpecienocc)iu> 
liffern fdjulbia, fet)c. ^cfcnc V&ett enlcf/itc; 
in fpccie, rinmal bcf ©e5Cnthcif«Intention 
»nb ana,emafjf c Depofition «tfinscr ©otecn/ 

hinbertrciben. 

f Etideoiatisadparet,exmenteCon- &y 

trahentium , in prothocollo fac^x Infinua- 
tionis,xftimationem nt>n eo fine addiram eC- 
fc,ut alternacivamobli^ationem introduce- 
re debuertr./ir^w.fr^irw.a Stephano Gra- 
tiano, dtfceptat.ftrtnf. cap. 497. & AJeman- 
no tconfultat. 9. quaft.t. prmcifal. 

9Bicaud) cmlid)/ mtl. E. abfcnte, & 
non conlentiente venditore, bcm ^auffbudd 
*e#a,en lajfcn/bap/fo ctncr eber bcr anbcr tu 
fe ©ttttr I6fen ttcdfe/ t>nb fetne ©panntfdx 
^halcr b^f f e/bct obcr biefelbc mtf »nwrtuffrcr 
ianMwebruna iut5f< n bcfujf fcnn foHcn/ bcnt 
^&crf duf^r ntd)f ©cfeabcn t^uf : cum terti» 
uon conientienti , iniqua conditio 
haudpoffitobtru- 
di,&c. 

Y 9 C9nfir 
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Nno 1 62 1. 

3flMA.B.t>on 
ttncm <£rfamtn 
OCafjtjuF. ju ti» 
ncm Paftorc , <n 
t>i< jvtrcfr e. 

fptfft |tl acfaa/ 
tcmF. ohncfcin 
2tnfud)cn vo- 
drf / *no f n oft Q3cftallunq fctnctf Anceceilo- 
ns , JpcnnM.lacobiN.angcnommcn wor* 
fccn. 

<3nC ob qlci dj frtrcff camaf* bcr Shalcr 
fiir j. (I vcrfc&obcn worocn; ©o f)at Codj 
»ola,cfaqf cr OCatf jhnt nrcijc auff ci t Cajumal 
furgtttcftc ^nunq 3)?unf>ttf ft ntf/ fonCt rn 
cxprefsc auff ftinti 9Qorfar)K«Q5tfiaIIun3 
angtnommtn. 

^adjmate/ateotr^fjaltrauff 6.7. 8. 
10. jl gt ftft qtn/fjat tr fold) iicocrlt d) ©clf / 
cum proccftacione anqt nommt n / vnC Ca* 
SXcctjt jhmt furbch. alftn. 

Solqtnos hat jtvar c f>rn qt mt fot tr M.A.B. 
. auf qcwitTfr^rfadjfcincn^icnfl refiqntrf/ 
Cod) tjt Cit Rcfignatio Paftoralis , Cajumaf 
cxfcrtis vci bis t>on jbmt aujjqc nrucf f vnC vor» 
bcf)altcnttorocn/ fofcn cfn (Ehrfamcr 9var)f 
jr)nt Ccr a.cburnad) fctncr $3cfo(ounqhaibcr 
*fjaf>lc 

Quxriturergoquidluris, t>HC oB M. 
A. B. mtf "ihalcrn pro j . fl ftdj mufft ctrnu' 
$tn (affcn? 

•Ottrauff hakn »tr Dccanus t>nb an* 
fctrt Dodorcs, &c, Ctt ft C5ad) (n vnftrm vtr* 
famblt ftn Collcgio mif t tnanot r rt tff lidj dc- 
liberirt/ crivoqch/ vnobcfunotn/ 06 qttidjf 
ntd)t ofmt ©runC t rflt n anfchtns carfiir qc» 
1 f)alftn wtrCf n mSdjf : t Ob fofft otr J£)cn 
Confulenf / mif Orfcrtrunq ocrqfodjcn 
©ortcn / fTd) bc fncciqcn (affcn mujftn tvic ftc 



tepore ffintrRcception qtinq Vn qt6 qcttf ftn: 
2lufj QSrfacf) man tn <?ntrf cfjf unq ©cr ©chul* 
Cc n / rcgularitcr tac- tempus Concrac~cus*an« 
fcfjtn thur : (2*ftpt qltid) OirlDcuni} btrna* 
djcr auff : oecr abqcfTtcqcn /pcr tcxt. expreiE 
inc oltm CAufitm. 20. &c. cumctnonicu. 2 ex- 
tra deccnjib, Martin. Vranius , Anrccellor 
quondam in hac ipsa Acadcmia noftra. 
tom. i.confil.f. & Andr. Fachinarus. Ubr. 2. 
conjil. 46 numer. f. quiex mente multorura 
Dd.volunc, f quodinomnicontradtuat- 
ccndi dcbcat tcmpus contradtu> > tam ad bo- 
nitatem intrin(ecam,quam extriniccam m> 
nctx. Edquc harc opinio communis , rcce- 
ptainScholisfic Palariis, ut refert Vivtus,r« 
Sjlv.comm. opin. ht. M. opin ji6. Cephal. con- 
fil.Si num.8.Mcnoch.confil.49. num.16.Sutd. 
confil.76% num.6. & to.&confil 302. Ub.j. 

3btr Dtffcn t>nanqcfchcn/h<u <i in acacn- 
tttrt igcm gall / tvci t c 1 u anocrc ctr anCf n ut/ 
ticpttcgcn »fr r-njtttiffcnfid) fdjlicffcn mtif* 
ftn/ t fcafj-OcriConfulenfnitf qttfcrrcdu- 
cirttr < 3Bch,rung t»nt> ©orftn / tvic ftt jctjf 
qclnq tno qcb / fofic btjahj/ tnb j()mt aflcr 
2(ufjftant>/ fotto( aud) canntnhtro rhurtn* 
t>tr Olacrjf r)t if t>nt> cSctjaCcn/abqtlcqf tvcrCcn. 
3n (Srtttqunq ttn 5t)rfamcr9?aht vnc©c» 
mt fnc jn F. jhmt $<rm Confulenft n / aBtr* 
mafftn / mit qffidjcm ^cCtnq t>nC Q3cfo(* 
bun$ / »ic ftint m ^trm AntecciTon btfdjc* 
htn/ auff»vnC anqcnommcn/ barumbcn |7c 
jf)nt aud) fo(d)cr majfcn / tvic vonalrcinan« 
l»n tviCcrfafjrtn / abjufcrtiqcn vtrbunttn 
ftpnC. 

t Quippe illaqualificataflc limitara re- 
cepcio, vim omninoobtinetexprcfllpacti, 
ipucontiaduiaddittincontincnti. t Quo 
in cafu nullo modo tcmpus contracxus , ied 
poti6s dilcrta Convcntio obfcrvari dcbet. 
t Ccrtum enim.indubitatumque cft, padta 
concrac^ibus lcgem darc , ptr /. lurtfgen- 

Vum. 



c 
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tium.7.$.qi*inimb.vetfildcm\iarceUus ff.de kn&io jubct > ut tradit Virgil. Pin^itzef' 
fatt.l. 10. C. eod. 1. 1. §.ficonvemat.ff. dcpofit. qutft. 40. num. 33. Sequitur , non voiuilTe 

Idcoomninoeafeivandaelfe. lnclytam Rempublicam F. ab initio Palto- 
• 9Beil aud) fold)<« (,tufr| ItamSlidjm rcm&Curatorem. fuarum animamm aliter 
tempus contra^his anjiifchcn j .liur tacitam conducere , quam ut ei merces, tam prxcio» 

qnandam convenuonem imporrir<f : farum operarum, in Moneca Impcriahex- 

211$ iftctn btXi\l<idt)<ti Padhtm expref- folvatur. 

fum , bemc/ fo allein tacitum if?/ v>c jujicljtR. QBetl furnamMfcf) audj aan$ ntcftf jtt 

7 f Exprciracnimconditiovelqualicasappo- rermilfcn / baj? CCr £en Confulenf / fid) het* 

iita , magis fufpcndic & forraac dilpolitio- fe aub<rflb<ft<ll<nla|]<n / in ocm cmmal ridj* 

nem, quamcacica, aucqux lubintc hgun- tUj/Cj intuitu biffc* hPCt)f'd)^t>Iicf?CP "DXfinfi* 

tur, Oldrad. confil. 126 num. S. verf. tertto Q£efcn$/ Die pretia rerura Derma|fcii <tcf!<» 

S condttionet. Hincqueomnesdicunr.fquod a,cn/ba*tnanallc*rt<rob<r fcd^efad) bcjafv 

exprcllum faciatcellaie tacitum. /. maritut. lcn/& ira confequenter , chrlid)C ^tciur/fo 

o C. deProcut. Inde item , quando expreisc fottftcn fcin fiattltd) CilttVmmcn / mtf jbrcr 

. unuminducuui-, tacitumquod inerat,ccn- ItcbcnFamilia, entn>cbi'r$ Den htffcrn humier. 

fetur excliifum. Cravccta.. confil.92. nu.3. iciDen/ oDcr aujf* trent<tf? / elnen rntriDer* 

10 \\\m.confili3o.num.s \1b.3. t Iiuantum, brti^ltdjen (SdjoDcn jbrce^lrmuiline crDul* 
ut non loiiun taoat ccllaretacitumjfedet- fccn nilijfctt. 

iamprxfump um, u- traditlalon, tnl.fi quit f Et conferthuc, quod illud pro di- 

idquod ff dejurifd.omii.Iudtc. fpofito & convcnto habeatur, dc <\uo ll 

Sbcil tuih ftc obiigario per necefla- contrahentes mterrogati , veriiimiliter di- 

rnmconl"equeiuum,t^f rbrerf?an&nermaf> fpolituri feu refponfun fuilTenc. t.fi extra- 

fen/ aiirfauf rnDamd)r<6 ®<lr a<ncbf : ah< utm e.ff.decondttl. cauf dat. caufnonfecut l. 

lnu$ auct) OiC Solucio Dcraffl.tlt befcf)<h<n. jfa.&ibi Paul.de Caftro &c Dd. C de pofih. 

11 | Cum cttcrcuvdi|iidicandusficexliucau- hered. iw/?/r. Nic. Everhard. tn toptc. le%al. lo- 
11 sa. f Necloluciimvideatur,quoddcterms co averiftm. num.3. Alex. Raudrnf! de ana- 

folvi-ur, Guid. V^x.decif 493 perl.i.§ fi log.umvoc &aqmvoc lib.i c 35 ».//.Haam. 

ij res.ff.dcpof.&\.3S ' ff commodat. t Nc- Piftor. lib 2. qq ptatt q. 22. n 1. 

que pecunia xre vit aca, ven at in folutio- Q}cn<b<li fhttf 3<4<ntt<r!iac <?acf) <i> lQ 

neva argentear. Kicou^tncoUect decif.fnm- tKH^farihmrnbS^clforacr bcfrrfffii -fta» 

mor.]udic part.aU 2228 fupercap cumCano- rumblicaudl proTavorabih iuhalf.n : ( 11 m 

14 nuu extr deccnfib f Acnon loivere, Sc lol- nempi ea rcfpioat pictacem. Alex. conf 24. 

veic per adulccLUios lujmmnr, panalunt. Ub.j.nu /. | ^nbtrolrolalid) biefcr Con- 11 

Damhoud. tn loc. cmmttn. verb folvert. Ncc tra-^ alfo jtl interpretircn rit^in beurcn / ut 

ideo obii^atto expirat, nili L.ieditonfufli- srquita«;pra?va!e3t jun ftncto, /. p'acutt. g c. 

cientcr fuenc fadslaciu m. de ludtc. L benigntus 18 ff. de Legtb. I. m omnt- 

Hocque Dn. Confulenti competens butyo d R.l. Sc ubiqucDd. 

Itis, illc fibi per protcit.it ioiu-m Interpofi- f Etque ^£quitas , definuote Ho- 11 

i; tam icLrvavit. f Ecconlhcquo I protefta- fticnfc . Iuftitia dulcorc milcricordiac tem- 

ti ocomervetju-. proceftantis, ctiamfi faciac pc rata: &exhac enam p.idtaluntinterpre- 

actum contrarium , przfcitim (i fiat m undaj.fifocius. 8t.ff.pro foc. t Ac propter l * 

continenti: quia cenlecur cunc non con- candem , a nacura & verbis etiam Comia- 

fcntue , ncc taccre cx animo.qund facit. c^us, aliquando recedi folet. I.fi&me32.ff. 

16 t InpnmisfiparsContrariaiit pr^fcns.nec ficert.pet. l.quifilium.74. ifin. adSC. Trt- 
adtum iibi prajtulici.il -m impedire prote- beUian. 

ibra .jucat. Card Tuichus./i/. P. concl. 939. . Qat abtt t<t <$tn Confulenf/ noto- 

perdifcurf. Qua-circtimftanti<jomncs hoc riam a?quitatcm ftir ftd) habe/1Vur^f Jnrcr* 

noftroincafu concarriint. fic^rfi^ fcin rcc&trn^ §1 rifrlichgcfJnfer rcr* * 

17 9(i>cb fcnncr/ 1 ^nb bM btjfctf^ oitff ncincn / thttf aucb foldjc^ bit finncmme 
3Uf <3tU ^chanMef roorbcn/ crfdxmcf Ncp £hecdo$ifcf}< F.iculfctf ju ^cna / ap ud Aro- 
au^ / tvctl ctncr furncmmcn 9vcic&^(Sfaff mx umde lurc publ. vol.4-d1fc.3s. f. 178. & 

reputatiott tt)dt Cllf<l.cacn }U fcttt ^cacbfCf f e qq. mchrcr«/&: in nt ftns ternvni. tcrmi- 

n)crb<nm5d)f/jhr<nPaftorem,r<n< ftc »on n.mtibus aupfithrcn: t ba* nambltd) fcln l * 

frembpcn Orr rcn vocirf / auff fcdd) ^clt iu* ^brigfcif/ fo ^cr i(ircf)cn <pn<$<t t>nb 6ttijj* 

b;i?clicn/rn& bamif abjufcrti^cn/tvclcbcpr-cr' ^immcn fcin follctt / bici\ird)<n: vnb ^cbul* 

trti'4 ^cr Ovctcftg Conftitutioncn / nict)f *)<* £)icner/mif hcd)3cftci$crtcn3)?i:n^<n/ rcr* 
muuftt / otxr fO) hod) a-ftimirt n»crb<n t&tv ' mtt<lf? b<rcn btc prccia rcrum »ctf mchr/al< 

ncn. boppclf/jarUrfadjacfTiacn/rnb tttan rcro» 

18 ' t cum unus quifque prxfumatHr n>cacn faumrmbrder fold^r ©ulren fo rtc( 
vclle id , quod lcx & pcagmaaca Impcrii ^tijfcn / Vnfc iU fctncr Olothurfft fdjaffcn ffit» 

ut nctt/ 

■ Digitized t 



ifj. Tartis Secundt , 

ntn/aftf»utoTVmb<tn<n(9ufb<n/ tnftitun blfca , de lucro captando_cont<mdir<n./K<- 



m$ mit guttmacroijfcn abftrt igt n mJa.t, 

^n btfracbtima. banncnr)cro / tm arunb 
fccrn>arr)tlt batonjurtbtn/btc .Kircrjcn tnb 
^cf)iii'3)!<n<r / f aum b<n titrtf tn tr)dl jr)rt t 
ttrorbntftn S&tfolbuns cmpfafycn / btc an* 
fccrc brtrjtrtrilabtr/btrtnftt boctj jum h6ct)* 
f!cn notfmrfftij/ jr)n<n burctjbitft cingcripnc 
tnorbnung/ tor bttn SWunb abgcfcfeniffcn/ 
alfofit banibtr famptbtn jf>rig<n/ ju®£)« 
iuftuffjtnttrurfact)t/auct)ttic D. Luthcrus 
lcmjft <t.ctttiffa<3t / ba* Evangclium aufjgc 
fmnstrt tvtrbtn mufftn. 

<2Btiftrtf / ffinbt auctj btfjtbalbtn Wc 
partes bffi J^crttt Confulenftlt favorabilio- 
*/ res,tre<tl trde damno vitando, ftint -0<rm 
5<3<ntr)<tlat>cr/al6«n ttola,<f<sn<t< Rcfpu- 



moPxtdo. §. cum de lucroffdeReg. lur. Otli- 
man. vol. z' refp. 7%. nu. 36. & rot. j. (onf. y/. 
nutn.29. 

<23nb fofl<nbifllcf)aucfj M< .£>frm vott 
F. t>tn Jjxrm Confulcnccn bifj Ontf nit iubc 

fcfjnof rtn bC^cWtcrt/tVCtl tr tfporum prclentiu 
iniquvtate gant; or)n fctn vtr|Yf)iilpt 11/ von ft f* 
ncm juvorgtfvabrtn ^DtcnfT ajtlcfjfamb in ba* 1 
cxilium nxictjm mmfcn. t Aftli&o au- 
tem, minimc alllidtio major fit addenda. L 
tam dementis. 2$. C. de Eptftop. audient.l.jute 
fuccurfum.ff. de jur. dot. 

QSJclcfocm allcm nacf)/r»ir bcnvnfcrcr 
obfstnDecifiontcrbftibtn. Aftumin Colle- 
gio nortio bcn 1 . Ang. Anno 
16x6, 
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AN IN EXSQL UTIONE 

pecunise legatae ad tempus Teftamenti con- 
diti, «velmortisTeftatoris refpi- 
ciendum fit? 




@ &at 9)txx 

^ofcpt) / <jttttfttr 
Q}ur<3trmtifffr m 
N.fctltaot anbtn» 
tftnrf/fctntnSBdt' 
rerntnQ)afcn tn» 
c-fctjibltcfjc nam» 
bafftc (Sutnmen 
in dncm t>or jec 
fallncm Oftmijroefcii aujfacrtcfjtem ^tffa* 
mtnt/ mif bit ftr bci^cfujttn map vtrfcfcafff/ 
baaftc alle jr)rc terorbnt ft legauan Itscnbctt 
©utcrn / bcm 2lnfct)la<j nact) / e*ber an ricf)fi< 
gtn ©tiltcn/ obtr barcm ©clr ( fo ju jr)rer 
<2Bil!f ur ^tff < If ft in foUt ) anncmmtn m^stn. 
SSJannbann bft)Vtrtr)ttluitg £brna.tmtlttn 
•Otrm N. fttlt«,tn tttla|Ttnfcf)afff flct) itttn 
21 nfcfjf da, bcr ligcnbcn ©uf tcrtt btfunbtn/ bc 
rtn btr trfft cfn awmmbfc vor aurfac 
rictjt cm ^cff amcnt von bcn Jptrtn ^r)c if*9licf)' 
tcrnmifff<i!i£crm N. fctli<jtn bc^cbrcn gc 
macf)f/nicfjtrccniscrtr.C>m N. ftlbfftn cr* 
crff tot cintm %ax cin <5orft n gtfttl fcittf t 
btt)r)anbtnr)abcnbcnbarcn ®tff« atfcfjrtbcn/ 
tnb barfn M ©cff inlctbtnlicfjtm »ori<3tm 
9Ctr)tt xftimirj/ tnb gtnwbfsf } nunm<r)r 



abtr fn t»orfaknbfr2&fbttfuna fo wof bft ff* 
gtnbt ©utftr / altf baarfitafjFt / rpibmunb 
t>on 07trt>tm/jffjtatr flft5triing <ym^|j/ aiu 
gcfcf)la<3c n tvorbtn : 21* tr)uf man biifcttff flcfj 
t>crfcf)cit / c^ rttrbtn bfc anbtrtthrtfltttt ^r* 
btn ftt babiit nicf)f ttrbinbtn f<?nbcn / tai 
ton jbntn ©tlf obtr ©utfcrtmbvtrfcijafffc 
legatain bicf<m^ctttnanfct)(a<j obcr rttroi* 
9un<3an<jtnommtn ittrbfn folftn. 

5)ann trfllict)cn/tnalftnContra<aibuj 
tnb J^anblungtn foflt btr Contrahenttn/ 
obtr anbtrn / bfc tct)fttatf ttrotbnt n / £tf tQ 
t nb 3)?tinuna ttrfTanbtn vnb aufjadcgf ttcc 
bcn / nactj ctcltgtnbttf bcr jrntat n ^tit / an 
rttfcfjcr bcr Contraftjdifpofition obcr vt ro:b» 
nun<j btf<t)fr)fn/ vnnb torgtnommfn ftor* 
btn. 

t Intelledus enim vcrborum prola- 
torum fumitur fecundum tempus prolatio- 
nis,non fecundumid,quod poftei contin- 
git. /. Rutt'.t4Po!la.ff. de contrnh empt.^Gum \ 
ad incogitata & incognita non fittrahcnda 
difuofitio; acunumquodque cenleatur m 
obligationem dcdu&um , quatemis tunc 
fuit,cumna(cebaturobligatio./,^.$. t ff. dc 
htttd. yelaftw. vtndtt. 

S>ai> 



Uum 

^(\Uxo <rfof<jf/bamn9i<d)t*itK<jm j< 
&afinMuhalrc/<0f)abcnOi<ContraheiitmcO(r 
anbcxt/ fctdjinntt! diCponirr rnb wrotOtKt/ 
AurT 0<n 2L3<brf t(fj ©<lte g<f<b(n / trtldjct 
|n3<tf ror<jcaanan<n Comractj obrranocrcr 
rrrcrOnttiKj / fid) bcfunftcn. 
5 f Semperenimindubfeccnfeturattu 
fivicogitatumde r.ummis tempnrc obliga- 
tionis,vcl cujuslibet alterius actus in ufu 
exiftcntibus. l.Ji ita legatum.ff. de aur. & 
<irg.lcgat.Ka\\,conf pen.tib.i. Anton. Fab. 
iw tratiat. de var. iiummar, debit. folut, 

CAp.lt. 

4 f 9E(fcf)(^ infcnOcrbctf jutn ^fnOcnv 
attdj rcnOcnLegatis^fo ctncm Oi.rd) l<ff?m 
9\3tU<n r<rla|frn»otOtn/rnjriKiff<nltd) rcr» 
f?anO<n UKrOm fcU<: ©inunmaln bcr> fibi» 
<j<urorn<tmHtd) 0<{j £<f?ir<re ruo yitu 
nun.j tn <jut« obadjuuhaltm / rno rc u otm» 

J fclbtacn nit abaurtdi<nrr<rr<n|olJ<. t 2tb<r 
nu£ 0<fj£tf?ir<re !£>\\L i>nr> rorpabm <j<f*<ft n/ 
<(? tcldjilict) abjuncmmmrno jurcrmutai/ 
«*> »1111 man bcOcncfr / t>u crmcltir ^citucr 
nidjr bab( aujf oae jiifunjfri<j *.t(ttytn / fcn* 
fc(ru ftd) notbtrmrialidi aufji Mrfrt /fo ju £<tt 
aurfacrid)ftn £<f?amcnte <jc<jcnnxrfi<j <unK» 
fcn/rid)rcn mi ifiu: peTtetc.tnaUeg\l.fut4. 
ff.de aur.ty argent legat. I. uxorem +t $. ««. 

{ Jlumento.de legat. t Et venfimiliuseft.te- 
ftatorem vcib.i fua inrelligere juxta id,quod 
tiinc videbat.nec divimrc miuatiohem tem- 
poris. arg. /. lulianus 6 ff qui & a quibus.&f. 
Pinel. adl. 2. C dtrefctudend vendtt. tn Rubt. 
p 1 cap }.num.2j. Ant. Fab. tn Cod. hb. f. 
Ut.29. dejin lj. 

f QEi<oann/rnb juin £ritf<n/ Oa b<< 
frt^njc T3?<lunn<j l?a.t uibcn fclt</ mtfcnr 
<jroj|< abfurdiutt rnO rnit,<f«j<nlxtf htcraufi 
<rfol<3(ntb(f(/'0a* ciuL^it MiitDcn SQtihttftt 
|u: rnOabncmuun/riiuKr oc<r iuc^ifrr trur» 
l>c. 3><fjr»«t,<noamif iuaurcr$wi)fcrrn><r</ 
touoKlrnDrrae 0t< jcntac/fo mifLegaris b<* 
fcad)t / jua<n>ari<n/foU< biUtdjauif 0t< t 3<ff 
<jcmad)t cu £<tK-. nmte a<f<hm nxrOcu. 

g t Hinc Bald. cenf pen Hb. /.ait ,quod 
ubicuuqueagitur cx diipofitioiie bomtnbj 
attendilcmperdebcat tempus d^fpofuionis, 

y tu fciarur,quid& quantum debcatur. f Ac 
prxtereacujuslibetrciprtncipium& prima 
Ori^o attendcinla , Calp. Ant. Tnefaur. in 
traftat. de augment.montt p t. n fi. 

C8b<r Otfj tbut jum ^Qicrfrcn affcn 

3 ^nxtrfcf b<n<mm<n / t wti $cxm N. f«« 
fi<lcn<i4iKinb(mic(?ani(ntb«jrt(fn(^ctff/ 
mi t ftd) brtiMcn / tM ihucn b((0(ti (ntrr(b(rtf 
©uff<rt(manfd)la<juad)/ob<r©ulf(n/ ob<r 
biiar ©df/ nad) jbrcm b<ltcb(n / <j«j(b(ti ttKr* 
fc<n ft>U<n ; iOann<nb<ro/ rrann ^)<nC?tir» 
^<rm<t(t<r N. f«li<j Jurcr fctnc Ouifcr In- 
veiinrcnrnbfdxfcr. fafjcn/trurbf nid>r rrr» 
Btiiu wcrOdt in^m/ pap <r aurf oi(|m f(t> 
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nm <f<jti(n 2nfd)fa<j <j<f(fj(n ba6<». ^<i( 
fKrcMb^Kn Q5tira.(rm(i(t<rN f«fi<j cn^o 
badfttn ronom tyxm it)<ifrtd)t<rn brfdjo 
bcncn 2fnfd)la<j fo <jar ntr ju <jcnn<j<j<adir<f/ 
ba0<ro<m Inveutanobfn rnb rriNr mtf <t<j» 
nm bancKn b<txjcfu<jt/<ef<i;<o<rfclbi<jju hcdj 
<j<ntact)trrorOm. ^)t<rumbm/ w<tlO<r lcrf?< 
%icwc 3lnfd)fae auff ui-mc 935<bttin.j OcfJ 
©cltfi amd)f<r / rnO nocb fo t)oct) alfi D<r rort* 
5< 3Infd)la<j <j(trtb(n / a l * t(l ntmmwmrbr ju# 
rrrmutcn/Oaii ttx J>txr ^((tir<r fctxi f<tf?<ri 
SEBiUm rno r<roibn<t< Legartn/auff <tn fofdi 
l)ol)< ©ct)atjiin<j 0<r ©ut t<r (ir<tf <r/ rrt<<j<# 
m<lt/0i(alf</rn0<j<4<n0(r0(<tr<n f<hr <}<» 
rtn<j<fd)afsuii5/iiirbcrmi!lpf3 <j<fl<l)f<f j r«* 
ftanO<n h,ab<. 

t ^<fdj<tJ<t4tcf)/|umguntTtcn/Hcp it 
au^ rnf*tt>cr ab<j<ncmm<n tr<ro<n fan/ iu 
Ocm< ^Krt Q5urg<r.n<tfi<r N. tn bcruhttmt 
f<tn<m ^<flam<iit 0t< ©ittt<r Nnat Oatnaltt 
ans<l«jf<n ©ulfm <jf<td; <j<bali <n :0a t cd) jtt 
3<tf auff<j<rid)«n ^<ffani<ttr6 0t< ©uff<ti 
rt<f h<?h<r a(6 oi< ©ut tcr (oa man b<nirf < CVu* 
f<rfohocr>/trt< «r b<fd)id)f-a<trtrOt<jf b<ft() 
<j«td)f(t rrtrdi trcrom. v?rfol<jt aifo bur* 
auf /Oafirr ^)<rt N. nctbrrtiiOia nui|f< antf 
<lnfold)<fd)asiingO<r ^iitcr^fchcn habcu/ 
tr<ld)< juOcr^cif/algrt fcin ^<|Tam<nt at.ff- 
<t<rtct>t<t / 0<n oama 11 <j<babfcn mit $uum 
©dt avin»id)f(ti ©tilrm <jlrtd)ff?rmt<t <j<tr<- 
fm/rno OcfJrr«j<n in ^ntncntunij Ot<f<r Le-»a- 
f<nnid)t CtcO^circ/fonOmi a(t< fdjaijungOct 
©ut t<r tn cb.id)t a,<baft<n tv<iO<n fcU<. 

©cnod;fmn<r<i/ rnb jutn @<d)f?<n/ 
biaburcb b<|?<tt<t<f trurrt : t Sfiktl J^crt N. l3l 
f«lt<j <in<n rcr <nftrid)<ncm ^ar<j<fdjri(b* 
n<n ©orrm 3<ft<l binf<rlvff<n / oanuiKfi 
tr OaiS @(lr ntcfif nad)0<rncriKn<rb<?d)un/ 
fonorrn roriarr 5Bcbrun<j fl(tn»i|; ai ^cfdja* 
acn : ^araufj jufcbm / ba^r ficfj "i<?ta<r 
f5fcia<rtin<j nimtafn jna<braiict)<n bc<jcbrt/ 
rnb 0<r<iittriUm aud) f ttt ^cf?ammintdK 
barattff juficrjt tn gtirfflf <j<tr<f»tt ftpt. 

■ t 3« mt *> x <* 55ffMd)tttn<j / rnb ftim 
&f<bmO<u /ob<j<bad)f<b«0<fp<rfon<ttjhm< ™ 
fchr licb nib ang<n<bm 3<rB<f<n / fo cr bcr, rld) 
Irl ictncrQS»(bauftinij <jf<fcftfam a\t lcibUdjc 
J\tnO<ra<babt / rnooi<f<lbi<j</ju b<j<faun<j 
f<tn«f r^ftfrfidjm ©cnittf<i/ mir rnrcrfcbicb- 
ficfem Legatis b<badjf. 2(lfo fctnc* nKa* ju* 
r«mtif<n / bafj <r ft< nttt urtocr <rhod)f<r 
»Sd)dijiin<j jitb<fitn»<br<n/ auct) tr<a<tt fan<J 
nact) auff<j<rtd)fm »><(?am<nt <in<j<riiTcn<t 
v2no<ruii<jm3)?tinfj<n/ rnOhKraufj crfcf^* 
f(r s2rb<5bun<j aflcr ©utcr / f<tn bfcror r<ron> 
nct<« Legat faf? rmbM< £<lfft jufdjmdUrti 
b<Oad)f<?<ttKf<nf(tj<. 

t Et tndi bberalitftsin benemeiitojjc: 
paterna mente dilcftos collata, adjuvanda S * 
pouu5,«jiuiurcfttm^cnda eft: Vt uadit in 

Y 4 uc 
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Tartls Secund*, 



terminisnoftrisAntoh. Fab. in Cod. Ubr. S. 
tit.2g.defin. 44- 

S&dcfca aflc* / iumadjtcn/ t>onbcn 
9icd)f$$f lchrtcn tn «jcmctn bcft&tiat / *no 
burd)DtcftlbcnctnhcfliaUd) baMn scfcrjloffcn 
reur&t/t ^af in cntrtd)tun$bcr wfcfjaff' 
icn Le^afcn / bcn cln^cfalncr SBcrcnbcruna, 
Ux cjRuntKn auff btc $tff auffecridwn 3cf?a< 
mcnrtf gcfchcn/ vnb bicLcgata tn icntgcm 
OBcrfh / roic ftc bamaln/ af* fclbigc fffi Scfla* 
mcnf wfdjafff »orDcn(Y'na,cad)t Dj@c(t auff 
bcu SoDffaH tn»ic(r)6hcrm QBcrfr)fc»>c) ge 
wcfcn / cnrrictjtcf rocrbcn follcn : Ita fentit 
Oldiad. Martin. Laudenf de tnonet. num. 27. 
Alber. Brun. de angm. monet. p. 9. num. 2. 
Carol. Molin. de ufur . ([. 99 • num.742. Ga- 
briel. Roman. de folut. concl. 4. num.i. Pinel. 
dd l. 2.p. 1. rubr. CAp. 3. num. 23. C. de refcind. 
vendir. Soarez. in thefaur. rec. fcnt. vcrb. 
motteta mim. 204. qiU omnes de communi 
tcftautur. Andr.Gail. 2. obf.73- f^fh-fh An " 
ton.Thefaur.</Vfi/./7*- Cafp. Anton.Thc- 



faur. tracla. deaugm. mon. p. 2. num. w. An- 
ton. Fabcr. tntracl. devar. nut*mar.d<L,tfo- 
Jut.cap.21. ubi in tei ministi adit delcgato 
fundi vcl ejus xftimationis, fecundum icga- 
tarii opinionem. E.t in fuo eod. Ub. * • tit . 29. 
defin.t4. & is- «bi ait , | non admittcn- 
dum clfe , quoil legata non nifi a die monis 
debeantur, nam tcftatorem dcaWa moncta 
cogitare nonpotfe, quam dc ea , qu* tiim iri 
ufu& commerciofiut, dumlegayit. EtSur- 
dus, confil.4j4. ubi «*w.?.ciim Antoh. Eabr. 
dicl. cap.2t. tradit, t hoc etiam obtinere, 
quamvis in teftamento florcnorum facta 

fuertt mentio. 

t Necclfediftingucndum intci muta- 

tionem bonitatis intrinfccx & cxtnnfeVx, 
fi(utinoftrotempore fa&um) monctarum 
Valor extrinfccus ob intrinfccx minutarum 
monetaru bonitatis deteriorationd auftus 
fuerit : pcr ea,qux tradit Surd.r »• 7- 

j<5.C>/7.&Cafp. Anton. Thcfaur. tn aUeg. 
p.t.num.27.47 S0.&7'&<- 

Johan- Qeorgm Befoldw *ZX 
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troffnc &tuff$uf>i7 fo abct crft nac^ rcduartat 
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Statuta quomodc^interpretanda? 
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5? etitttrfcf;tiem 

0cd)jchcl)unDcrf jrocn 
tmD iwctmtfiftcn^ai^/ 
iu N. 6c|fcn Dcm 
iirtc^^rocfcn nact)3C» 
iosncn^Katthart^tcii' 
^ nina* v£hcfrarocn vnb 
^n^crn^aufung/ ecftcurcn/ ^offrat^ 
tm vnD ©arftn / offcntttcncn fctl a.cthan / r-n& 
iUiVcicbauptriutcnltct) bchtn^f roorhcn/ &aft 
tamaki «uff funjftig $©c»)hMad)( 400.(1. 

■ 

1 
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rolfaanabarcrSBcfrritna taar crflaffct/ m 
Dann tfr(id) auff fclcf>< ictt / Damtf 2ln» 
no 1 6 z i. aniufanacn / too. btfj alfo 6ic 
5 anB« antauffcntc ©ttmma cntrid)f ct/ beiah* 
lct wcrDcnfolicn. 

21« nun -Oannfj CWapcr fofdjctf ®utr) 
tm (ctftcn @d)(a3 mb 1 s *r . ft- crhalfcn/ bc 
ncbcn J^mn^acob N.CBogt ?u ^.wc^cn Da* 
ran (igcnbcr )fjmc iiigcb^rigcr 9\3icfcn/ ctn 
3in^Iofun33Cbuf)U/haf cr ftdj bcrofclbcn ac- 
Vraucrjr / *nt> ba« 2ln3df in Dvctc&ethalcr 



iu*. 
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1« *. rt <rf«jf : <2Cdf tUtnatytynlttbit 
tyttot hod)s<fli<jn< ©orftnabjcfar / vno t>ct 
9Cctd)$tafcr iut.rl. jo.fr. a^»c:t3<ra(fcrroc^ 
runa, / wiPcrumb a.tbrad)t roorotn/ audh Darf 
mnfjcro £t;vn.,cmc(tcr Jpcn 'Stxjt fid) cincr 
Stfffcn r<b<i m<$|fi<jcn lxfion tmt) t>bcr W< rjtlrTt 
JcIaurTcnocr r<rnad)fhcfluii<j / »ann ron 
if)mc otc nod) aii^cr)cn6c t 3iM<r/injci|t3cr 
rcformiccr <"}B<l)run<j <rf?arrcr rocr&tnntiifj' 
l<n / ftd) btfahrcn rr)ur : 2Utfr»urt>r von ttm* 
fclbi<jcn tntr »ni>crfd)rtbcncm4u rcuffcr dcli- 
beration rnt> b<:*ncfcn ^cflclf: 

Ob an<j<jo<jnc anf?fccnM<jc 3ir)(cr tn j <t* 
|f<j<r ref*ormirr<r/ t><r<n ju jcir t>cfi Comra&e; 
gaitgbartr *3Jcr)ritnfj vontbme -Oerm Q3o<jt 
<nfrtd)t<f/»nbalfohi<rinncn auff oie bcjat> 
lun<j* 3<it m abfcfjcn scricfcrct »crt)tn 
foU<? 

<2B«tauff <j<fa|te SJ&efnuna, iucntDO 
cf<n / <ra<$f< id) a,leid)»o(n tn <j<mdn<n 
<jcfcfjrtbn<n SXcdjrcn bcgri5nt>t ju fetn/ 
bat b<T)*or<j<<jan<jncr cnbcviina, terSRtiniKn/ 
<n <ntrid;tun<j Kr vtrfprodjnm 3ir)f<r/ 
regularttcr jccctf mattf aufTt>iegcff bcfiCrn- 
tucTtf 3<f<r)<n/»nt>*ad) t<r fcfbcn QBcr)run<j 
fcte bejahfung <j<(<iff<r »<rt><n follc. ©i i j « n> 
ttiafn itidjf ano<r* jithafrcn / weocr frae tit 
Conttahcnr<n bc<t><rf<fr* auff folcijc 3)tun* 
<cn/rn&tt)rcn valor <jebant>fcf/ aud) fhr< 
S8:a<ircn mt» ^urter Darnacr) <jeroirt>tatrn& 
<tn<j<fcrjlageu habcn. Snmaflen «ud) fol* 
d)Cratiot>n& voluntasconjefturatain t*m< 
fubdatottn Z) Aug An.62*. pubhcirtctn 

gr.O)ftmijE4ictinobadjf<3 \tlt<n/ rnopro 
Iuris prxfumpcione vo >;cff it rourOf. 

t -f Nam, unum quoJq:cenietur in ob- 
ligltionem deductum , quatenus tuncfuit, 
cumnafccbacurobiig.uio. /. ftd quabona ff. 
defervitut ruflic l. in lege ffde ctntrab.empt. 
1 2. %. i ff de hared. vel atk. vendtt. 

x -f Et vcrba d fpofi ionis ad tcmpus 
ejus tefercndafunr. /. Kutiiia Fo&a, ubi Bar- 

} tol .ff. decontrah. empt. f Hmc inelle&us 
verboruprolatoru lumiturfecundum temp* 
prola:ionis, nonlecundumid .quod poftea 
Contigit, l.fiita. de aur.&argent ieg. l.fin. 
$. i.ff. de leg. 2 l. nomen.§.filio f. de teg. j. 
Bald, cenjit, 2S4 num. i.Volum.2. 

^ Prarterca, f verba incelliguntur (e- 
cundum communcm ufum loquendi, qui 
tunc erat, non qui poftca: CCim contrahen- 
tes non prxfumantur cogitalle de futura 
monetx muucionc , prxicrtim, fi infolita 
fi: variatio , & monecar omnes unica vice ad 
quartam fblum prieris zfbmationis rcdu- 
cantur partem. Ac halce rationcs in indivi- 
duafere fadti fpeciereputatfuojudicioine- 
vicabiles Iohan. Pctr. Surd. cotfil. 4S4- 
num. 12. & feq. 

S t Quodque prxdida allertio , ut ni- 
mirum contingcate muutionepccunix» ad 
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contraftustempus dirigenda (it folutio,non 
foliim in difnolitionibus nuris , fcd enam 
conditionalibuslocum habeat, allcnt Are- 
tin. confil. u. coi. 1. Rub. confil. Ut. Albcr. 
Brun. de mutat. vtontt. decl. S. Natta, ">n- 
Jil.302. num. 2. 

t Nam in contradtibus die«; retro tra- c 
hitur , \uxial.fifiltus. cum lbi notat. de vexb. 
tblig. & in / uxorem.ff. de condtt. tnfert. i. pe- 
iuntum. ff. fi cert. pctatur. 

t Eietiamincontradliconditionali, J 
licet erfcdtusobiigationislufpendatur, vcl 
dirTeracur , nilnlominus tamen mens con- 
trahentium cllcerca, tumdecorpore, ti rn 
p;etn quaiitate. Drun. aliegat. deciarat g. 
num. $. m fin. 

f Ho ^'iucproccditetiamii*debitoin g 
dicm concepto,ac annuo , qiiddvc futurum 
habcttemponstracxum , veiqfaando foiu- 
tioadccnosterminosdiiataeft : nam tunc 
attcndimus vaiorcm concradtx \ prmcipio 

obh S ationis,licc-.finguliannipropriamr>a- 
bcant fohnioncm. Quud dilUcide proba- 
tur per c. thm. & c. cum Canonic», extr. dt 
cenfib. VtctiamadpiobatGMi: inc.couque- 
rente.verb.foltdos.ff deoffic otdm. HofticnC 
infumma.incaf decenfib ex quibut. Bald! 
in cap. quanto. c$l. ptn. verfic. qutd m annui. 
dejurejur. Albet.tni tum qutd.ff.fi cett pe t 
Panorm. tonfil. 6. vol. 2. Oldrad confil 2S 'o 
Biun. dtd ttaa. declar. 7 Sdrd. allcg ($H ', 
fil.4J4.num. 9. in icrm.qu«,quchiiccacce- 
dit Soxi,; ruct demontt Caf. 40. 

t Etquamvis Cafp. Anton. Thcfaur. * 
tracl. de au^ment monet.part. 2.num 62. dif- 
fcntirevidcacur; ibidcm tamen lcfcipicmct 
cxplicat, dicens , mod6 moncta in ctTec*icu 
non fit dctcrior in bonitatc abeo, quod crat 
temporecoutractus. \ Exquointelligitur, l0 
quod a prxdicTa DocTorum opinionc non 
rccedat, fcd potius indubiun.crfcntiat, Ci . 
vel intrinicca monctarum bonitas muta- 
ta ,vel groifarum valor, ob minuurum 
monetarum dctcriorationcm fucric au- 
ctuS ( t lura tale <mriniecum augmcti- 1 1 
tum varifttioiu intrinlccx per omnia xqui- 
paratur. Surd. confil.s6g. num 7. Cafp. Ant. 
Thcl. d vtact. p. 1. num. 47. & pafiim , &c. ) 
quod tunc moncu contractuscemporeufi- 
tata, inprcciifolutione ad certos tcrminos 
dilau , omnino requiratur. 

Et mod6 allata fententia firmiflimis 
non deftituitar rationibus; f Nam prx- 
fcns cft obltgatio,folutiover6 folfim in diem 1 * 
dilata, ut ait I. C. Paulus , in t. tentefimit. 46. 
deverb. oblig.Sictg6 obligatio prxfcnseft, 
debitor regulariterobligatur adprxlcntem 
monetam: &qualisobfigatio,ulis folutio 
eiTcdebet : qualis cnim cau!a t taUs etiam 
ctTc£us. 

tEt 
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*Partit SecuncU, 

, . 7 « in oDiigauomous in diem, ceflic voluntas , cujus 

quidem dies > hoc eft , incipic deberi , fed do , & conjedcurz , huque rurfum ancil 
nondum dies vemt, id eft , amc diem peti tur verba , uc icuc aic Fcrdin. V 



f Etin 




non poteft, /. cedere diem. 213. it Xtrb.ftpitf. conirov C. 4*. n. J. 
14 t Sicrgoincipit debccivaloreanciquo.eo- Qai flber in _f_<tm>crti4,cm 

dem eciam valore poft diem poteft peti. ConcrabenfcnCflttimuitat _c»<f<n / ftcfj n 

■j t Diesetenimadje&usnonpertinetadvcr- ouff funffrigc tt>ib<rabf<t)un$; b<r Wtutlfy 

bapromiflionis, nec fubftamiam ejus veri rnD auff fccn tyaittn ju I. fl. jo. fr. ju 

relpicir , fed ad verbaexecutionis , quod la- ftringir<D/ Mf ift «Up b<r arjflin b<r Jt 

ciustraditurtnCofult. fubnomincTheoph* 6>umm<n jut><rn<mtn : gc|taiffame / bafjb<r 




jtni_/ft»tlcbcr Mircb ojfncn2Uifffct)Ia_ b(0©ur 
<ntltd)<n crhaltcn / fur fi< bcbinarc^rhlMrr*^,*,, 
ma( fo t>kl / wcbcr bcimaln btt ^Jrun^tnfc- 

cundum incrinfecam boniutcnr _ 
*<n><fm / tnb <t(fo fummarie , fampt 
2lp_<lr / nar)<nb funff raufrnt ©ttl 






©UiCfjrf cf)t/ nuper edita ,/. 41. &ftq 

f Deniquegencralicerinomnibusan- 
nuis obligationibus promitTa fempcr folu- 
cio ad origincm ie rcfcrt; quia inde fumic 
uniformcm, certam Sc invanabiiem for- 
mam. Bald. incap. qudnto itjurtjur. 

1 7 Obtool ab<r m t><m $r. 3un_f?<n bcn 3«t bcf Comractti eanbiauffatt 
tf.Fcbr. A.614. publicirccm iflcund CfRanbat ju _<b<n actri I bf _ctt>cfm / bi$ ff? 
(bartnncnba^n<i(l)(?i'orjcr)cnbc8r.Edi(fk in mchiju»crmurin: ©onbcrnticlmcfet 
fcicfcm <patj _«nt>m ) ba« n>tb<rt_ t><rotbn<t jubalrm/ bap ft< b«b<rf<(rtl auff fcf 
fufctn fdjcmcn rbur : Hlt bafclbftm_auf. bcrn/»cbcrfclbi_cr ^ctr_c_cn»<w 
frucfmltcf) ftatmrr/ ba< fo »o( b<r baar<n an< norr)»<nbi_lid) _ cf< h cn/ rnb alfo fo. , 
gab/al^ b<Mn_tcr ^tMcn/ auff bt< £cif b<r tamvnb^<htrbrr®hini)cn tacicoconfei 
f>cjaMtin_ gcfchm/ rnb bi< ©orrm/ tt>t< ft< (tquicundemvimobunec.quemhabstex^* 
fcamal $an%bat f<in/ <r(farrrr »<rb<n foOm: prciTaconvcntio: cum, ucvulgodid^t*??., 
3cbo4) / $lcict) »tt fon Statutum , fatumg citi&expreffi idcmfn judicium}bcbtn5(tenb 
»ub or^nun. promulgirrwcrbcnfan/wclci)c txrflanbm bab<n. 
«uff alic fd(( ju jtcKn/ tmb nict>r <tm*an» t E * qualitatc namque rei 
ttCgcnfonbcriarcrmlrr-nbCrlauffcnbCr^Smb* itemcx pretii quamitate,incelligicur quid 
f dnb/norr)»<nbt_ltCljreftringirf / vnb limi- aClumfit. Gloil. Dcc. & Bart. i» Lftmptrim 
cirt ftcrbcn mtififc : 2ii/o rr)ur ficb aucr) bco fipuUtitnibm dc Reg. iur. Bart. rn /. t. §. _«i 
^hacjojncm _|r. SKancat.bcmcjwaraacwt» fuptrfctem ff de fuperfic An^l in l. quic- 
Dcrtl.ancn schorfamblictj nacftjufcecti t>cr< quii tfirtngtnit. m pr ff itttrb,»b'tg. Alcx. 
iunbcn/ tct) mfct) aucfj tnfonocrr)ctr btcfcr conf.26. vei. ^.ubiaic: t quod fi vcndoti- 1 

tnbanb<r<rb<m9<m<in<ltwcfcn jum b<ficn bi librumdcccm florenis, non dixi.de 

dnacf<h<n<Ptbnuit_cn_<bitrcn! ju fubjicirm quibusflorenis.hoc difcenieretur ex qua- 

fcf)u(bt9 cracrjrc ) mcin<« rfit_fu9<n rracft* licate valoris illius iibri , Francilc. de Arct. 

«n^ / bcr*,(ctd.<n circumftantix bcfttlb<n/ confil. 6. num. 9. ubi confuluit , f quod in 

batf illarfo hujus Mandati tenore , Ctn unrcr* comra&ibus , licct cx fi^nificadone verbo- 

grctrfiicrjf limiutionfligUc^ Ciltgrfurct »<r* rum comprehendetctur aliqua res, eadcm 

i^cnfatt. ' camcninclufanoncenfeatur, fiatten 

18 t SBM<I< reitri<aio Mtt angCJOjncm ^r. litatc & quantitate prctii non llc vetj 
DecretofcIbflcitaitbiC J^anbgC^cbcntOurOf/ partcs de illa fenfiue. Malcard. it j 
barintttn b<_rtff<n/ bat berurrc txrotbnung concl t24f. num. 116. cum ftq. abi plure 
<rcrff bannjumal foDr ffarr habro / nwnn legat. Et in tcrmmis idcm adterit 

• fcOtt ^iuffcm »nb ^crfiuffcm nlCtjrtJ fon» ning. Godcn. conf. 77. num. }. & 6. ubi pi 

6<r5ab3ebaitb(<r»nb»<r_Uci)<n »orb<n. bat, f ctiamfialiquispromifcrit fefolatu- 

btmbtn btt Concrahenrcn ^ftT rumjuftam atque cxpcndibilem monetam 

»nb «Wctnun. _<rt»<f<n /mt aucf) f<(bf _< ab* (*.tna,t/$tb tn wntxtf^fadn^untj^quod ta* 

|Ubanblcnbc_crr/ folcf)«iff nt(ftr allctn anf» men ( ob rci emptac 8c< prctii qualitatcm), • 

f<r btX6 C(arcn ailfrriicfcnnc^cn bcbingnilf- przdidavcrba n*nt intelligcnda, quanttim 

fftl / fonbcm audj ailg rccftf I(Cf)tn t>crmur lin» ad valoi cm & cftimacioncm prioris monc- 

§<n/ »nb b<funb<n<n 9Dmbffant)<n JU<r* t*,inquacontracl:um cft: huncq,ue 

l<m<n. lcdtum tacite 1 de jure ineirc,exiftimic k 

1 9 t Majorienimvpluntatis certitudine ^mmaffcn t>cn 0<m <$ttm ^Bogf (ctlti 
fruitur deciaratio ea , qua: fadtts , quam tt>0(b<fu_t<m 3upl6f<rn) bit jubaawr an_ 
quK verbisfit. /. rtprtbtnitnia. c. it infiit. biHnpt 400. jL an ^halfrn Jti 6. ft. am 
tyfukfiit. Tib. Dccian. confijt num. 97 .vtl. t. nom m m / <onb olfo bat bt< t>t^<rfft< 
Fnd. Pruckm.f<r»/ 21. n ttt.ltb. 1. glddxr ^cljmnj jutotrfrchcn fctjc / 

*o t.AcmomnibfMdii^mfiDcmibBs & farBb«*iM<rf<nn<na<.<b<n»otb<n. 

, Docrunus oc Kcx elt 
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j£ \ Cum alias qnoque vulgo dicatur, 
qo.od dercrmiiutio plura relpiciens deter- 
minnbiiia -. acqualiicr. dc-terminare dcbear. 
l.jjm hoc jure.jf. dc vutg. & puptU.Jitbjht. Fr. 
• PiUekm. couf.30. n. 8. itb. i. 
*7 t 65tlt< abcr ob:<jf* 9)iuu$»Edic> jft?f 
iflefuhnt Dcclaration tml> LjmiutioK 
twrijt admitiircn/ ooerlciceitmo^cn/tviivoc 
|<t>cd; DUrd) bcjiltjtfe tdtdt , Da6 Kemcdium 
/. „• c. refiindenttltendit. ofccr t>a|" / rcrnto.j 
SurfTl.canorcctjrtti* tcinanp- fo vb<r cc:i trtr* 
fcu ^bctlmliifu.tr/ ai.it Relollioh DtjjCon- 
tv.u;r clti.jfii m&jc / ntd)f aiift'a,<hab<n. 2n# 
gcfd <n / nici)i juvfrmutcn/ Uatj ic. rnfcr 
gu4tt>}cr jjiirfirtiO /*»<ti/ :c.Cu*rdMinaebcm 
fgciurait Mr.ndauim habe <M itftcrc 
Sipecial. iifvovciuina,, vnM^iifl df iX.diteni/ 
foi<.. nuuiid w v i u i \j i c i f /*5 c*oii i * K r/«idn6 li 
abttum n\$ rnibftrtjoi ivoiicn: |nt<rriii. :eJ v 
ferftn jtthaltcii/ta^^ocl/eiiiauijrrn t v@n» 
obcr txrojdbcn rernunfFtt» > < Dihctf/ aLetnauff 
ticfcii Cai u.Mrui traniijcmaul) 

: fcti? tvrfaurfiv.- jubeiMlren / aen>ih ferc/ 
bafj r ivmc.jcu ote tfrfprodjciK $thl aud) 
lu !) P *JS*ja i • >» S.u ibuijlatun fd)it40(£ 
:^i;infct»ifttrio<T ^ai.atff'rt.-viMu;n vrtfca* 
i .^)^*: , . lciDeit/ aut) |cin bt.t ron haii^i.n laffcn/ 
Rfftt$ jumaltts ©clf <tt &ohcr atMjeffftrct ^et> 
fcuna. anucmincn mitfie. \^5kcu u> rim . H <« 
| jjenftH jubaitcn ( tvann n.imb'1 .b ftu Jvauf« 
f<r > iwgtu bcf .itCCiitr il>eruta}j"ta,<r l.jrliort' 
fca;cfji:tf:c (£>ur nidK jnbcMitcn fonrcrn 
fi«,ocf vi :.civ ic \ .-.i ;au '..whrauciVti 
t<(Mt/ ') ftMajCr fiulf / alfi Clit l^alus on.ii- 

liis , ruD fcaron in o|ftatij<jo»jti<m $urth't' 
dicn Mandat tttdjffJ at.ft: ucr<itlidif* rcrfc* 
^pn > bcvaciufinentjcftvicbucnviib ^iirilll' 
• %<a iautrcd)Mi rerl icrtcn. 
ig f Cafdsquippi iriStatutdvctjCionfti» 
tu >ne ou :Vus u-m.mct tiil) d Golic one 
^nrjsCummunu. arg.l cowmodifi ifie. de !tb. 
c> PtjlhtiHi I jiexttaucus. jj decoudtil.ob cuuf. 
^iju.i , :cnfti.4b3.unm. 12. .tbr. 2. Uct.cott- 
71. num.2 ^v»cin.S>en. confit.?*. ttum /. 
sphal. rwtj?" ntnii. 11. ItVt s Fichardi 
jt;. hiiw 9. /ii> Mauh. Colcr, coH- 

l9 fi' 3' uuiK - 104 & co ''fi'-- 47.num.j4- t Fc» 
famlimcatii <un llo v i ;ercc eadcm . ieu rai- 
joriauo. J. l.tomn- niijiime. & lbiBact. Ce- 
bllftj. cortftl $17. num. 2t. lonan. Vinccnt. 
Hondcd. tor.Jil 7- »um. 16. Ith. 1. 

Pocio, t Lecum&Starutorumpritis 
larorum corrccJco^it.iiuumficripotcfti vi- 
nda elt : Eteimn , quicquid legf hova fpe- 
r non videtur expreilum » idvecerum 
> conltitutionomqj rcgulis rehctum 
uh . /. pr*crpimus. j2. in jtn- C. dt *p- 
ttkt. 

t Ac Statuta juscommune corrij^en- 
tia occcndcrt vclki rationu non clt : Prucli- 
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man.ron/i/. \$. mm. t?j. Ub. 1. f lcdpotuis 
ca interpretatio fodcnda eft, uccalei>tatu- 
tum , quim mmimum lxdat jus Communc, 
lcd rcdigatur adccrminos juris coinmums. 
Cephji.ft;;j/i/.^7* nurn.ij. Roland aV&ilc* 
(tafit.Jl. nufm.it. volum. 1. Audr. Scnxticr. 
ttb. i.ijtuji. 16. mtm. 16. 

t 1 aiiaquc Statuta Iimiraciones & rc- 
ttncriones junsCommunis accipiunt. /. 2. 
ubi Iiald. c\' Salicet. C. de tct ux 4t#. 

t Immo , Scaccuum cofitra jus com- 
mune , quaudu potcft unum vcl duo opcra- 
ri, ita dcbcc inccrpiecari , uc unum tnncum 
operctur. Roiand. tonjil.47. nuvi. 10. Yol 3. 
Cracian. difceptjt.font.f. cap. 476. num. 1. & 
c.tp.479 uum.30. t Adco.ucScatutumde- 
ciaraiidu.tr litmcquisindcbitc damnum pa- 
tiatur, crian-.li alias mhil Operarctur. Ro- 
\ti\d.totftl.S.iium.2o xol.4. 

t Quinctiam » nonobftantcStatuto, 
qttod omnes rejicit cxceptiones » opponi 
poteftcxccptio,qu.Tprovenuex cap iteal te- 
tios Scacuci. Sigiim. Scaccta,rr<t<?^ dejudic. 
Cdp. 97.num. 33. Vant denuUtt.ttt. ijnts pojf. 
dtc. deuutltt. uum.f Ktnn. conf.l. 102. 111tm.11. 
ltb.2. ub. ampiiac, t hoccciam pcoccdcre, 
h Scacutum loquacur per vcrbum cax. ; u- 
vuni , Marlil./»j»v/. 293. Dec. conjil +24a 
num.6 ^im.i iftot. coijil 13.num.t1. McnoJi. 
de pTtftimpt.Ub. 3.pr£jumpt.37. mtm 26. cy 
prtfumpt. 4t »um 3. Caroc detxtuff. bonor. 
part.j. qudji. 14. nt<m. 16. t Cujus racio 
ha-c cft , <quia venlimiie non vidctur (ut 
etiamantca in gencrcde Lcgibusdiximus) 
quod Scacucnccs voluennt Siacutum prarce- 
delis corrigere , nifi id cxprelse dtxerinc. 
Alui. in prax. §.3t. atp. 22 S. accia.d. cnp.Q7. 
Rolcnch.rff/f«#f C4p. 7.cottcl. 43-num.7. 

t Ec verbaStacuci , eciampoftei ioris, 
quantumvis uuivcrlaliaac prarcila, limitan- 
tur ac reltnngunturiStatutoanceriorirpe- 
ciali.Cyn. Bald. & ahi, tnt. ita nobtt pudor. 
C.de adult.Yx. Arctiu. conftl. 10$. nttm. 1 & 
ioujil.142 num. 2. Carol. dc Graflis,tritt5 de 
exccpt cjp.3. num $. tum fetjq. 

Dcnique» f quod remcdium legis 
fscunds. , C. derefctnd vendtt. nrtpcgenetali- 
bus verbis atque Scatutis adcmpcum non 
cenlcacur > in terminis tradicur a Roman. 
conftl.o nu»t 3 Hieron. Pantlchm. inqui- 
fiton. de iocst. & conduil. qtufl tt.num.30. 
Martm. Chemnic. intetrejj). Ernejl Cothm. 
confil .$*. num. 166. 

t Hocquc remcdium hanc ob caulam 
ceiraicquiavcndmo pciblica qualifubha-' 
ftacionclafftaluic, haud eft cxiftimandum. 
t Hancenim opinioncm . quod niroiitim 
1. 1 . benehcio ctiam in pubhca fubhaftauo- ' 
nc locus (it , ut magis communem cv in pra- 
xi acccptam>tcft»tui Pinci.«i</. 2. C. dere- 
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Tartit SccuneU, 



/c/wd. pf/irfif. p*rr. Mp. num. 2j. cum neficium, urpotc xquirate naturali (quam 

mulrisabeoadJuchs. Principem vel cverteu , vcl lcftungetc vo- 

®<pWf4<n$hrn9C!IK{fticnt £<rmS$03f luinc nou prxfumitur) fundatum \ tancuin 

tMrtr fln0fjO^<n<g bencrtcium gurftlicfrcn compleclitur favorcm, ut nulla generah 

{anhrccfyrcu* (tt>a fcri von jbmc bcfcfjctncr conftuuuonc, nu!loreicnpio,nuli.ivcian- 

n>urt</ £>a^ <t vbcrPtc ^»<(ff</ ec-craflnn t>cn clioncfublatuiuccnleaiur. 
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f Hincii I rx vcl Staiutumgenerali 
lircm ullam reftaurari vccct, acnoncrnc" 
iimplicitcrrcmovcat, non tamcn uft::uuo 
in unegrum fublata cft. Bald. m l. * tn fau C 
ft pendenteappcll.&c. SocmScn. cotifil. 239. 
num.f.ltb.2. t Si Lex vcl Statutumcxcc-^j 



Drf<(<n ^hctl txfj rcd;tcn 9:\JcT<h6 la t crr vnt> 
t>crlufna,i/ ) nicfef b<nommcn / fonocrn fccrfcl» 
bi<J ( uti cgo promeatenuuatc cxiftimo , in- 
tcrim tamcn mcliora doccnti , ccdcrc p.u.t- 
tusfum,) vngcadjfDcfjSurfff. juna,ft publi- 
ctrrcn Mandat* (ali cartnncn ftatf rcfccria, 

in l"p«ic ntcf)fVCrfcr)cn ) auff Rcfciflion t»cjj ptioncm , vcl periccutioncm , vcl ohScium 

4) Conrracftf agircn/ Ofc<r ( f tV<fcf)C* fua,|f# ludicis prohibeat, reftiiiuio manfit illjrfa. 

djcr/ iecundum tradita Pincli ad d. 1. 2. p. 1. Alcx. 111 l. arbttrto. §. pen. ff.qtuftthd.ng. 

(. 3. nuni. 6. bcfdjcbcn tnoctjrc.) ttann 6ic t SiLcx velSc.uutumappcllarcluppiicare,^ 

ilb(<r Von |r)m< crforocrf / de larfione h3c nulliracisqturdam inftuuerc J claliumo- 

cxcivircn/ VnDCaS an firjj 0,cIofjr< ©llf C<n docontravenuepiobibcat, rcliuutionisin 

93<rfauff<W / a,<0,<n tVlC<r §mvfarning C<r intcgrum rcmedium pnftnuim rctinci vi- 

aufjg<l<sf <n raarcn 3nsaalv(ttulc()c oic <j>jlc» gorem. C> n. m l. 2.C./1 pend. app. laf. m l. «, 

gcrc an altc ^cLuIocn v<rtv<no<r/ vnCdlfo num.tj.&feq.c. depjtt. Maunt. cap. 296. 

jbm<«0<Tm £Oogt 0<n^a(<rfiir f<ct)g@u(» Tuac\uc[L deretralt. Iign.§.jj. g[.+. nMm.4j. 

$fnanj<fcedlljff.Utrin<«<n mc&lbcfugr) r)<im» t Si denique Lex vci Statutum advcilano co 

fc^lag<n tn&jc. plcniilimam tribuat fccuritatcm , ci umcn 

933armtraucf)<r ^)<n<>8ogf inomncm reftitutionisimminetpcticulum. /. omnem, 

evcntcm Ccfj auxilii rcftitutionis in intc- infin.C.de prtftr. ;o. \cl49.an: Sfort. Odd. 

grum rlcb gcbraactjcn / vnC a(fo altcrnativam qn*ft- '.f . art. 3. 4.J.6. 

pctttioncm ii.ftiMtirctl moctjrc. t Et qux hadtcniis didta funt de rcfti- j , 

44 t Qtiia vigorc illius claufulx faluta- tutione, non obft.integencraliSt.uuco, cb 

ris , fi qua mihi , &C ubicunquc xquitas la;iionem ultradimidium conccdcnda, ca- 

fuggcrit.&nonlpccialitcrin jutcinvenitur dem etiam locum habcnt tn hoc Ducatu, 

prohibitum , Iudcx arbitrio fuo reftitucre etiamfi lariio ha:c tertiamfoliim jufttprccii 

potcftctiamMajoies.Albcr.iw/.f/yi^rrPr<f- exccdac partcm. f Stattuum cnira rccipc 

rcrrw. §. fw. m fin. ff. ex quib. cattf. major. intcrpretationem pafHvam a jurcComuni: 

Sforr. Oddo. tratJ. dereftit. m tntcgr. part. 1. ^ f> )us Communc loquatur Je cafu, inqno 

qusfi.S.art.S. difpontt Statuturn , tunc hoc Statutumex 

A,$ t Atque quod Majorcs ob Ixfionem pra-di&o jureCOmuni lnterpretacur ac dc- 

cnormtm , quancmpc eft ultradimidium, claratui.ejuidemquecVexteniiones, ik rr- 

rcfticuan'ur, ii vcl rcmcdium ordinarium ftridkiones admitcu. Ccphal. conftsi. ntt.+j. 

celicc , vcl non ita pingue fic,adfcnt Bald. & Honded. confil. tto. iib. 2. 
«Aicet.inLi.C.ftadverfFtfc.Pinormit. in ^clf^ca aCc^ ^ctj 5<lt Ov<<fcf<nimb<M* 

c cumdtlcfti. num. 4-. & feq. extr. de empt. (i<jf<tr5<m^juf<r;n/ <racftr<lt/ jcfccci) bcfltf 

vendtt. Maixric. trall. derefiit.cap.2So.^forx.. b«jrunCrcr ?0?<inun<3 mict) friflig(ict) Vnt<P 



Odd. dt rejltt. part. 1. quaft.4-4. num. ji. & 
quaft.t7.num. m. 

Neffobftat antea allcgataDucalis no- 
46 vcllaConftituuo: | Namreftitunomsbe- 



rt><rff<ntbn</:c. ^ubtngm/ t><n 



17. Martii , An- 
no 1624. 



Johan (jeorgiw Befoldut, D. 
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ConfiUnm LXIX. 

$3te wtcfj retmctertttta ber 

$I&Ct Attfcrttt 1 & V a * er bft furn<lm^ 
*felf&rt4ent arofr Wc f <r • £ & * <r ^«Jiwr obct ©laubf* 

fen &nf)ef f / f* We S?^" bC9 *^« n ^ r erf?eia.critn$ bcvSttun* 

In erra^n junaft e ° r,m ' *J? «« Wn gcrecfcncf/ 

wrftofftnen^are h/ effl * an an wiftfykai / jcben iu eT. r. 4. ff. 

fajl tttt «an»ert **** ^'m&proportionaiiter barfttt 

DCcid) fctuffdjce ftw^cr / furadichcit : nacf) Hunmer)r tf fola/ 

Natidtt emffanbc <<m a b M*< r ^»nt>6orfen ftd) tttit cbrn fo 

hc23nb!bnuitsbeg * i<l ^* f «« * n & < r ft"<igcrren©u(ben/ ai*r* 

^uttfsrecfcntf eift «r»r)rf tmb wurfadn / iff J • 4 : J» 9C<Wtr)alcr / t>nb atfo a> 

tortasacnn^ihuKfy/ Mbcrn bamanautf f^ p !! <n<ni P«icbu S t>nt>bcrcn9B^tt/con- 

M 6an>me b«j wcfcit letffot?citcne<|fc* ^ncircn jularlcn/ otct Welmebrbcr6dMb» 

tcnScopurnfchcjvtii/furbafcgriffciuacbrcrt. hcr Gul " n f" r / * <n SXrttytfttfce 

»apnad)nnnm^rinaUcn(Sra9fcnbct}^ ,cr ^ e,n PWP**» Wrtt»n««unm«jr atta> 

liam ftcict* ctfofatcr wtbeffertina, rHt> Re- «n3<nommert tnnb publ,ciri<m 2nfd)Ia* 

du<aionobcr2lbfaftbctaRttni}'©WfCn/bcrcn na * ' * u «^Jtbalbcn ©ulbch gfredmcr/ 

interventu, ^nbwrmitfclfl bcf 4<rih4fr>4irt* f*« an &<r<rvWflnfi/ hacr)adveninfiuf)c»ai> 

gen obct aO j a r)bdj erfrei$etf en ©elbt etvi n *f> l<n *< r °bl>gie ret tmb r<*nfl>f3 fet ? $SeIcI)tf 

tiart bJfer 3*it flfaaH.jenett »ttb auffaewi fT< ? b<r btt / <n, J5 tf™$< tff^on bcrcbieOtccfjf *«* 

^ummcn0u(b<rta<rid)t<nContra6tentMtb «jwtn To l>ctTrtg aflti>«9<n srfcrirrcn /vnMtcM^ 

^anbIuna<tt/fonbetfid)aut3(e^en«finbertf* F <n "«: £&nantbli<fcbcr SXitfjtcr ih qur- 

lefMten* futibet/ bie 2B<if mit Difputatiorten/ ii,one dc mutuo Iul vendo » «uff bie jeit befj 

errtit »nb ©Ciancf bcrntaflert crfuflet / bafj Comr*dttf /obcr ber Q?cjal)Iuh$ febch foflc ? 
barmit afleirt bie Obtf4feffen jljrc ^)4nbt>off f S8nb Sftar/bafjattci) aflr)i<tauff We3eff 

juthitn / tmnb rcie fte foldje <Bd)uIb : tnnb befj Contraft* fa judicando iufet)eh / htcif e 

t0Jitn^0ad)en fdjlictjten ober cnffc^efben/ than mif nadjfolgcnbcn ©runbett / f«d) jube» 

tnb etftvan aud) bcn nAdjffen ^fuf<frctin# t)aup(cntntcr(fei)ert« 
bett Merinnen toon einanber helffen/ »nb bie t 5)atj tt ntd)t affefrtber £&riff7fcf)eH 

ierfrenttfe ©emfltet tHbefHttit) t»et<inf^cn 4irt>< tfnb Q5tnf afcif / fonoetn aitttj bct 97ar ut 

inodjfc n/{td) angfrialtd) ju bemut)en habett. t>nb ^ta.<nfd)aff f bejj Ieir)enetau twbet fahffe/ 

<3$ann bannfoIcDem^bel/butd) feitt rtrten©ct)iilbrtet/bercf»anatteittemdieid)^ 

anbcr 3K»ffd / al^ Pnblicierutt^ vetrtilnfftf' tf)aler 6. s . bber f f[. empfan^en/ baHn ju 

gcr / im 9Ced)ten\mb ber <35t(ff^f<tr brgttino* compclliren/ bap et tbtbetiimb fb t>ie{©uf-. 

f ct £)rbnurt«,< tt/ Ediaen t>nb Dccreteh &ub<* ttn / an jefeiacr absefcrjtet SDZuhij etff af f eh/ 

a.ea.nen: a^fembtbftattbefereSf^nbeldblf' i>nbaIfoboti.Dveict)eJfr)alet/ i. 3 . 4. <rfr<t«ri 

d)em 5f cmpel nad) / rtebett bct ^atotbntittft fofle : tnb babcro rtid)t auf bte geif bet Q?e* 

«aerr)an6 VicT:uaUett / ^Baarert tnb itfynt/ |ar)fuha/fonbefn bct5Contraa^iifd)h>(f<it* 

ein gewiffct? bie ^abittrt^eJ gafle beffeffenbetf 5><t tbebet bem Creditori , aftt t»elct)et em» 

Edid , mtr tor ein^ebolf em &tbf/ abjitfaffen/ |?f<ltt<?f/toctfJet autj^eliliert/ nocf) bem ^cJjtrlN 

•nbanfdjlasenjulaf^rtcrttfdjlojfem her/ altt ber cben fbWcI/alfJ cf ttnpfahgen/ 

2^ *t?e> 




ivi6criim& txftamt / jtt twx% Wb*n$tti<i)$t* 

j |i. 60 fcfyficffe aitcf) 6tr mthrcnbcil 
Dcr fXc^f^gclcljrjcn/ attff 6ic 3<tf 6<fj Con- 

tratt*. 

£ t >• <5<9<f0fd)C$?<iminj| in Came- 
ra, v<rmo , <j Vttf<rfcui<6(id)crprxjudicioruin 
npprubirt / vn6 an<jciumtmcn. 

7 t 4. 3*n6 ()abenfoit6er(id)aud)<Sr)itr 
$0?aini} / Jj3<|T<n / 3)arm(?atf/ tBaffatv/ <Sar* 
criicfeii vn6 ^rancffort/ folctjer opinion iit 
fj()ren9)mm$Edi<5ten S3ei)fall feaebcn/ nad) 
tvcldjm alfi 9<ad)varn t>nt> 5rojf<n£<r:fcJj<tff' 
tnfnntnfidtbiHtdjhitbcjurtcfttcn. 

8 t <• ©ofcveaauc^mffCcmgcmcinen 
£f?iif{en6iefcrv?tt6mtvol 6aran/dtienfold)en 
<Sd)ftif? vn6 Dronung cinj*iftir>r<n : in v£r« 
ive<jun<j <jemcincr vBcaff feibf?en ctfiicr} vie( 
raufcnf f(. 6cfj (etd)fen vn6 crfrelaettcn 0e(fS 
aiijfamoinmcn / 6a 6ann an f?at( ttman tnu 
l<fm<f cr 20 000 f?.bohm©<lt6/f aum 8000.fl. 
funtf^umamcm^clfiubejahknmbWibm 
rourocn. 

v t £inci.c<jm/ 6aflauff6i<3<tf6<r < 8<' 
iaf)Uin<j jufehen / vno ©ti(6en vor ©iifeen 
rtcrjfi* vn6 ot)n< 2lbbrttd) iiicrffatfcn fcnen/ 
midjf t tutittitx {0?<tmin<j nad)/ mit nacfrfoL» 
gcnocn rationibus 6ar<jefr)an / vn6crr)a(ten 
nxrtxn. 

0 t ij & jutvt'6<r 
Iatlff</6m Creditorem 6<r i 00.; 00. 400. p. 
©tccraud) alfocinamommen/ aufj<j<u<h<n/ 
cabtn anjuhaltcn / 6af?erm(t tro. ft nun- 
mt|?r ftcf) foKc contcntfrcn fajTen. 

, t z. <Sof<n<aiid)ein&nferfcr)d6vn' 
/<r 6m Obliqationm auff ipecies , vn6 Cen 
ObHgntion<naurT ©ttiecn <jerld)fet/ *ci djcn 
CSnf<rfd}ft6 6ann aud) 6<rfXtd)f<r in judi- 
candoin 2(d)f ntmmm/ vne eie ipecies, fpc- 
cies, 6« ©iiietn abcr©u(emv<rbl<ibm !af- 
fmfol(<. 

x t J. <So<jcfcftct)<6cm©cftulbncraucr> 
nldjtvngutltdj / aftfecrnidjtmcfjrSuiem/ 
au crtmpfanam / <rf?atf< / vneobtrfdjon 
fold)< an mchr $Xcf d)^fha(crn erlc<je / fa 
f>ab< <r toct) 311 jcncr 3<(fmtt6<n<ntl<r)n«n 
©ulbm cbcnfovlcl / tva ntcf)t cin mthxtxt/ 
anfirtdjfm fJmien / alaanjdsomif 6cn@u(« 
ccn / etc <r n*i6<rnmb <rf?att<f. 955i< 6ann 
vnlittifjbar/ 6ap man allh, ter vmb 200. fL an 
3 o. ftdd)gfhafcrn / fo tvoln <tn tjalbcn 3J?or- 
gm 3£cin«arf* <rfauff<n f ottncn / ali anjefjo 
mtt xoo. fi. an iij. 9vcid)«fr)alcrn. itcm: 
(£m fcitiffn Octjfmpro <>. 10. 1 1 . Ovdd)*' 
ihakr. 90. ^f. 0tin6fl<tfd) pro 1 . 9v<td)<th<v 
(<r / 1 . gutet ^citrf pro 14. 5 o. <Xcid)«fha* 
lcr. 1 . 2(d)fcl jtorn^ pro 1 Dicid)* tbalcr vn6 
g<rina,<r/ tc. QWcldjc^ nidjf <b<n 6<r tvo(f<i* 
(m^ctf an jhrfclbf?<n/fon6<rn furndmblid) 
bcrjic iu3um<|T<n / 6ap 6i< b(tn6< ^cl ; U i cfj t c 



Tartis Secundt, 

nctvc ©iif6<n / fur fcfjrvff^re aff< ©i!(6cn qt* 
ad)(<t/ vnb fon6crlicr) tait-.nd/ fid) vcrfui tcn 
laffm / rafj €hur»Stirf?<n vn6 &\\nu fcjj 
Ovcid)« aUcnfhalbcn fold)c 6<nnahd(rf^< 
0)?intficnvr%cn /ctnfuhrcit/ otf<nfIid) r-untJ 
EdiCl:a in fo hohcin C8>cr)n 4iifd)Ia<j<n / rfi 
fhrm 9v<nt»vlammcrn dnmmnim/ vn6 aurj» 
gcbm/ vn6 6armtt 0ct|?.vn6 QaJclf Iid;c ^ic* 
n<r b<foI6<n (affcn, 

t 4- ^n><r<atic^/(tv<fd)<£<tvtrnict)f 1 
In 2(brc6< fcmt f<5nnm) rn 3<if nxbrcnitn 
^r|?c!<j<rt:ti<j/fott>o(n3u6ma(e £fvi|?<n ptt 
icntcnttas au^crl<gf tvor6<n/ alt< Captcaiia 
mit t)vh<mo6<r (cicf)fcm©cit bcjaMt. anju- 
ncmmcn : 0<f?ait 6ann / tvir f<lbf?<u/ an 
Dv<nt»vn6 Caf?<n rttl faufmr ©ui6cn / 6cro# 
g(<id)<nCapitali<nan folcfecmgcnn^cn ®<lt 
aiKjmommm/ vn6 6anncnhcrobiIJ(cr)/ 6ag 
6cru Creditori , 6<r 6ad ©<(r ht?h<r nlc^f / aitf 
<r ce cttivann an altcn Capiu(*6cr)uI6cn 
<incj<ncntm<n/tvi6crttmbaup<j<lichcn / fcmc 
voUkjc 6ttmnv©ul6cn von 6cm bcbitore, 
6<r 6amit an6<raxrtf)Iid) <nftvc6<raucJ)alr< 
Capitaliaab<jcf?,iff<t / o6cr vmbcin biUictjcit 
SBchrf ©iitcr <jcfaufff / o6<r fon|?cn 6anii(c 
(11 fcincr ^anbfhicrung vn6 JDati^altuncj 
OTtificn^cfcDaflFt / tv?6<rumb rid)ria <j<macb< 
»<r6c/ tvcil jc vnbiHid) / 6afi cf ncr m it 6cg aiu 
ttxn ©d)a6m ftd) b<r<td)<n folic. 



t f.^c^orab/rvct(and)<j<m<in<vBfaff 
rationccorpoiisEcclcnafticorumrcdituuai 
Vn6 ©ctf?Itd)<r I-uradot/ 6arb<» nicrcfhd) 
intcrclutf : m anf<hin<j6ie vcror6ncf< v£u* 
f?cnmci|?cr mtfvnfcr Apprubauon nid)f aU 
(<in/aI<obr-erm<i6r/<ttiiii)<^aufcntfi. afrer 
Capitahcn /m«n<tv<m Ic<d)tcin e>clf bcjahlt 
atwvnfe <in<jenommcn/ fon6crn audi btnn>t« 
6<rumb eine ilmbdd)e6umm ebcn (Md)ts g<- 
rin<jeu/vonjl)neneiit<jenommcjieit ©e(«atv 
6ertvertr)((d)aul;<j<(i<l)<n. ^Oacann 6<r ©<if?- 
(id)e€af?<n/(mfaa man 1 ationc valons mo- 
nctartim 6i< ^<if 6ep befct)cr)<ncn aupfcihcntf 
vn6 furjangenen Conrracftf/ vn6 nidjt 6cr 
5al)(utt<j anf<r)en folte / nidjf in <jcrin<jtn 
<Sd)a6cn gerbaren tvur6e. Q^ictvoi Mcrbc^ 
ntdjf iuber<jen/ ba$ bitam v?af?cn aup.jdif he* 
ne Summa(eicr)feno6crer|?eigertcn ©cffft fe» 
hod) ftcf) n(d)t befaufft/ alt bit an 6cm anbcrn 
Corpore 6er Oiettt iiuff<jenommene/<b<nmaf« 
f«3 6<riosMffiS< c6<t aflji^ocf) xftimirte 
©tltcr. 

t©owon<ficr)(Oor)n<6ajt/fv<i(man 1 
D(<bcvor/vn6 b<t; tv<r)r<n6<r (Jrfteijerung auff 
Mc ^eir 6er Q9c3a(;(un§ g<f<hen/ vn6 <j<fd)(of. 
f<n/ <j<bur)ren / 6a0 man tt bcn foldjcm 
ed)luf? nunmchr <jlcicf)faa^ verblcibcn latft/ 
vcvorab tv<t( erf? vovm^ar 6cn 14 Apnlis, 
tvtr 6enfc(b<» 6urd; eitt eini)ci%tf Dccref bo 
ftatrigcf, 

6dS)(ief* 



Confilium 

©<f)(i<f (tcjjen I f fo ftgen aud) nidjt 
»cntgcr ticl fftrncbrae v 3unffen / 6« Oarftir 
&a(f<n / bafj auff bt< ^eic bct &ej Ar)(uua, in 
fulven.io mucuo jufelxn / a,<ffalt bann bie 
• 3»*«ff<n Facultdc ju ©ieffen m j<tfd)<ib<n<n, 
<5Acf)<n auff foldjen <S#la«, 2Jrtr)«iln abg<* 
fajr/ tnb tnb t<rn<mm<man/ bap tf<( Jjxn» 
f^afften nnnme(>j in 3<\tyurw>%\Utn ein 
fold)eOrbnuna,<ing<fuVt/ b<r<n £r<mp<(/ 
»<tl f<tn mbti$tt 5tcicf)$fd)(ufj torljanben/ 
man aucf) affr)ier fol $ta fonbte. 

© 0 nun fo f cf)e ic fj r in uccamque parcem 
Cfof tf&fjrtt vnd b<9a,<brd d)r c rationes,bi< ftd) 
<t t »ann in difcurun allr)i<r r)c1r<n (a jf<n/rn*/ 
»ctfcn man jicf) f n btefer fo wtdjrigcn ticl rau* 
feut fL anfrcffenocn / weit auffer)cub<n <3act) 
iurer!>alten / feljr j»eiffe(r)a jf«3 rnatf)en : a\i 
<f?an t>it tytm »nfere£)ienft»tmb8reunbf* 
. Itc^e^iff/ btcwoilen ob.tc|c*tc -Oauiwno 
an&ere anlian<jenbe§ra$cn rnbefdjwcbrt «r> 
{rtern/ vno alfo juvorocrif! mic jr)r<m cwfact)' 
ttn/ tnb r<d)tlict)<m Q5eOencf cn/ vni bct)ra> 
li<j fcpn/ob tt>ir m mutuo enc»<bcr ftridtc rnb 

Srxcise auffbtc-Jcif bejjConfrarftf(auct) or)n< 
ufctjun^bcp PadctfoberClaufuf s 2Bie btt 
©orfenateOitnn/oocr jur^eif b<r Q3<jablun<j 
eultuj tnb aana,bar fctjn »<rb<n) ob<r b<r QS<* 
jabfunj <j<r)<n tmb feljen/oocr b<n mfrrcl ^«j 
ireffcn/ tnb etne foId)<Drbnun<jpublictrcn 
fcUen/ grajftbcrcnctwann MeCieditores, 
l>cr ue»cn Capitalicn ton fo(d)en ad prxfcri- 
ptam normam jfmcn eing<»ljf<* decurfirm/ 
tmbabfurfjen/rnbjngnti ioo.9i<id)<tr)al<r/ 
fofurSoo. < 00.400. ff. aujja.<ll<r)<n/ jtt^oo. 
t»bcr foo. jf. recftncn juiaffeti/bic Debicores 
iMmcien ju Q3ejaf)fiin<j b<t reftur<nb<n 
-Cai:pf'@c[ter an mu}tt ab<j<f<t«r Qjfutifi 
tMcrnctcbfr rnb }U fciucr ^eif jurfutn f crbmv 
fcen/ obcr (bcr iJcnn «jufbcbuncfen nad)) ctn< 
«n?cntcrtr;lict)e Moderauon eingcful)rec 
Iturbc. 

2. ©tefer ^aupf^age fucceblrf nacft» 
f ofycnbc. Ob/ba in $(ii n>d)r<nb<r «£r|?cia,<< 
run^ b<rTOuft*©ort<n <in ^auff/ *mb<in 
g<n>t|fc oumm ®u(ben fur^angen / t>nb abcr 
liteerfiatfun^ be^ aatuicn £aufr&d&inq$>' 
cb<r<ineicl)ei(#b<ffc(ben btf in jef^cr ^eif/ 
<>bcr furfer* hinanf <r(<*,t / b<r ^erfaufftt 
ttc {tMntj^orf en / In bem valor , n»le fte jttr 
^ejf bejucrroffcnen ConcradWge^olten/an' 
iunemmcn / ober ber <>8crfauffcr bicfc(be nac^ 
l>cm jcBt^en Zd)t t>nb 2lbfd)(a9 barju fd)(cffen 
fdjufbigfeix? 

|. JDienic^fl fa"(f bkfe ^ra 9 fur : Ob 
ter jeni^e / fo in vorfgcr ^eif §»ar s<rina>iffl« 
%ti oo<r <r(!<ia<rf<i« ©c(f ©ufbcn weif) em* 
lebner / ober fonffen fituiMa worben/ boc^ 
nber bcn jttr ^ahdtn^ bcflimpfen Termin 
nid)t In Jd)f aenommen/ fonbern t><Tfli<ff<n 
I«!fcn/ mrmt\)x mdtftinOc, wb^werbe 



LXiZ Mfy 

g(<ic^ anbcrcr fo(cfi<r ^cftnfbcn t)a(ben auff 
bie^eif b<p Concracitf Ob<r b<r Solucion g<* 
fetjicn / ob moram commitram babtn mi< 
£Xcd)f jucompelltrcn fcpc/ bafj er 0u(D<n roc 
©u(b<n mit ><(d§<mjw<n ©<lt b<n<bcn b<n 
uiuris <rf!art<n foll< ? 

4. 3ft bt< ^rag : £b / ^(«cftmlc bet? t>o* 
rigcr 98norbnun$ mennislicfcen bte ; • .; I c 
PenlionesVona(ten Capitalien / an ^ftm.j' 
hiirmcm lanbl^uffigem @<lf ann<mm<n 
mu|fcn / aud} nunm<I)r r)inwiberumb ron 
ben nerocn an <rffel?erfcm ©elf aujjje(ier)<* 
nen Capitalien (baaud)fd)on foldjcr f)afbeti 
auff bie : 3eif bcp Contraajac^an^en i»erbcn 
folte) jum »<ntgft<n bi< }irltd)< Penfioms 
an sut<r rmtbcrf<?f<r £Ofun^ / jc^em Hiu 
fc^tact nad)/ juentricbfen fc^cn ? 

f . ^ff jticnffd)ciben / »<e tt xoxt ©<# 
aar)(un<( ber^<t)rung ben ben QBinben/ t»i< 
auc^ Mmtx/ Jfpanbmercf^tcut vnbanb<# 
rcn bero<ifeicf)cn 2ln(3iu$<n t?nb ^ ct)tilbcn / fo 
in^etfwehr^nb» $rf7<tB<ntns ©utbcntrctf 
$cmact)f / nunmcfjr jut)alfen ? 

6. 8cTtncrfra3fftd)6:£)bbenjeni9<n/ 
bi< btt) 3<if teebrenber COnorbnuna int 

amjwefen / an ffatt a(f'en ^uten «.'h, •• ftct) 
tttlf n<»er (ci cf)fcr ober <rff<i5<rter ?0?unfj enf* 
»ebcr$ur»iUt3b<3ab(<n/ob<rburd)9vid)tcr* 
lidxn ^<f*<ib bat)in »<if<n tnb t»<rmc?3<n 
laffcn / tnb barttib<r b<l^ Beneficii Appella- 
tionis ober Rcvifionis , tn gebutjrcnbcr £tit 
nidlt «ebraud)f / bt$ nunmer)r fudjcnbcn 
^ad)fd)uffc< t)a(bcn fcrtncr aciioncs juge* 
ffatten? 

7. ©c^((cp(ic^en m^ct)fe ft><4.<n b<r 
f\ub<naDr)t<r/fonb<rIic^ ba auffbt<3<t. txr 
i?cjablung g<flct)(off<n »<rb<n foft< / fid) 
^tr<itf<rt)<ben/ ob N<^ub<n bcn (Sbriffcn/ 
fo »o( btrn<t»<n (<id)t<n aufodtebenen Ca- 
pitalien / »ie aucf) Penilonen f>af&cn gleicf) 
juf>a(fcn / ober ntd)f tie(mer)r bte ^uben jttm 
n>enf|ffen an ^art ber8. fL pro Cento (bic 
jbnengfnd)»olronrntf bcmiXa(u / in jl)r<r 
fjetfi ^feit ju^claffcn ) ftd) fo trofn alt bt< 
(ShrtfTcn / mif r . pro Centoan ffattber jirli» 
<fc<n Penfion contcnrirtn jufofftn fdjulbla, 
f<9<n? 

^nfortbfte ©unjttge fyvtin tmnt) 

gr<unb.@<(Mj<r fub dato b<n l.Iuhi.btfi fur# 
faufr<nb<n i6t*\. ^art/antn^ aufaeferfta/ 
retJ ©d)reibcn / f)abcn n>ir ton 9JMb<rbrtn* 
cjern bip/ jurecf)f emtfanaen/aud) ben ^><rtn 
jti fr<«nbt(id)<r «aSIBfafjt / an<j<b<utcm 
<S>d)rctben <int<rl<tbt< §ra^<n / tnb b<n<n 
fc<t)g<fua,f< <3mbff3nb / ju tnttrfdjtcblictjm 
malcnreifftid) <nto^<n/ b«b<5 bi< Rationcs 
Iuris, a(* mi fonfftn fertncr^ barbcn tubc 
bencf en / »ie nidjf »<ni3<r anb<r<r f;od) tnb 
nibern ©tanben in sldcfeen ^inen au^ae* 
f iinbf < 3abIotbnun$<n/tn a>ur;i<nb< £)bad)t 
g<nomm<n, $ n 9»a* 






sfj. Tartis Secundd , 

mtn Srfttid) onfongen thuf: ntrenfflpr: CumtrietantttMqti*r^ 

17 t £>b felbigct/ fo bcp »org<trcff<t/ burd) partcmjiilc veioquadruplutat 

mcrcflicijc rmgftung b<t flttum «ftfiltftttt/ mxCapualis. 
»<rurfad)t<r efcigcrung ber guten ©orfcn/ gmncr rnb sum S8ic*bf*n?J 

<in 2njar;l ©ttlben ouff gctriffe $eif / cPcr <tttfolct)Star utum rb<rDccrctum, fct$ 0rt# 

jljmc bcliebenbc 2lblofung ouffgcnommen/ gcmac^f ntb publ cirt tmbcnfolt/ ^irfrw:^ 

>nD ooran bcn SXcidjatfjaler v. g. pcf fed)< tocfttent^e/fopcrfciitcmiamjleiunti^Hi^J 

leicijfc ©ufbmgenmrbtgt/ cmpfangcn/ an* tmremejufmodiScaum latam,graWtt/ wtf^ 

jef*onodj Ocme£>a<?0iun!itoefentu«f»a«bcf' &<ptt><g<nadCameramlmperialem ip$\m\ 

fere brbnung g<bract)f / cben fo t>iei gm< rett/tnin)ci(fcnltcl)«n<»cbcimcr)ernbe(efcirl 

fct)n>ei)re ©itlben iubCjafjfen/tfnb b<n9teicb> Decreto iunnbct lauiftnbc a^rt)<tt ttfttmffi 

tbaler per 1 . fl i o. (Sr. ober attberc gcner)m< <tlfo confrquenter berogKtcfcm Dcc(ret|Stcji] 

cgcrfcn tn glctct)cr Pioportiott / nubcrumb pus mct)f ersucfjf ; Bonbern ^iemtf siiBtMf^ 

lucrfcgctt fdmltig fetje ? $f>un Jtrar ctf ltcr)c/ m<t)rcr<t QEctfldufftafetf ^3rf«d> t>n& 3(nl^. 

ja fa|I t>er inchrcrtt>et( 6tmib< t>cf J^eilUen fung g<bcn nxrben. SDann rncracfet fonfren/ ; 

Qvomtfctjen Sfatcfa / in obangebeufen jungfi bas £od)l&ltct)e <£ammcr.©cricfcf Ht Ser 

noct) einanbct publicir ten ^aljlorbnungcn/ tuta rnb fonbet babt c (Saijungcn bct € fctnt 

*<r Q5tUigf <if gemd^ jufcnri eract)t en/ t>a£ ber b<f ^etltgen Ovomtfcfjen SXctct)* / tn $|{f 

fcnige/ fo nictji anjurucfcnlicf) auff fpccics iuncmmen fdjulbtg : ^effaltfamt ban* 

acluinbWt / obcr fou|ien wa^anbcre paafrtrf/ S3ct>}ti{<r £t)t> ejcprefse bctkn gcfteflef / bdf 

©t)ue rmcr|"cr>Kb sSimu ftir v?.;itlbcn / nue fi< nodj 0Ublid)cn/£rbotn tltb IdnbifcnenS . 

tcmporeioiutic.r.isgitr»(^ar/a»«caffenfclle. mmacn/ Stacuun rnb (Be»ol;nbeiten^ v l!|^.: 

^eicljc^ebenmeifigntemcr^onJDcrm &irft<mf»umb/ Oernctjafff \>nb ©ettc|«i|# t 

^offfgong Hiliera inlcnbirtcn mrormacio- fpredjen rnnbQJrfhcilenfoUcit; 3t^f«| 

nc Im is & stqui , fo mmmebr fecundaviceiit bcn »tr fd)tt><r!ict) cracljicn / Co<s fembiU|jfc 

2iugfVurg gctrucft / ben i)fcct)tcn gemdp jit* Scacurum , bOrinnen ti< 6teigenmg 

fet;n/ongcgebeu/rnb beftrittenitmtbf. OJJun^ngfetdjfombapprobirf/rnbefner^^fc'' * 

ffl 3cbocr)bnnbbe(fen»nerod)fef/ t fon* <nfo(cft»bctmod)f<recna5ung ber ©erfijr 4 

t) ( nn>ttrnf<t^t)CiWnidjfrar;ffiimbiufer;rt ©c(f ertffebnet/ iur^fia,s(ungbetg<(io(tatt> • 

erad)fcn / bap burd) ein fonbcrbobre^ Statu- get)o(f cn tbtirbf / ol^ roaim cr ^uf @<if (Wbt 

tum , fo(ct)e (cnteiuia limplicitet t>nbourct> fcibigc^in re£^fmdfTigcmCSebrtemvfan|<w^ 

jo ouBveciptrfoberangcnommentoctbe. t 3rt inCameralmperialifurguIti^gC^tt^^rt»^ 

bebencfung fur< ^rfic/ CommumdimaDd. ben m3ct)tc. 2lngefel)en / folcftc* Iuri pubiii 

opinioi)al>ing<()<t/ qui>din fofutionepecu- co*omnium Ordinum fcicurobor^C|lK^' 

nia; muiuo fumpta: , ouff ba^ tcmpus Con- fulifque dero-acoriis pracmunito| gan<W *' 

traftus,camque monct* bonicatem iufef)<n d<^<n iufdn fct)<tu<f. 
fcnc/ tvie ftc bomoien m gemcin gdng rnb geb t Ac licet ii, qui mentm& ^ivjpj 

gewcfcn. Impcrium , r.c omnimodam habent lutifdJ 

^mnafen/rnbfuW^nbet/ f OUCt)bt< ftionem,promodo^uationeIuri(^i<lN ; 

13 NatUra mutui , lmo ipfa fubftnntia iilius ipfo compcccntis > ftjtuta cortd*fe?qiieaar 

,^ Coutraausbarinnbcflebct i utDebitortam rton tamcn Iuri pub!i«o aliqnid dfce^ 

quciu.uis , quam quancicacis ratione, nort ipi1slicet,D</. adL.I.C. deS, 

in plus.qujmaccepicobligatusexillat. ad l.omms.g.ff dtjHjl.&lUt 

< t f ^noobglcict) (})\in Debicoi fJct) t JOb ftolaudjbiliictjrnoronwc^w»;!! 

ottf.ttucfcnitd) babin retbtnben ffjdt/ oo^er ttegeivefnrrtf<rfd)iebrnterbenen<3Dlig^ 

fur lcidifcss obcr boct) an$cfct)«agfne$ feJeif/ neniumOc6en/n>clcl)couffgenMjfcipfcde^ 

iutc rnb rtd>t gttrurbtgtc <trorfcn bejabfcrt t«ct)< / *nb feibfgcn/ foourt©ulben geffeUa 

irolK; fotflbodjauff bcroaleidjenrevfrredjen f<inbJ ^rt bem ndmb(id) biefet / fo ficfrj 

(uvpocc, qucSd ulurariam puivitacem redole- Certas fpeCies verbunben / foid)< W»ti( 

revidctur)eb<inoircnig $ug<t)en/ of^tronn iidj erflaffen mitf ^crober/ fofic64u<i v 

<tncvron« ico.ft. zf ,ob<r mcf)r @ti(ben 2it>- ^iviffen 2(niobl ©ulbett bligirtAf^W<|ifij^^ 

<inf>iu<rfraftcn/ aud)medianceIuramemo, it)m<b<(i<bcnbcn@orf<rtiu<tlcg<n/ bem«ff> f 

cbcv fomTcn fict) ium ctdfffigfTen rerbiiuxn figfiffi 6offutf bod)i>f<ro(tijinf<tnen®<^ 

tbilt. ^k(cbe>faafetn«Xtd)f<rinObact)f fo(gen/bopelner/wetd)emgur<fd)trere0u(# 

iKmmen/oberratauffctfenncnrrurbf. 93nb bettgeltben/ fitrfclbi^e/ aI!<r^8ortf<r«Xe# 

tfnbentotf / rhw^iheii»/ fd)tt>ebt(idt enf* fcn / rhb txf ^eiltgen £Kontifct)<n jJCeie*' 

finncn /'trorun^b b<r j<ntg mcliom condi- ^Serfaifungen iutribetfauffenlx / twtgw 

tionJsfvrnfoite/ bcrjbme (jttm(?r<int>e() iti ober»berfc$t<^u(benmer(egenb<fnge<}J 

etTectu 4. iKetcnefbalcr ffir einen s -uenfrict)' »<(ct)et fo(ct)e (eict)fe ©u(ben eingenomj 

iw/ob$r4b<rb<r 100.(1. mifi;.v<r P enfio- teffoWUtit ^atb^f<©»tb^$wt^ 

* • fc ■ ..■ * . * 





Qonfilium LXIX. 



j ffttfcfwIb^frtK. f Florenuseniml7vc©ui'«' 
l»<H/noneftuncum imaginarium quid; lcd 
fuam etiam bonitatem intrinfecam habet,ut 
cgrcgicdocetSurdus,..m. j?. confsii- fcrdi- 
fcurf.& frtfertim numer.tS. Alciatus, con- 
Jil.tJS- mfin. &confil.sS6.tn prin. 

_).<br<r rationes in hanc lentcnti.m 
«tnj!ifuf;:«n/ t)alt<nt..r.<r<uf»<a,<n wvotu 
notbcn f<l)n / tVtil fclctjc fupra in conftl. S9> 
Item confil. 62. mtf m<t)r<ru ati(jg<fubf f / iu 
ftnbcnfrtnfi. 

«2BI< t-ir nun t»nf<r< f (j<if- /nf d)t i\)\\n* 

16 H(f>JU!<inbalt<n/ | &aj|bt< ^)mn flt t.ct> pliccmc.rc.intrmf.c.im &extrinfccam ni 

t)a(«ni.mStatuto, b<p j<g<ntt><rnfjcr _rag/ mirum, Fichard. coufil. 20. £}bt.oI tcrc- 

«uff ba. tempus iolutionis prxcise fchtn/ al. tr «jcn bcr Sempronius b<n Titium , quou. 

fou.<n»ir <b<n fo trcnia, rathcn/ ba_ indif- intnnfccam boniutem mit _,Icid)<r ^hmf./ 

fcrcmer vnb ohn< .nt<rfd)t<b .it) £)xti bat wt<<rcmrfana,<n/ttib<n:inb ut.c.a|\|<n fict) 

tempus Comra_ttis refpc_tirf »<r.< : ttxfl angcm_|it; <r r>t(! jcrcd)|olr!^_/quoadbo- 

fpn.<tltdj .er^<w<§t< &n.:.nun«, fn btn nitatcmextnnfecsm^aTnidjtl.)4H'l-(n, 
$)tuuQ<it<fli c Jusfcr.infolicus, tnb trcacn 
rtcl.ruy^mbft-nb/ fo ftcfj faff b<i; finguiis 
c_i.busN.uiftttt/^l<(ctfamvnniu(jlid}fcr)<t 



-iDfcjf <it <nt a<g<n bW v mtacfjrhcifr / ttann 
<r anjcfjp nacfj abfatl fccr .Ofunijcn / bit fpecies 
fnfo()Oi)<m»<r)rr/ alf ft< ron jhm< .crfdic 
b<n/ »io<r ann<mm<n mt'tfif<. 3>a httt^.* 
g<nj<ni_<r/fovi<fl<fd)f bamat mit <m<ran* 
6at)l®ulDtn/cb<h fotrol fciticn _ .uf)<n fdjaf» 
f<tt m.g<n / al. Vor rnD nacfj n*tt gut<m 
f_f)tv<r<m ©<If gcfchehcn (p*nb<n / ctncn 95rt. 
ct)rtfilidj<nQ?<ttinmtff<inc. _Ud.ffcn grof- 
f<n €3d)ab<n/ <rlan«,f</ waun <r niiunuhr 
ttcsrcrtcn mfo !'.bcm tvchrr tvitcr attp.ah' 
l<n bJrfffC t Conftatncmpcboniutcm du- jt 



Dhn tft <. _rv*<rr nfrfif / f ba_ de lure j_, 
ftri_.o, in murui concr__tu , annuorumvc 



ncnreta/fo!d><n6iird)<in3<m<tll<ned)(iip redj5uiuncmptjonc,iplc<_».nrraaii perfe, 



rter Dvtnung/alfe ju decidir<n/ bat nid)t 
fori. btef.r / btlb tiuanterer <n t>nwi_<ct* 
brintjltdjen C_adjcn a<rafh< / vnb bintvttX' 
rutnb ftm a,<$<mt)<tl <tn<n rmbiUtcfjcn _.<» 
irm <rlanae. 
»7 t F.t fane jam olim prudentifttmilu- 

rcconfulti cxiftirnavcrunt , qubd contro- 
vci il_ monecalcs magis facii Cnt , quam Iu- 
-8 ris. t Eoquemini:s,ucMoiin_us ait , mi- 
rum cft ,t1 l>d. haiftcnus in hisqua-ft.onibus 
multumdubitavci iuu, quandopanim faiHs 
fundamentisinha-vcndo , partim rerum 6c 
fadtorum circumftatnias negligentius ex- 
pendcndt) , univerfam hanc facri magis, 
qu_m lui is materiam , ad certas commemi- 
tias regulasauth mgcrc funtconaci , tn txacl. 
deufux. tju. 93. nu. fty fag. 176. t E-dem 
fcrcincuicat Andr. Kruchen. dt S4x0n.no» 

txovoc. luxe. cap S. num.jii. &ftqq. ubtfcn- 
it : Hi fruftr_ Dardali opcram implorare 
videmur, qui dum variam monet^ intcmpe- 
riem fui^ c« mmentitiis de.ifionibus 6c_on- 
filns r.rbiS propinanc , nihil ipfis penC, 
qu?m utcx jurevideatur fcaiurire ,cum ta- 
men pertrailatio monetai ta univerfimfadti 
ma^is fpeciem propter vaffzs circumftan- 



*5> 



cjufvcfubftantia& n_tura(q__ iiempe in 
eo c6fiftit,ut rcs mutuo dara,ui c.dem bont- 
tate,& ncc mclior ,ncquc dCtcrior rcdJa- 
tur.aut ut pro centum fl«>renis qu_umits 
quinqucpanlisqu.ihi.itispKrltciuuODatl' 

ncnbtro mdjf ahcnrf pixr ttmbttt voitcbu 
wannciiftrcDcr Ux Crcdhtoc |>t'n attpictffciv 
t<8 ©eltretf _Jcftt)<rnb (5cf;a.<n txvtcxbtw/ 
cbtx boii) c<rDcbitort)t<f(r./fo<r<nrlcbn<f/ 
etiampiodiealitcrab(umirf/o^<r itt (cinfttt 
ntercfitctjcn _?uw„„n(e_<r. t Etccue bo-jj 
nuas MonetC cx rcbusemundii, vcndundif- 
que,{rft mationem capcrc nc^int. \ Ciim 
c contra mcices ex pccun la , opn vci 6 pecu- 
cunia ex mcrcibus , aut quod tamum vcl 
tantum cx ca comparan queat , de Iuie de- 
beataftiman,/ fi iu. 42 de fidcjufior. 1.2. 
C.dt rtt. numifm. potefijr. iu ut t.nitum lit 
fi.lvcndum , quantum eft in obligarione. 
non quantum lucn Debitor cx poft faclo, 
medtante pccunia mutub fumpt.i.fccit. 

^iid)(. D<j?o it<u(4<r iil .nmKiffrtiN 
cficnfXcditcn. / t &«.<in€r_inDrcp.?>n)l. Jf 
_X6m. _\<id)^ ' fo Statuta vnb Oxt niinacn jtt 
madjcnbcfuat ' etiamcontra Iur:s ftt;_.i ri- 
gorcm,&exi£cnte imnnmis iu>toria ajqui- 



»0 



iiasrcferat,qu_mutluris finitionibus con- tatc ,pr_tcrvcl contra Itiris coinmunis ra- 

fiftat, tionem , a:l Rcipublicx fu_ utihtacem > tra# 

t3ftrn5mltt1ja.<rtturb<f<lbtg<r/fo<ff» fbtuinn f6nn<. ©cffalifamc baim in cafu 

toann ftd) itttt Icidjrcm C3cit/<nttt»cb<r com- pr„fcntisqu_ftioius, pa bi< T.Kttb(?aiibaIf«> 

municrroreducius,Pb<raud)Iudici_li De- bctoanbn/ ba^ btr Crcdut 1 fcfn ©<If iiitf 

creto eoadada- , bcjanlcn / rnb alt< vSdttif* ©ctjabcn <tn«j<npmm<n / b<r Debitot ab<r 

t-itablc9C!tla|Tcn/pb<rfonftcnauf<tn<rQ?<' mtt 07uf5<n augac_<b<n / bt< l^ttiftc vn» 

fpli.una/>MiDa!tD<tn.ct f-/ ©ulbflt fur ©uf* f>tlliaf<iff-<r</utquifpiam cumalteiiusda- 

tcn <tn»>cnpmm<n / vnb tt>i.<rumb b<r g<* mno locuplctaretur , eiquc potius,qui de 

f.a(f /<5c quidcm boni fidc, ncc animo lu- lucrocapcando, quamquidcdamno vitan- 

erum ahquod captandi , au|_<llb<n/ allct doccruc,faccun'ca-ur. 

st m t ®f 



m 
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Tarth SetundA, 



• ■ 



xC t 3un<fccn rnb ttt «ttffHina, tin «,<* normam Chriftianar Charitatis , raturatiC 

a<tifvi<l otfr<r5 Mc (Sadun atfr «<|ToUcr/ tatf* quc xquicatis^ <nttt<b« p em 

jum $aii b<< Dcbitor gufc ©ulten «tco,cn compohricncm , ober i o<fi Nrmtrcfft fcidjcr 

nut(jrc/ fclbigtrintBCirgr^tTcni ed>t^cn o> Scmchftob<r^H(frruc5«mfcfjcti a. , uu.r 

ituiT.cf wurtc/ fcanncr vcv:wirtcf|l txr a<boro/ nonfoimula mdudatui , certofqoe termi- 

f;iil<ici.i<n©ulb<nfcbaff<nf?niicn/aiidjfc<r nosfequicpgatur ,fed utScneca//k#. dt ht- 

Gredkordnai m«dlid;cn rnjtil^Ti^n <}« *fa*t-7. mquit .fecundum hber.no, & 

rotn bCJK. e3<(ifl(tfam< tann fctn#<tfan< nullis adftncbm vmcuhs rehgionem, de- 

cta<r!au.in<noi<rntrcvhvccbcn fan / tann trahat ahqutd cV ad,;cut h on , ncc 

ba|»<tiicrVfolcfont)<rr5ul<t|t(baau*trr 3 <. prout Lex & lufhm luadere videtur, fed 

mctttc HManncuZufttncwaUbtlTcrfflufsc F rouc kumamus & muencordu impclht, 

rhm/ vnbttaa stvtfcfjcn t<m rccfctcn ctcr conaputur. 

aufMt<<" temporal irchrr fur <tn »nfcr< . t V"de & Ecneftus Cothmao rc- 

fd)t<b foc/ erfcnncn lcrnrn) f<tn ©<lt vmb fpondet w/™. , ■. »«/?/. m». r/o.lubtU.- 

Viauahm/ob<t bcraUtchcn hod) aufecgc larc nl,nllim vc!lc ' ftulluin & cm ; nc ' im 

b<n/ wcmg, 'ccctrichiuhraat ntdyrtacwcn. cft ' ub > a 8 ,tur dc nc S otlls cx *°* ul * bo ! m . 

ncn/fo.^rnluuu«cnfrtvcl(ts<nc<©Hr<r/ •nr.&Iurifc ibutdiT. 

ah5 1.< &afrn .hctvrcr crfaufcn / vnb »cja*< cerncndis. Blarcr. tdU.ffamanJ.joo. »*. 

•>Y ' f Vbicunquearquitasqu d luadet, impoiU- 

" ' £<m' aflcm nad, tfcun tvir vnfcrtf <U«t bik cft , rcgulam non tallere. Cohlcmit 

olcrbutt* babin inclinirtn / vnt fur ta 6 |> [^f^ ■ 1 U1 . au ' ,n arnbl S u,s cau,ls * 

,7 chcrffc ^trrcl Mf<n / t *a* cbCntndffm divcrfnLeguminterprctationtbttsoponcrc 

ronct.ngmlll.eWjtif^cnec^o^fcnetHi t.tubantcscauias tempctare Iuris naturaljs 
01 rXaburJ/ bcn z^§cbtuart,2l.n. Utf, fur 
rcd)f«cfvnod)<uwcrc<n: £)a* ncmibltcbfd' 
btft</fc./f<ttr-«o bic srabc guu ©crtcnbod)* 
<i,<lt<tJ<rr/rnb bt< (cicfjtc intcriroe ?»tuni,cn 
g<t:i<tb.tr fjtttxfcn / ©clur aurTa<nomnun/ 
niinu:c!ui;acbi><r<nc<run9b<rO)<un<5<n/ti< 



$9 



4» 
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93Hbti;uf<nima(bt< ftfabruna f<lb"|f<n 
mjchqcu t bafj<ni3<€f4nb/fcfd)<uitt<« 
b<rtf b<TC^I<id>cn modcration tn )f rcn s 
jal luno* I didcn ^cbraudjt / obcr atncinige 
^ablorbnung 511 madxn «Jnijltct) tntcdaf' 



4» 



ttt< fold;C tcmpore contractus «jolfCU (non 
obftantc uho conrrano pacro ) rcgularkcr 
abjitrtaffcn / bcfi^f. Sfca f<rw awi t u 
l\\ vi,.ics mit bcn cmpfanftciun nuenmtf/ 
oocr fou|lbod?3<|f<tun<n®<l:<rnfo v^icl 31* 
ich/ «il nttr .j.ium ^clf / acfdjaffcr / oc<r 
1 «jj<nb<ti bcr 3<lt / rnb <m<< j<^<n 
©C'A'rbtf/bcrr<!f ltcr)f^arT<i.nu\un / Q5nb 
Mc Creditorcs itr< aufMclibnu ©clrcr crr^ 
tv.mn.\iid)l>od)A^craufIatt fcfjrocrco Biitcn 
©chf iinncmmcnm»'ijf<n/al6' ^a:in bu Dc- 
bitoies,<nttvtf<r|o ncl ^ntcr ©tilbcu/ ah< 
jt>n c n voracfcfff / at ju tra*3cn / obcr cin bi(! t d)/ 
niAfMcn Olad)fd)uti / aUc« nacf) bcfinbuna 
bcr SlttbfUnb/ex boni viri arburatu , jbrctl 
Cwditorti }ti(ctjf<nv«bunbcn fcucn. 

t ^<lcf)<m nad) aU bt<f<m ^nbcil 



Mtrd)*imKilid)<^<fd)<«b/nadibtlUd/<iu <r- 
nu)T<n dit.n.irt / occr burd) gutlidjc intcr- 
poution bci^<(<i3?/Mcftr b<fd)ttcrtiafcff faf! 
5i:m fiMlld;|t<ii ablulff<n : aud) tcr Ortcn 
bu X>nurbon<nftcbnad)rnb nad) baMnbc* 
qucmcn / batj fi< fcibff cn mit tinanbn tftwan 
aud)an(<itungiit anbnn caiibus ,toni 
g<trctt<n £)brlgf<tf / Imc affedu vub Q5n» 
varn cifcfj <rrl;<t(tcr bcfdutbcn/ in bcr jjutc ab« 
fommcn. 

t "Snb nodj f<n:ur btr^ ^rrtf vnfcr 
i3d»cnbcb<rffdnbnu5b<n -£«:n3u crffdtcn/ 
l icltcn tttr rttdji vnihttthd) }u fcm / baf; fu 
ro^nfl r)i«»H gmigfam quatificinc / rnb a(» 
(<in ad confimileS litcs dcputirfC Arbkrps 
Iuns, ob«ed)tt,^ricf)urcrn<ntun/ rnb in 
eledionc b«of<lbcn ft.rnamblid/ bai)in f<bm 
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T *->< ct)<iu n.tcn ou wnin xniijt» - ' * ■ . ■ 

vnb ^.varacntcn/ fo btc voracwcfirc f<tbia< f cI " n/ >]>«fon<n m propno ittif 

hoctiVh Z«p / wb /bcrmacbtc bi<f<n(iri«tt 3 f<iun «bt a iid)cn ntd)t inKtcC 
Kmt^SSri ^<tnng bcr b« ^u^rfdjaiTr / tccacn fta 

SnTanS nai bcro bctlfamcn abff<(- auffr,d,t« 3 <n Dt<bt.af«f / ™f<ff*« 

uWWnbct fM) ^ifcn / rub nod> ta d H« *«*m i» bcm ^rtbcn / vnb allcr b«lh 9 fc«r/ 

b t faS all TnbunLta MbcOiat fcinbc/ »d auacuchn, fcvcn. Qficlcte rorbcrfl cu 

»um fu«Ud)(l<n abachoiffcnwcrbcn f6nnrc/ yarrbc,xnmti.v.,lcn^Mvb,naim/na<f,<n,Tcr ; 

Zmmauu bar.,m<n ntcfjt bic ordinanas frvti&^mtfanM KM»r<n/ »n» 
luns regulas , lunlque fttidt acumcn, vcl 
etiammunicipahumSanilionumrcgularcm 
.ccnorem butdjaufi 111 obad)t ntmmci /f>n* 
bcrn uad) anlcifuua b<|tnb<nb<rvOmf!Anb/ad 



tinfaU<n(f?<i)Cub<r gurc/ pcr \ iam compro- 
muTi , nad) bcfunbciur bcmanbrnuf al(« 
^Bmbfhlntcn/ remota appcllatione, redii- 
C^ionc , oranive aiio lentcntum catlatorio. 

tcme- 



Confilium L X I X. 
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remedio,aflfold)<fur ft< fomm<nbcjr:una,cn 
(rSrtcrn imD bcpicj.cn modncn. 
44 t ^)ufi?VLnisu>cnfccO)i(ftc(/feubf<iu 
forma Decrcti vel Senatufconfulti v<rfafjit/ 
vnb t>cr QJurijcrfd) jjf t rtflffhtt/ ba$ nambltdj 
t>w ot>cr Mcft / ju allcn txr ^tjabluUiKn halb 
iinfallfncxn flnrttafcttcn / $11 chitt^* 
rtd)t<r»<rc:onct/ vnl> b<at)Df$f/ ttwld)< ob' 
frcrtfanbucr nlafffti *,utlfd)< -OanMun^ ivoi» 
fd)cn t<n vp.»rtl»crcn vrl«i<ii / vnb ale 6ann/ 
i>amanftd>ancxrft md;t vcralcichct/ <tnvn< 
parrcmfcf) Lar.duir.cnrulcn/vn&manaffotn 
fKjucompiomucircu/ fcrjulbia, Vnb vcrbuu' 
fccn f<m follc. 

<25nt> fonftcn halfcn »fr Dcroalcicfxn 



4/ 



ncmpc omn is litigans, & in omni caub ir 
prorautere teneacur , Planc. ttait- decvhipto- 
mijf qutjl. i.nitmj.& 4. t Talequi.- ii .; 1.- [ l 
tum non conigit hr. commune ; led po ;. 
corrobora: 1, quoad Inium abbrevia io- 
nem atque amputationem , Ancriaranus, 
c onftl. JJS. Holt. cV Iohan. And. incap.t.de 
tranfacliomb. Barbat. couf.js- vol.4 argnm. 
l.ftldquod. §.ft quts, de don.it. mtft Vit.& 
Vxot. 

07ld)fwcntecrv!^fur^5)rfff</tft>rirbf / i 
bitftt Scatutum luri pubtico , Nrfj -Ocnf. 
Stfati 9v<td)6^unt| Edi&cn / vnb anlxm 
folcf)<n £>rbnun«,<n«ar ntd)f Jit nubcr laufV 
fcn : ^n bctradjtung bartnncn bic fTctacruna, 



Dc.-retum b<t<uti»<a,<n b<n 9Ccd)f<n a,<m<£ D<rg^unijcngarutd)f directeapprobirr/fon 



Jttfctn/ t quu in cahi ambii^U! 6\: contro 
Veruluris,aliave conlimili ex causa, partes 
ad paccm , vel compolicionem ineundam, 
auc etiam compromutendum, cogi polfunt. 
stgum can placuit. dijttuA. p.Corfcc. dtprt- 
yiteg. paiis. nnmet. 17. & feq. Hartmanr.us 
Hartmanni ab Eppiiu;en. ptacticat. obfetvat. 
lib. 2. tit.de aibm. ob/erv. /. Tellaurus,<tVfi/ 
Fcdcmontan. Sy.pcttot. Dn. Rulandus,/r.uf\ 
4(5" dc.irttc. Iib. 7-tap. 4.num.3. / 1 Sicqucmul- 
tortim locoruirfStatutis rccefKum clt, ut co- 



&<rn <tntj vnt> aflefn Dahn $<|chn ivurbt / ut 

pax&tranquillitas in:er Cives conlervcrur, 
bamtt bt< , 3Mira,<r / fo rluu oatf Mird) cae vn* 
orocnlictc 3JWn$ft><f<n tn uroff< confuiu u 
M&QrcfrircnLiffrurtja/ nid rfmhera ti.rd) 
fd)t»<rltd)c ^ancf vuf Dt<cf)tf«yitajih t anf« 
a/fo$<n / tn fcfcJfcffdxn rwtmvtlhn .<< u 
rinanHtji<ratr)<nVfrtn<rn»fb<r I rin 
ir^aocn foinmc / c tr |<manM cir.cn vi.^uf 
fid)cn a.tttun trf*n<j<. t l-c conftat , vakrc f l 

Statutum , li non Ln cotum cdllnt Iu> publi- 



gnaninluibusintcripfoscxortis, compro- cuin 8c Na:ura!e; iedprov necate ccmpb- 



rum, parcicularntrr»qi:eioc» circ.umftan; ia- 
rum,ex .rquocx: bono adoat aliquid \elde- 
rbgetinaltqtio juribus pra-dictis, l>d. *M. 
lu* Civikff.de Utji.& /HrAit'omusMoJuiu5, 
m^.I.exest dubtf.it 24»- 

;oiim ^Stcrrtcn / t obrvoi fonjtcn t\< 

Statuta,.ippellationem,quar /it ad lupc io- 
rem,collerftia,ntd)f^lfi4fc<nb;f^i«iroo<3 



tniceretcneantur. late Camiilus Boreil.fr. 
decompfjimlf i.i. gt. 1. 
4- t Ac pi.vicus hocce Itatutum hasc 
f> quoque ob caufam , licitum & iavorabilc 
repucari debec , vcrlacur ctenim in celcri 
cauiauim expeditione , litmmque & pro- 
ceduum diminutioue , omnibus Policicis, 
iplii :;ue U-i;ibus admodum £ra:a l.properan- 

g*M. mpm.iip. C. de lud c cupientes extr. de fold)< traditio ad hunrj noftrum afum ( ubi 
dol. &C9iitum. Petrusde Ancnarano, mcon- partes principal;tef ad compromuceinl im 

48 (i>. tgfiinfio. 7 PubliceVenim UWle-eft, ho- in ccrco^eneie ca.ifarum, ex c.uilis admo- 
irune^ nnuns lirrapcibus nonvexari, quod dum rationabrlibus ang<r*alf<n / & ua ap- 
omnino ccllai v.vm - compromittcndi ne- pellatio per conlcqucntiam tantum b<U0in* 
cclficatcaJlitefi ipfa.hnicndasj.i.jif: dear- m<n Wiirbf ) I<M<?iict)<n ntdjf JU |i<h<h: V<k 
i i. Etconferunthucqo ctPao^he- fiirnitmblld)Wc3<m<inc»3uqcri"d)arff/r^cr 

.Ui^iolus , Ub. 2. c .4. n .. an jkjlatf bi<3unrFfm<tf(<r/quivealu Vni- 

49 t WO l|? fktt iu^<r t»<ro<jl<icfj<n Sca- verlitatem rcpr.trfencant , D*l\(n fKnMLta<tt 
tutum rXfaxOjn uc[loivcniacr ^cn 2)nrcr* tl><f<n/uauc quali pado comatuni appel- 
tb trwn / vu5 Jitbcru. 10 |>:tticnbcn i><n .f)crtn latio adcmpta vidcretur, aig l t. $.;-ff.t 
tnO Orti Otccbf ncmmcn mujfcn / bcfdnvtt' quib. appeil. non luet & l. fiv. c de temf or & 
ftcfj; 0:6 i|i Jtlfjlctd) fcld)C«l ac^cn JKatf. teptratiomb. appeliat & fugjjent lu.c remc- 
Q)I.ui. als Ob<r'J0.tupt/ bc|To bcffcr juvcranc- diumid,quodttadic lolian. Bolo^netns. ad 
n^ortcn / nxtl foldjCP aUcfu firtgulares quaf- /. g.num nj & fcqq.ff.de tttfiit. & lur.Wan 
d.uu puitaj bcrrcrTcn tlutf /aud) m fpecic t>a<- fon^K aud) in eventum Xatf.COiap.bjp Orti» 
hm ittri^Kh fciu n>mi>t/ Dafj c^ allctu auff |'<l 

•bt*< ^a.hcnscmctiiDf/ fo tutvcbrcnbcr^n* s3nt> lcff?lld)<n/ t ff? fdW^ maricra- 
rtd)ttijfcitbcr03cunij<n/ cjulquc abufus oc- 
c.iiu)iic,|td)an5<|Vunn<H/nequcadituuiu> 
caftis acDlftcu/ Otxr in confcquentiam^CJO' 
jO Silirvcrbcnfclk. t Etenimmagisfavorabi- 
le reputatur S.atutum , compiomittendi 
imponcns neccifitatcm, ii no iic gcncralc, uc 



I 



alicrvnKnl^nfijiibcricliffiL 

^nt> lcffflfd)<n/ t t1lfcibt.3cmod.era- 
tio , of<r mtffdc tv«o. / .v.:d) bcwnthalbcn 
fc!u raiMtdj ^rvctl bicrMird)^cmcmcreMtf/ 
tvcldK fccvuhretfv m<feffcf1 / aud) ctn «jroffc rth* 
iabf lctdjtcr ©ulccu auf^cnommfn ' mit 
jiucn Cieduonbus nacf) btHtchcu ^>in«jcn 
ftd) abjufjnlxn <in offnf «0«ni>A vnr >i;ro M<r* 
X tit) turch 



Dlgitized 



Tartis Secund&, 



fcurcf) Kbfo. tttdrtf? pracjudicirtf nuirbf : id 
quod non herecfi icmpus Solunonis lcmpcr 
refpedtandum elfe ,ftatuto fingulari cavere- 

* tnr. f ^najeictxm rrurbt attff bXfcn <jB?<«, 

bttauthontasMagiftratus, ftxlcf)</ b&$a\tt 

Capitalxn mtr Kid)f<m@<lt abiulofcn fcrxn/ 
fcubwordecretirt/ nicfxproftituirtobcrrcr» 
nidjtct : rnofjiat |ld)md)f nxnigcr hterburd) 
tatJ corp" Ecclciiafticorum redituum nicf)fHt 
iub<fahr<n. ®a r)tn<j<<i<n / ii pro tempore 
Concra&us, ahquid prxcise & dilcrtc fta- 
tueretur , foldxs ntdjt b<fcf)<fxn fcmbx. 
;7 f ^od)t»urbf tnallnxgaucforonnSfcn 
fct>n / bafi ctn fonberbahrc manudufiio , obcr 
ciiatif^cbung ron bcn tyvtn rafafjf / btcfm 
<5ct)tD6rtdjt<rn4U9<ft<lf/ rnb princtpalicer 
tahn g<ricf)f<f t»crbc/ bafj fctn chctl <in<n 
Wtbtllidxn ©<n»tnn <rl«ng< / aud) nfcmanbt 
in<5d)ab<n<j<f<fxt/ rnb forKl mugltcf) Kr 
<3d)ao vno ©<trinnaut}d<thttlt/ & utrinquc 
participirtnxrDr. 3Dajjalfo/ fal6 <incrrins< 
©ulb<n an ftarf bcr fd)trcrcn cmrfantjcn / bcr 
anbcr aud) foldx bcnxftalt tn fciixn btftdnbt' 
3<n flturxn wnxnba / <f btliicf) b<t) b<m r<r* 
fvr<d)<n wblctbef / Mb bcr Debitor gut< 
/8 fcfcnxre ©ulbcn crflattcn folle. t ^nglct» 
djcm/ ba bcr Crcditor Kictjfe ©tilben fur 
fd)n><r< rmpfana,<n/ b<r Dcbitor abnrfolcfx 
ntd)tbarfurnuij(id)aujig<b<n fonbcn; <8on/ 
fccrnbcfibalbtn ©cf>ab<n g<rahf<n/ <tforbm 
fcic (EhrifTlidx ittb/ rnb brtncjt <e aud) eic 
tfUtlir Ot<f<* Comractus mtt jicf) / baf bcr 
Dcbitor , ntdjt ju autem ©elt rerbafftcr / 1></ 
rortxcttn b<r Creditor auffe nxntgft <in<n 
^bcil Mcfctf <Bd)abcn* tuit traam tt>uc. Itcm, 
traun b<r Creduor ba* «ujjKilxnbc ®<If 
ntd)t fur fd nxrt« emrfancicn / forbcr fein 
cumenxn / Qfcaaren rnb anb<r$/ intuitu bcjj 
(<td)ten (^clf«<thoct)f/ ob<r ba jbm f<tn ©<K 
Inbcr&rudjenaMracrTcn/ rnb rtcrfachui' 
aenommen/ tan <r £>t<f<n ©<r*tiiu ronb<m 
Dcbicorct line vicio uiiirarix pravitatis, 
trann aletd) fclbtcjcr f<in ©<lt utiliter rntror- 
rcn /ntd)i ^ar <rfovt>crn: <SonbcrniftbtlIid)/ 
tttpars altqua lncri ctiam perveniatadDc- 
bitorero. Q£t< tn oKtdjcm ba inhocpofte- 
, rioric.nfu , bcr Dcb<tor ba* ©<lf mtf <g>d}a« 
bcn auf aecjcfren / foldx* atnl friit4cnber2uv 
mut aurfa<nomm<n/ rnb bi< Vtclualiaotxr 
anc<r< ^t>t turfft / tr<a<n bof<n ©<ltt< / rWr 
tlxur ctnfat:ff<n mu|T<n fan <r cx natura mu- 
tui ntd)t an^trft/ bann cbnttucJiTtij ju xicfj* 
f<m Q3clr rcrbunbcn iufttn <ractt<t nxrbtn. 
9QJclct)<ttbod) famptltc^/ pro varietateCir- 
cumft.innarum , & qualitatc Pcrfonarum , ii 
nempc tinttn nores.vidux.minorumve Iu- 
nbus&rpnvilegiis gaudentes, aucf) ju 
vai ir<n / rnb mit fonbcrm CB<r« 
ftanb/ju rnt<rfd)<tb(ii 
ftttt trurbt. 



Q5ci) bcr 5(nbcm 

t Ob f<IWc3<r/b<r jur ^ctf nxhr<nb<r (?<'* f9 
gmtncj b<r <Sort<n / cincn fauff cj<rroff<n/ 
bod) bt< aani}< <Summ ob<r ettitchc ^ttjf 
foldxn Termin iub<?ahl<n bcttngf / ba btc 
bi< 9)cunti<n fd)on reducirt rnb 4«nb<r< 
fqmb/ anjc^o gut« ©<lf / cb<r abtr n>t< « 
tempou Coutractus tn s<m<iu gcgang<it/ 
jahkn folK ? trtirbt ftirnctmbUcbbaraiiff 511 
fcbcn fctjn / tratf jwlfdjcn b<n tyart h<t;<n taci- 
tcob<r exprefsc ab9<t)ant>fct rrorbtn / b«ntt 
trann juf ©<If r<rfprod)<n / folt rnb tmufc 
ct<regularitci bab<i) rtrbl<tb<n. ^aftf baim 
b<t)cj<trofr<n<mContradt ,b<r ?u7uni}<n bat» 
b<r ni dut auf «t<bi nar / ift jit r<rmtttr)<n / bap 
bi< >panl?<t)<n fold) ©<It fnb fccffcn tr<hrt 
r<rftanbcn/»i<f<Ibt3<»3 tcmpore Contradu» 
rorg<nxf<n. 

t Semperctenim promirta prrfurai- ^ # 
tur moncta utualisj 6c tcmpore obligationis 
frequenuta , Menochms,/i4./. prtfumpt.76. 
Mynfinger. 4. obfcrvdt. 1/. t Vndc li cx- 
prcfsi dc moneta hac vel illa.pa&um non 
iit,tacititamfndctali monera adtum cflc 
intclligitur, quac Contra&us tempot* 1 
tatafuit,iir^«w. /. Ruiilta 60. l.in legt 77. dt 
centr. cmption. I.fifervus 30. §.fin. de legat. ! /. 
tlem.btncficioT.de dcum. Fachinxus. 2. ton~ 
ttov t». t Et in dubio Fartes potius xfti- 
mationi communttcr rccepta: 8c ulitata: fc 
conformaflc , qtiamcontra naturam Con- 
tradtus , Sc Ius gentiumaliud qtudpiam 
introducere voluiifc videntur, l. fiiu-.de 
attr. & argett. leg. Lfempet34.d. Reg. lur. 

t iDaj<bodj<in<rob<ranb<i f(xfI/ultra ^ 

dimiaiurajuftipreciilxdirt / \'nb lltimblid) 
<ntnxb<r t>at r<rfaufff< @ut / tn anf<httug 
txr^citrorgcnxiltcrrtnscr Kfd)f<r ©lilbcn/ 
ntchr bann boppdt an^cfitlagcn/ rnb ron 
&<m5vaurT<ralfofh<nxr ait^ruommm / bat< 
trann cr barfitr r<rfproct)<ncr mafftn ^itf 
©<lt cj<b<n mt'tpf< / <r rb<r Ct< bctffr bc|: rccf)- 
t<n nxhrtt* txrnacfjrfxiKf : obcr trann bcr 
^auffcrnicntcjttf k3<ltana<btnqf/ auct) f<in 
<3ut nxcjtn bc^ Ktdjtcn ©<lft* ntd)t 1 
arftimirf / bann <t jut>or obcr ht<rnacf)»mb 
fcr)n>cr<t$ 0<lfdiftcahirf nxrbcnm^cn/ alfo 
t>at/faii crftcft mit Ictd)f<m ©clt bcjallcn 
1 1 c t? / ttrctr »b<r bai halb< fhttl rb<rfcl}f/or<r tn 
^cf)ab<nfjmc/fan<tn obcr bar auba rhnl 

t)at< Jpetjtfamcbcnericium /. t. C. de rcfan- 

dend. vendttttn. »or bi< «Oanb ncmmcn . tttc 
fupra 111 Confil. c?r. qutfi. 4. m<t)rcrtl 

auf9<frihrt luftrv 
btn. 

»f< 



Confilim IX IX. kSf 

*$V<* *§YACt $ m M< % f proportiohitt tbcr&ctti. 

KJlSr <Jl\HV $IUV) ®aiiiieinm<iI6<r3inp t»D©u(iimr*in.-:c- 

tcffio viftfnfjana, 6<{j Capiulf bt> •$atipf fum* 

04 ^ff 6aMn geftdf / 1 roamt efner-fitttbr» m<n/»nt>Mmai»nro(Dcrfrr«c^l!cfj » i><>6 t>a* 

ffd) aUdn »11 rtn5<m ©df obligirf gttvctjt/ acccff.u-.um, v n! noats Dottctncui < ■ .n .: > 

r>e<it>K^<jaf)!un5f!jlan<j»:tfcfcpl>tn/h^«< pendiret - ixrmojj txt Otafetcu/ 6t£ Prmd- 

Sftiinficn aba,cf<fcf »©r6en: t>b <r anjcfjo ob luistauv/ 2u*l Urtl qi i f ' ' -nd) 

moram commiiram , prscise Vtt6 ohltc !Vi* ftcf) per om -j 

fcmco/itt gurcm fi)ttxtdn (Sdt an0c|ft<ua,t deque riifi 
tvtrom foUc? 

^imwlff<nwir6n«t:^£)rf^<5artt)oIiu ^n^vuM 

entimnm/oa.vvon 6<n:X:$t*Mr<ritttt4,c' ima , tv<;.r:|VS rtff nr X . : i HKtirtfcfofcn/ 

tr ineinfcafjm gcfdifoffm r* urtr/ t quod wic 641 «£aurt.,ut ct icgi n ci: 
augmcnrurn qnam c^ecremcntlim ffurncrctj 

ih damnum & incoramodutn lolummodo $^*c* A^tV''!' *t 1 t 

f<S cedcreclcbeatcjuSiquiinmorafuit.tCou- 'V/ A <jW»l,;lv Q' ; '^3 

(tat enim damnum ex muttriune moneta* 

j>f ovcniens , nbcere moratoru /. ci «j.U. §. 3&ur6t f>: 6ft • ei!? f |d^mV 

f.depctit.hxicd.l.quadfinoUt.^.idLmair.jf. f 6t< S* 

detdt:. Edt.i l.jicvifunte. §.fi m4ritmjf.fi" ictu .: . Sotygcl i. lii t i 

lut.m.utim. Aiivrt. Kr\ui>dc nionet. p. j.et rif !- '..cthtcrcrv tctUNjfcu vn& bcrgett/ 

*wf/\ ^ &tmna.7. pcttprtnc. Cptnman. cou- duft Vtdc D<V UuSjfCil QnivcnfiCfcfctt/ ctcf 

Jii.j^. num.t4- voi. i. Martin. l_auden£ de )hr< ££aarrh vnt» J^antv.tlcir tutcfi dcrtticj* 

mcnet.nnmet.13. inmed. lohan. AquiJ. /r.i#. fdfafifa,cir ?:a njjtff-tl f.Cf.dsaf/ vnoafci 

, ietnonetis.p.uit.thcoxem. i.cotoll.i. 9}fd)f£ fp(d)<r mii|T"n atiacjtcft / tvmtt 6<vfad;fClt 

' bc|?oiKmcjcr'i|t md}t jucracf)t<n/ cd* ticfc ojtYmscn vntSfickuus Ijalter/ 0< Ktahrcn* 

tfadicto communis Doctorum i>a!jf n «it jK* b<n &djairtit< <?tuucriaf tterbfcifxn :n Jijcn : 

fcen fcv< / tvctnn 6i< iDtunten ftcf) a(fo mercf* fid) mtt <bm fol d;.<r/ s iir tt y bc r^u r >Jaa* 

. btfi / vnt> juvor fafi nic evf>6rrer maffcn cn* «n/^cdxn vno^^illC;' fnnt nWif , gtmfT* . 

fctu / aud) unl viec vmb vifrtf : ooer tarcf ^chrt:;^ fofien bclafifen FafK.it, Cjtf 

fuit|ffetl)<i(abiKfci5iivsW<n/6»»»nf<ri<cnfjtiu tveretiann j •Jv prei mciain cc rottofflain o: ie* 

, nciifii/ijarvniJilltujfvcre/tvanncfncrpropter gitirbe proba^m , tftfcf / fo'y>iiOc.-'Or;tfcti 

nonicadiUciunammoiam>$Uid)Vfcrma({fo QuarlHoH aiificjcfufjrf / att4) ftUfne darepeff** 

•okf / ali er fenflen fcftultfia / bejahfen miif)' «n. i)7icif r»cni3<r fa tet^ddxU ^erfonett 

t(. t ^ctmifnf)<rofaf?6a«Ovaff)fambfl<f<fn bcrb3f<n^i"a^<niv^en/f^« 9rJ 'r^uvn'f> 

dti1itf</tt)annm4iiadcvitandam hanc inU 2trb<itntd)f ctcjfdtjcrf /niodifcjiMifnrxatbi* 

quititem , &: etiam cum probatio Intereife> tr io cbatt«t<rc^(cr <?rt)KP»ricf}f<r/ citK Re* 

ouod cx mcua debctur , admodum dirlicitis compeiis uM6<tfaI)Vtm 
.Itt , |M) 6<r iandboni Tmpcrator. Iuftiniahi» 
«jiuc habetnr tn l. MkUdiC defeut. qiuproco 
' quodtn.acJ, &c. ttcr^ffiaff accommodirm <?t( V5Cv!?| 

th<t< / 6afj cincr / fo in mori, (!<(;««} i>aa du- 
" pium.rnDaffoJacriuvordn^crper^ ^ m fcI5fIVfrtrc^tt?{cf)fHcHm. 

^etrc cvflaf ten Jorffcn / an fc^o fdbiam aUcut ^ , f m r ^ f$m ^ Hi 

pec^.fi.cnfricf)f<nfofte. »a aucf) ju b<tvd* j nff{/ huincr ^ burcn9Jict,ic:ficf;;n^c. 

fcfn/ tuft 6<r Dcbiror mft|c1)ulWjcrfeum» teci^^mtvej^uajrvit/fapcranfl^f,; ne 
mm / D<r*<ftalt fctitcn^iuKn 0<f«#V «* tjutm ©cf^ / ci : aV3:.hf;ir, 3 ait 

roannfdbia<fd,ivtrc^<ftaw<ff/fonbfo^ Wtet^®^rtth4«n^e«imcn/ 

f«adDeciitonem6<r jmtcjmArbitrorum^ ^ judicri . Jm 5t;j ; :u;1Kv - SeutemJ^ «c- 

Vmb<p 6<r<rf1cn3ra3mv<l;nuna3d:«*<t)<n/ quit .j- dr<f . ^ c5 MM(f , 
rermttirftvftDcn. „ | cQtm fehtentia, tiu* shpdlanone »4 

\ honfuiifuipcnfai ex uigrofaci.u.iibum,5f 

Qu&jtio OlMftd- VjcifF.ru cx albo nigrui». j ^Utfitj^tiof fi 

niget/ rvann fic$<fiKr5irttvfUff,cbcr<i :~- l n* 

£i t 5!)f<f< 3ra:.J <ftd«ict)tr tvfffj htrcf) Me ftrccbcn / mif bifcm (3c!f/ f,n s ;r Ut BftuU 

gtffe b<Kf f 0 cn:(<t>i3f !6ann tv.mn vou oafd&fl 6f <tf / WWutgen fdfgn / ts6 iu icjffn ^cua/ 

^ 4K04f^f<rt drbicris Bol Capitaf en«VC6<r fuf rtw< quicffrf / ami, ofc H^noc ObJijjatio» 

^uft <rt*<nrtf / obcr «inb <ftw45 moderirff auji ^)An6engcfa|f.u : nfur6ffof(t)c*piove-. 

tvur6f/ f>!l biflfcf) 6cr Jinf <it ^fefcfeer^Seiv fafolurionctn9\cd,tcn?cf>aftcn. f £:euim, ... 

tttn3/«ni»<6<r* rtbgele^f / 06tr 6<m J^AiVpU Ut leipondct Vlpiauus , faiisfacium accioi- 

iUUS» 
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i7 o /Pdrtis Sccundd, 

mus , quemaimodum voluit Creditor, licct normam, cu jus fupra mentio fada foit.reJi- 

nonfitfolutum,/./W.?. $.annit.s.f dt §Ut:Dod) J&nmoavonprorato.vnpVonjrtm 

P i£nor4tit. Aaton. vtrbtrtbmom £untm/ote^»o!>nHd)e Pcrt- 

t ^ctjt* ^cffo wenticrfanoctCredi- fiott/cers.f!. 9cf?att<t»<tp<n. . h 

tor,»etdjermitfcl)leeflteinoterg<f!d3<rf<fn 

©clt oejafclet wotbcn / aber ernieiote* ©<f f (g^j^Cn tNl InltnidlOtl 

ni.d)tot)n<©<t)aO<n»i&<r»nferbnndenmc% ^vwhiv» 

gen/adfupplcraentumagtren/ vno <m 216* Jftcntl £ atlfcUrtf t>nl> •Aaptf tljtl 

tra^ l»e^ ©ctjat>en< n«3<^tcn. <5o if!aKd)in (fanalle 3mptkutt>nt)^erid}ttubaa- ■ 

r<m^aif<rlt*<n<Jamm<rs<rtc^|uep<ter/ toomi5 . M aii , Anno 1623- fo micr# 
in 6ad)en 2tnn* JUamrrfn r ® citunft <£a- . M Confilmm vmb 
fvar 9v6Td)<n nad)e<taffener Sfcitrtb / oen *. 9 ,-Muf cm 

lanuarii , furlouffmbenj ^art / P cr Manda- crMufCiH , 

tum pccnaie 6c fine clauliiia , Ocfj $tUl$m ' ran * 

?^ n i^^^^n^f^ ™ D ^nf<rfreuntfttd)<^t<nfti«t-or/^ 

hu)OsQuittiomsinjun3irf/auft<rt<at rnt> ^^ouiif^^fcn^ridnf^reunB • 37ad» '* 

olmc ^xrjua, W» «mreo / emmxtxr aca.en _ , ' ' ' t> J ^ ' . b . 

rt,afer vno p o JtoM ^S^STJ^ <3nfcr,9vtd>t<r / aud) »ot an vnfcrn ©ndt* 
f . ^^^^} LSSiSS* Surftm vnb -Omn fclN fupplictren / oa 

euns ter 3 IB / P «o/r ,b?r 1« 5 uvor vor cen #eam*f m oo<r £XA> 

JET2 l£2 Se£ "« etatten / «a ftecli 8 fc ^eit ff. 

fctbt** fampi i <n m f * NnOcn ^ *u! en/ eatDen anfctma.cn vno claabat 

jal;l<»vimom9< tm "^**^ fold<« auf 2m*i!T<nt«if o<r vern^mflm 

^^«JMS!^SS& Wlf4ni/nHt*<bt ; ivrttcnrono<nS U p-- . 

ganaliulerotnfnn^ »eroen/aUerMng^nrru a itcl)/tn00abero^< 

fofiZjS 9arfl><»enau9Ufltd)eraVbor:vnt»$uinem. 

mun^r«n W td J er^<fd J aff<nt 2 rtt/a„ d el > «. 




tvit 

c*"' 11 l5m rt« rfn! «*« nod) nifttt an 6 corMict »or< 

McumiUam priraaq^ « • I ^ 

«noderacione , g<. m MnD a>nh<J , iu f< Q n/ > nM '© n d^ (n §ur^„ vno «<nn 

«cimdnen/ *n4mb '^Xn vno 0 a ^ W« ®rf<&/ ihr La<t ti< $ar. 

«.2K,im^ fcD«0<n/aud) j<om<it mugfictfKn Strt^ aru 

»<Nta 9 an«or r jum *J< « «225^ ro<no<n/ 6« f<tbi S < mn SurfTlicfxn ^hm^ 

, 1 i? rSf. iMih ht miber oi< 3<man<n Snrff t«ft<n ^<f<td)<n gemag / ot>et 

U, Arbitris ^ rhmoia a rno f,i<rub<tM< ©<, » » 0 ^, B iafrtf<n vno Kffnmimj b<t 

eur iuwtfdsf n fc^n me d)f <. JJj^ vnl> 

Den/in0er©tifiniuver5t<id,<n/oo<rm <nf- 

©iC UCOCtlO VUPlC^tC (l<f)un36erfel6en/Ourcocin«<fc^rtMvrtfen/ 

' m A aud> ju funfftt9<r07ad,ric^tuni /fotdxnin 

tl5*^" <tv<rProtocollverirtd)nen. 
. , - , « . t eovtetnunOieQJer^rvnb^anbfunj 
^af ebener 9<fta f « «"i, <rf?en <t>r wd t jumercfen / oag mancfeer / Oet 

77 rfcr)ft3f<it<Tlan5<t/ 1 »n& «nctcn b<nanM* fln aup9<iaf)lf<neorf<nfrtn<ned)ab<nge* 

Ud)/ eb«ntnt|Ti4 t>i< w» 3tto<n awoftne mtn f mt M $ m{ ^ earan ^ aht/ 

Contra£k,oberauf;gelut)eneCapitalien/ha- n( A* W ( mj <r ©egentfcrttn W erlangun^ 
bitaiationcomiuumCircumftanuarum,a<l f<rm<rn 
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Confdinm LX/X. z7t 

fmn<rn^errtrttt/Q5cf(*«>eMnu5jum<i(ftm fclbft if?r<n g$<<jffnetrn <rf?aff: CSnt craltu 
Scfcncrcr/fefofcfascH^cmibciliuaDcnpor» gting ju cr>un / nid)r tmbiUid) auacbaVit 
&crtftaitffer(e<itrt><rMn/ Mc ©elter/ foer fci» n>crt>cn. 

ncm »or<jcbeu nacf) / nfd)t aufibrlnscn fen» <£* militirt aber in* a,emcin »ie<r Mc 
ben / alfo baibcn (tea co nicfjt allbereic ittrer ©d)itfener oMr jlaurfcr / ttann Debitores 
befd)chcn)judepanircn/ earncbcn ftcf) itter* aIfCvBd)uf^cn/W<tftcl3ahrac(liUiocn/o^cr 
cMreit/ ob<rmttrtnemreiiicn©errt|Tcn/rnt> McUcicbr aitd) Anno itfzi. t-erMartmi,Mt 
fjinfftis mifrtnem irtbltcfcn 2lieiuerhalr<n/ ba* ©rtrnidjrfohocn^ffttgcrr/aud^nicf)! fo 

Da|? cbcn fbld)< 6err<n / tmb f cin anocrc i P c- $crtn<je {Ocunfj rat fdjwang <jan<j<n / ohnc tcfi 
cieswmQcscnrfjcif 9rtiffcrf/i?n0 (i) erMc Creditonsaufffimeigung/ w oMrauff bftt 
frtbtgc ob<r aiKjewenereu \5K1fj / ntcbt <mi> in eer rerfcf)trtbuii<j aefcBtcn Terroin / ttem, 
ormgcn fonOen / ober jfjme n>ie<r iimicf fom» i>a W<oblig«tioncs jhrttiwortltdjcn ^nhalr* 
tnen/oeerfonftcn (j) cr>n< erhcbltcfje CQrfa* nacfyauff lpeaes ffncf rerftwf/oMrfonftcit 
cf)cn tme a,cf\*hrlicb,cr «j&ctp Meflcidx auff anecrcr <jcfta(f / «uff fdinwrc fXcicf)s*ecr- 
fermcrc ©trt<jcrun<j aartenO/ nicfcthabeli- t<n/ tme altcn valni , eMv aud) aangbarc; 

3<u lajfcn / aucf) (4) folcf)C ecm Dehitori caneiaiiffnjc Sftiimj 3<ricf)f ct / an Viiuf rntt 

«ttrcd)r<r t 3cittt>i^crauffjubietcn/o&er«urucf ImcrimSSOcuuB/ tme ju Mr ^eit /oa niatt 

iufcf)icfenrechtnocrr n>ore<nfet)</ onbeamif ficoalibcrcirPcrdcvalvjtion iubefahren/ ae» 

aBcrbina^/ rcic in fciucr fXiag *or<jebrad)t/ iahlct / eecr ^ahlcn 5 Mr Creditor abcr tof* 

ecfcOaffen / alfo f einc ©cfihjroc hicrunrcr im cfjr ntcf)r anncmmcn ttoUcn / eMr Mc an ftar c 

gcringffcn iitfucncn/ eOcr tcbrroag^uyerfjc* 9Cfifferret?Hamicm!!d)e9):un^eoncn/rrer 

len jhme v>cr*jcfca<. 2tuff »<(d)C« crcldren/ anaetoanotcn glcifi ni<t)r attfechracfrt twr» 

©cflenrtxil md)t n><ni<jcr aucf) mif fcfner ocnfonOen/ohevgcinrtrcnPiiv.lc-irjcii^er* 

Stoffurffr iuwnicmmcn/ tmb oa fi< n>ie<c feneniumbtfTcn/roteaucr) eon anMrn/ tit 

cinaneer/ iur 2lief6(eif?una,Termin anjufe» ntdjf gehaneief / vue Mrtfrtcf/t Mc O\eid/0* 

ft<n / Docf) oor e<r ttiircf ftc^en ieiftutht Oc|fef» QKunB tn f unffri<j }« wfatiffun<j$i bft ucf an» 

btn/ M<53efd)affcnr)rtf Ocr ^mbffinOc en^ Htl<flcn wtmurM icn ficmeinor geivcfen / ju 

Itterf cuncn m^cbcn/vnb Q5<f*rtMg <?<wctrf i^ rucf ^elcsf ir-ort^en / tno m j? faile f ein dol us 

fer)n/tt>ic6anncffltd)er^<rfoncn/fonc><rlic5 oOcrculpatoiMrfteiubefd)rtncn. ^)ann eb 

t>cren hernacr) ^cieun^ bcfd)id)t / mir fol* slcid) in Oem gur|f f. fjtfunfj Edict , fub daro 

4)emnad)0;lc«,cnhcif nictii »nbiUtd) iuocr* 5ens. ApnlisAn.icrii. MtrtmienMe ufual 

fd)Oncn. i0?iinf> pei afli^nationem certi valori^ afCicfjf 

@onffen/fot>iefberContrahenfcn<per' famadprobirr/b<i) mifter Grraff Mejfcibig< 

fon t»nt>3uf?anDrtiibcfctn3r/ habr jhr furrnlm» nfc^f juv<rfd)fa$eivg<borrcn toorMn ; if? e>rct> 

licf) Mtftut iufebcn/ eamtt ^SJurtoen/ ytm/ fold)cfJt>ornclmblid)Wn5emrtiKn 3ft^<tabrtt 

©uptacn/^SBaifen/eeftn^/^agljMier/oMr »nt> r4$lid)cn J^anMungen/mtr Vidhulklt 

fonifenarmcvnhvnfcrm^licbceeur/c^fctjen t>no anMrn Mrglcicbcn <Sad)en jrtneinM/ 

^SurgeroMr^auren : ^fcm/aCmofcn.&u aber mtf abl^fun^affcr^cbufocn/o^erttann 

fien/ vnOMrfelben^erffeherc/TutoresDHb t>mb erfauffun<j (facnMr ©rutiM / Tfcter/ 

Curatorcs , audj etfwa M< «2Biffibcn vnb(?r* 9S?tcfcn J^)aup ont> JJ)ojf/ ohnc erhcbun^ bt$ 

btn / roe(d)C nad) 2tbf?crbcn jr)rcr COMnncr altcn n>cr)rft? Ocrfelben contrahirt / rmf 6ec 

«nM^ffcrneefi^erflorbnenvSctroaffHnjaiv CreditoroMrvenditornenKlnterimff (gcr^ 

aucrcrren fftr )1«.1) n«d)t fdjnlMet seroc^r / »nb ren / oMr Mc Dvcicf)^<5orfcn fn hohcm rber» 

bahcreOcr 3K{tnMen©c(Mr (^nncr fi^jen a> m<S)fi<tem valor giiftviliio, attjunemmen ficfj 

Ifibcn/ nfdjf onbiaicfjcr rocifi ixdirr / t>nb t>cr»ci<j<rf/ fonMrn anff alrc 'SBehrunj a<» 

tunb Mi jhrf^e 3<bracpr roerben mc>jen/ n>a gan^tti/ roelr< ea^ jus qtucritum tnb etnctt 

f er? ntcnt rtner ooer ber anoer fld) offenrfic^ct mals nacb, innha(t o<r txrfcurcibung erfana* 

©cwerb t>nb ^JanOc f / mif faurfen rn& vcr* tc* fKcd)t nid)t iucitfjf <h<n/ riel roentgcr 0« 

t attffcn oMt aucf) Ocfi ©e(r roed)«lentt / ^ip* fie Mtrd) bctran>un<3 t?iib (iffigc pcrfiufion oa* 

pen/ oocr anMrn t>ortl)et(haffr(<jen bctjfnnctt |u «jebrac^r / Mc lifion / vno oahcre iuffc* 

flcbraucDr/tmh Mffcn anu^fam iii obcrf ubren. b<n^<r SXecnrcn beiu ficia ab juftricf en oMr >a 

^n roelc^cmSad jfc ftct) jhte<iXcd)tltdjen Fa- bencmmen fenn. 
vori obcrPrivilegii nfcfjr iucrfr<n»cn.^nmaf' ©frtdf) »i< nun/rea* anr)<ro anftcirttjf/ 

fcuaucn/^aMircioerTncornoMrCuratortl »iber M< Debitores »nb ivdiiffer militirt: 

<i<ui< gafjrf^ifiafrtf ober anMre <33<ntrfa« alfoiff aud) ^inroiocrumb Oen Creditorilms 

<f)un<j/Mn Pupi(I<nr)f<ritnMr <Sd)at>5cfcb<' bne^Derf^uffcrnnicfir bei)iupfficf)ren/tt>elcf)e 

Ijen/ Oeffcn bcr Tercius mif^u<j hicrunOcr mif ittppcrei) vmbganjten / oat ©e(t ugcrt 

nid)f iu befcftulMcjcn / nicmanb ro«j<n Mfi laffen/ ent> t>ermtif(icb au^ffef^erung geroar* 

fonftcu fn anMrn 3^fcn ffatthabcnecn Fa- ter/oMrfe(<$(>3m>erb t?n0 J^anMuiKj gcrrf' 

^or^ iub<fc^t»<i;r<n/foHMrnMr?8oitnunMr< bm/ba* fi< M< anacnomm<n< ©ortcn ive( 

aufi* 

) 
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b? z *2artts Secundi, , 

auS&tfnamfanocn/oocf aucr) vicBcicftf an* mft Jivcn Otfffrjtfl vvct cmrfangcnc ufuaV 
adca^habcnmSdjtcn. ^fcm/mannftcjbrcn SNuntj crfcfjt / tva* abcr 4. 9£ocf)cn nart) 
Crcditonbus fclb* aufff unOutig a,ttban/ oOct «pfmgftm atfaflcn / «anij vnO <jar mtt gut cm 
aufjocr Credicom aufffimouna,/ Otc aufcc ©clt vno >SL x ctjrf ab$cftafref tvcrccn miac/ 
iabltc <5orrcna,ani$ frcrjatllfa, cfcnc bcomauna, t)ina,c3cn Debiton fctn ufua|.9K6nfc bimvircr 
anamommcn/Oicfclbfacju rcdjtcr^cff/ al* iuiu|tcM<n/cbcr&icfclbidCjnncnitibcl}a(tcn. 
Mcdevalvation taiif »orO<n/co<rfcld)<<Bot' Ob audjglctcfe tn j<r*t crjcbltcn vccoctf 
icnmdcmctnntdjtfcaanstnbsdb gcwcfcn/ vorfa.cn $<$llcn Oft©ctfcttvtOtrau|?artracrjf/ 
fccn 0cbuloncrn tvtoct orTerirf vnO juac vno ansavcnbct tvotocnjtcrcn/ ivafcnabct 
fct)fcff/fcnr>crltcf)/ba»tclktcl)f Ocffclbcfofd) oannocp Creditor ntd)t alff / fonoctn vtcl* 
tnncrhalb 5cwt|fct gcif tvfOtt anitincmmcn f ctdjt nctvc ed)utOcn / al* fur .fttamcrrraa' 
crbjcttj gctvcfcn/ oocr aucr) fdUfsc 6djul» rcn/Viaualicn/vnOanOcr*oanut abbciahif/ 
ftcntvcgcn bcfora,cnOcn QR&tnfMttt/ an» ^cnabcrnunmcljrfnOcmcclascnbbcfdjtvchf 
ttm inlcit)cn aufocbcwcn / vno mtf vcr< bcfmOct/ Oap/OatfDebiton ico. tL anau* 
tarocfauna, Oc(j anlcibcn* bc(d)ajfcnr)cf f vnO f cn alf cn ecrf <n vnO 91 ; crfb adiffcrf / cr hm> 
unbcrct^cbatitoc/aurtdcfctlcf/^tcm tva« ffc dCB<nrc<5cn0crtmSfirfllid)cnMandafangc> 
anOcrn an scmcfncr SKtrnf} 2tn. 16*2. 3cn> ocutct «Siraaff/ muimcnrhB 0)iunr,fuf ncb 
r)cn/ vnotvcjcn crfctaUcncr uWinfs dcvalva- ncmmcn miijfcn / tamM cr abcr natf iicf) ft» 
t>onnfcf)tau^cbrad)ttvcrOcn fonocn / cOcr vtcl6f^ul0cn/attcfanflufcracid)«.g);uni 
lubcfcrgcngctrc^f / oa* Ocrafcfd)cn fSoncti vnOalicm Valoi mit zo.tnOn?cniacrrl. abfc* 
iu^citocfj ^abluna. Terminsaanij vnO gat gcnfonfccn/ vnOsfcicfcntcjhmcbctjSo.fl. fn 
ab^cfat vnbv<rfct)aam f<tn mo*d)t<n/ jhncn 2lblca,un*, anOcrct ecfjufcm / oaju cr vicl» 
nod) vor Ocm Teiroin in eadem bomtatc lctdjt mchr anl<hn<f/ auffncmmtn mfijfcn/ 
Monet* cnmd)fct / oocr angcbcffcn / abcr iusut^angcntvcrcn/fobabf jbrOcmDcbito- 
ntd)t tviOct anacncmmcn / aud) ©c<jcntl}cit ri fold) tt/ vnfc tva* ntdjt tvcnia,ct obcr r)f cvcn 
f<mc«55cfru30juvb<rful)r<n/ cbcrocrobli- vrrmcIOcf/ mttmct>rcrmiu©cmfifiuiicf;<n/ 
gation vnO octc ^nnbalt 0 balbcn f cin ^tvcf f» aud) iu obangcocuicr ©dntlotgf ctf itnvcifcn. 
f cl oocr ©trtr f vorfallcn. SGDa fcrt abcr Ocr Creditor Oic ^djuio fclbtf 

<S\adj Ocm aucn ofc iacfiobff^tvcflcn afl^ auff3cfun0t/vn0anOcrcfrfngcnOc@d)u(0cn 
euf>cd)/ tfito vnb<fii3fcf rccfp an^cacbcn Oamtf abbfjablf/ Octgcftaff/ oap Dcbuor 
rcurct / <x\$ bat man OifJ faljl* auff nad)fof* iu crlanaunsfcfnc^ Dcbiti©c(f bcrgcn/ tnO 
a<noc ^mbftano jufcbcn. an <;cr fn^cm ©cff anncmmcn muffcn ; 6c f |f 

<2Bann Pupillcn oocr anOct obbcfnclfc ocr 91act)fd)ufj auff cfn lcf ocnltdjcrt/ al« vof^ 
Privilgirtc ^>cffoncn altc ©djutocn An- bcmciot/ iurld)tcn/vnO fjat Debitor, 
no vmb Martini oOct An. 1611. iu ct OipfoU0 uad)fd)fcffcnmuf;/bmrpfOcr ocm 
tvcldjcf 3<if octj ^abrB cB gctvcfcn / bcial;lt/ anOcrn Cteditonpro rato, vno ©ctC5cnf>cif 
tturbf ocr 2tbaana/ tvfc fjccft Ocrfclbc ftdjan Ocf mutuiaccepti,abiulfct)cn. 
ai#«^(t<r^'ini}b<finOcn/ btflfd) mit ^u* £Si<oannaud)0<rb<$cI>itc 01ad)fcf)uf^ 
tcnt ®cu crfcijt tmO nad)3ffrf)offcn. QSa0 aufjfcfnlctocn(fd)0iumanofrcn/ tvannvntcr 
abcranoctn Crcdicoribas , Au. itfn. vmb viclcn frtflcn/ cfncfn Anno icxz.yfaflcn/ 
Maruni , oOcr and) An. 1611. von Petri Ca- vnO cm ftaft attcn ©c(f0/ mff vfiul ^dm% 
thed.anatrcu6d)Ul0cnabbciar)(f/ vnt) juf* abgctragcn / Oa t^fngcacn nod) cffffcfec auff 
tvtfit3cbn<3»an3/3ord)f/oOctQ5c0fn^in3 funffftgc ^>at ^nfcrtldnOfg : ©intcnmal/ 
angcrtDmmcti/ Ocfjwcgcn fan fcfnfjrfciiun^ tva* Anno 1 gix. an oct 3)?uni| abgan<jcn/ 
bcacbrf t cocr jcbillid)f tvcrOcn/ ftmcmal vcr* foIgcnOc 3ar mffgtifcn ©ortcn tn ctttva0 <u 
muf (id) otc ©ctocrtvtoctaufjctvcnocf/ vnO fcfif tvurOf. €0 tvctcn Oann otc gtfffcn vn- 
ot)nc 0d)aOcnanu)cann9cbrad)f > ^ u ** m< 3(cid)/vnOAnno ittzi.Ofc^flccnfrfdjfcf/ 
billidj cin3Rafj jubaffcn/ Oaf nidjt vniAblf- Oarnad) btUidjm^T»3< Moderacionanjutfcl* 
djc @trf tf fid) cncacn/ vnO aOc^ mtt vOntutjC lcn. 

vnOConfufioncrfuUcftvcroc. 5>ic21nlcbncn/ foAnno \cn an m> 

<2Ba0abct nad) t><rr>i^rtcr 3«f Petri <iut|* »cn ©c(tcfn/cOctalfcn9ccfd)0'(6cncn/ tn 
ocjabtt / vno n\d)t tvfOct aufjiubtfngcn gc< ctffct3cr(cmQ2Bcrft)torgcfcfict/vnOntct)fauf> 
roc^t / cOcr fonjlcn mff ecftihvlfctcr n>ctp ju ^cgcbcn / fonOcrn vnangcgriffcn Ocm Crcdi- 
tucf ^tbaltcn/ qlcic^rooln bctntcf) Ourd)Oic tori vor Ocr Devalvation roiOcriintftcboffcft/ 
devalvaaon am CKcbrt alfo $crina,cr( tvcf vnOdeponffftvctOcn/ OtctvctOcn biBfcf)aucr) 
Ocn/ oaaCrcduurauct) vbcr Otc -Dclfft Ixdirf foldjcr gcflalt tviOcr anacnommcn. ^TOanti 
uniroc/fotfl Debitormfold)cm3^fljtibintcf) crftcabcrbffjauff Ocn ^aM^Tcrmin / Oa otc 
rad|fia<m Olaco^cD-if 3Ut»cif<n / Ocr^cffalt/ ©ortcn ab*ncfitUcn / fttDfcbrecfscnOf bctj 
Oafi oa< i<nu]</ tv.t* rtnbiDftcrn erlc^f /mff bcba(fcn/ oOcrfcnffcnOicfclbcju |c<ncroO]u« 
ctiKmOtittt)cil/ tva^vrabyftrtgffcnbcjatjlcf/ 4<n / ©ctottb vnO ^anocl tvol angctrcnoc 

(jabcri 



ConfiUum L XIX. 

JafcnmMrc/mufl n*&c*fol«.fcr$cunfiRe- ^ t * M /i4A> ^ ✓ c , 

formati»n/<n=J.ert<rbcMWung gur Gelrer» ^vglMl/ IUUJ> lvClC!)CH 6>tC 
folgcn. £)od) fan man oen Creditorn au jf ^her.&iwstin i3t«r»,. M 

3bjug*/ nsmn bo* 2tn(c(;cn nfd)taUerbtug* Auitua ueau.rt tw>r* 

«offrdnbtg/ mfeafr©cIr/ober jnaftcm Vaior 
9<no|fcn/ ober i>cr Oebicor jerjiger gcfr mit 

ttm ©clt olme mercflfcfccn ©djaocn nfdjt ^Prma Rewla. 

flu jffnmmcn / nod) auff Cautioit finncn JU> * 

^« , A , ^rftorTrciitn5em<£«^ 

■2Ba* Anno i tfi i . an ncroem &efr obcr L u J tatlx & tAn *, ? ,on 

^^t)*(1m^ i *i fU#», / uiis x » k*a ui e r n,roc 3 <, U [, -^ , orano5f<inc ^an^rbteritna 

93?cl7rr gclu)cn / »nt> ba Otc obhgaoott au|f rrf (bf M J w ^ L mmn w f imJKFH 

cin gwtffe Summam gcridjrer/ mt,p attd) mtr hf „ , N( M g i 

BUfCueorrcn/tm^^rr/totcfolctercem- oI^mv^I 

pore lolutiomsaanabar/ fovtef b c eumma c^isb.l .n sv»-^ r,i/^ V, I 5 

«n ti<*fc*(r / cd&ftcf n>erOen/ ban» bcr 3<il 22!,^^ 

bie ©eloer ms «emein nod> n>ol iuaentc fcn ™S«^ 

pefen. & nSc bann Cred.cor M < Wul» ?S £tt 0 If ^ tt S?* 

fclb*aujff«nor/ m cr »4nnf«noerr)fthr<$u» S^ffl?!?^™' 

fd)(agtmb>flc(rfcl get,abf/ fcmen ftutcn V ^rfm ««fftcl^en Inccrdte 

fcfraffcn/mtottf^unfj/fo^uriTcirtmcgelif' 2? / 

fcrr / ot)n cinigc Qtomgtmg angtnommen/ Kegula. 

bcr ,hmc Mffafjltffctn -Snvorfidjtfgfeii fclbjt 

Jujiimeifcn / onb ftd) foldjcr ju f<m<m i(«uff : vmb £anbera(<ur< <fng<, 

th,ei( tvlDer bcnDebitorem, oemc fjferunbee Hfert/Meibr ©cft nfd)f f«ren fatfcn, foUju* 

hfdjr* itt impucircn/ omb fo oiclwcniger stt' *oxtttft nad) jc&tgem Valnr taxirt/ fccrnacf) 

gcbraudxn. barju gerhon werbeu/ mt fit tn bcr Pc tr 

cef|tlidjen toa* bcnValorem, fo tcm- Efrtffrfd) vmb *erahtt*orrfid) beffftt g<n>iti» 

pore comrad-us , aanabar ^cwcfcn fef n foU/ mn foniicn / fr Idjtt tflfanKH gtfrfjifiratn / fol* 

«nfanaertbr/wann nad) ©efeacnhcff bcr^af)* I*n V nen • wfdj v\. itffer obcrcrfcnr tici-bcn* 
l< auff Pcnfe(bcii5ufcr)<n/t?nb man b<ffcn ntdtr i"^ / bann crfflnl) bcfoltmitn fic jhr 0> r ;f 

«Ucrbinatf gctttij/ auct) otc^arrhrimfid&Mf 3"°^ i n ^ i ^umv a |orcmt»tbcrttml>.3tirti 

faf?!* nfd)f felbflen vcrefntgcn fc^nbcn/ mujf 2nbcrn ba^ r^Itac Intercfle, a(fo/ 1><\\, | ic 

etncm ober bcm anbern £ixti anuafamc "Q5e* gleicfcfaUs ohnc edjahen bfctben / tfub t b<n 

frtjefnung / n>a* bcr Oictcrt^rhafer oocr fon^ * a * b«»bett/n»af f?< fcttffen/ttann bic -inori» 

ffen altc 3e(if)cnc ©erren ju fcfbfgcr ^efr m n«mgim{fJlt!nu»<fen nfdjt cnrftrtubcu tt>erc/ 

loco contradus , tn gcmcf ncr (Stnnam rnb ^ at<tt e*onnen l;abctr» 
2lnf?gab/ fanffenonbvcrfauifcngolren/ *>no 

tttdjtn>i<auff5)?un^<n/ obcr btirctj bie^ip* j> Reauta 

»>crbtcf<(big<oi<Ucfrf)rauf J?,ff:fd)< ob<ran> ■ & 

Itxt g<rtngc ?0Jiinr,<n gctvcrlcr / anffcrlegt s>;> iuv m,f# tM> t v m 

toerbcn / ba abcr fold^cr g<f?4lr ohnc %£ crfoWn Ifff t t*^$ miH 

lauffrgfclf aud) ntd)f jugclangen / foUcr ffjr S S?fiKS&22 S£f W/ ^ 

We ecDufben / bfC An. iV. *mb ^af bpurgt 3 1 f ?rn^ f " ?* 

geliDen / bcn <hi*m« auf to. p. ,mb S£ ' hactt crta m f . tt ' r ^ n/ 

^enhe«nam^uff;.fl.An.ti.mbMich^ ^S^ttnlKS ^ 

bt>itb Martm, |.fL»mB ^ft ngftcn 2}. ff. Kt»e^ 
»mb ^CDhcnnacttr auff xi % An. io. Jmb fa * ; ft^ t u t Wc P f «n am 

^ungfTen vmb z.fl. Jb^hennacttr auff iJ^Sgf SnXS^H^ 

1 I An. « 9 . tn gcmcfn attff u. ^afjen/ S«S 1 Nttcn W * 

»iibbanna(fofo«jtmtcfjebc«3a()ri<i.<3?a' wnwpwwtcn» 
(5<n abjichen/ bff^b<rj\efcf)^rf)al<r auff jctjf. . 
«cn^aBelirr fompt. iDerg<ftafrfomiranb<m 4\tgw4t 
jcrtngcn ©orrcn glcidjc dcvalvation gebaU 

«n/ »urbr ficttfctn^hctfgroffcr^tv t ^Otelmmorjiliaifo tcrfauffr worbcit/ 

btfligfctr bcf^toc» f clIc n g(ctd)fa(i< nacfe jcrjtgcm valor Cratire 

«tt, *"b 9<fci)eijr tvorben / bcftnbcr ftd) bann rafj 

ier53crfauffer fcfnen iWfhcfff ttid)( gcfucfie 
tart / foitbcrrt ©ufbtn ftir ©uiocn pafftrcit 

* laf* 
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gf * Tarris Seturtd&, 

(afJcn/fofoa©u(bmfur ©ulbtn jcritown. b<mn« feM tvai* er fine fuo incommodn 

J^afcrrtbcrbielmmobUuwegenbcfj Wimtr rberfomiuen. 
<5Jcf<ug b6cJ)<r3rftimirf0li<T*<rfaufft/ fo foU 
Drttf/reaarbcr ben rcd)tcn valor eino,enonv 
mcn / an bcr ef ngeltferten -Oaupt fummcn ab< 
«cbm. SBrfactjbanntmfaUbtr crft* CBer* . r , 

Murfcranfctnm©ulbenfo*iel »crlicrcnfo(* (^Mandatum ^amerale tra- 
u/ ica< <r tn a,roj|m 6d)abm / cber aber ^ materiam C ™' ' 
muffelt bie cenrnScf aUe refcindiW ttcrben/ ^ 
mcld)eabteari<f« confufioti 3<b<n foltc/bcr jlltl LAi. 

rtnbcr abcr bat ftd) nid)f jubeclaa,en / bicwcil 

cr »bcrfommen/rca*/ im faO btt cSnorbmina, <\t><y r <S. r hm t v^/frcr2f tlfecr fcCrt 
NfSKfin^eM rttftcttigcf^/ HUic^ 

t>arfurfoffcb<fommtn!)ab(n. jtaifcr/juaUcnStitcn 'WchcrKpfKdd^in 

0 , ©trmantm / ju ^un^arn / Qtfljeim / ©4f# 

J. RegUia. ntanetL'<£tc4ficnttn(rc(avcni(ti/tc.Jlrnf9/ 

^tUkriog itt OefKncict) / ^crioa, iu Q3ur* 

3fl< auf ©iilben ^crtcf>ec ¥nber«4,fc gunb/ 6«tjr/ (Sarnbtm/ grainr-nb Sttiir* 

jrjauvffummcn/foan^Dtrbrfeiffmoba^n» fcmbcra/ tc. ©raff iu .^abfpura,/ 'Imcl 

t<rbrf<rTf<n®ttlftnt>nb@d)ulb<n<fn9<nom» ratb©Srtj/«. £ntfcic«n bm Stfofrt/bcr- 

m<n/ tmb btm Mucuatario gtftfcrt roorbm nm / CSnfcrn rnb btf> Dfcid)* / ftcbm ©« 

foUcn bcrgcffalt tr(e«,t cbtr vtrjinftt mxbm/ tunm / N. N. ©raffm iu N. SBnfer ©nat> 

nuc |t< beti btn nactjrlen 6d)ulbncr a,cftan> wu»aUci©itf<J.95Jcl<jcbciuc/ii<b</@ctr<ro</ 

fccn. ^r)acr)/bann<r(tlid) ifcc* mdjt o>ot ^Snfcrro itrtiferlidjvn vTamttKrseridif baf bcr 

mitajitj) / ba* b(< trtta« aujf ©ulbm a,trid)fe vgbrfam / ©<(<hrr / 2mftr vnb btf OCcid?^ 

<5d)ulb'<S"innun/fo(tnmrtl abfl(!6ptroor/ aud) ittber ©ctre»tr$rib<rid) £trtnan/c<r 

fcen /»iberumt> fJnbtcn gtforberf obtv ber 9{<d)«nDodor,rupphcirmb3u<rf<nntugt' 

^fbijantjcrflaefce nxrbm/ foU bann bcrfclbfa, ben: £bt*oln fn bcp £cifta,cn Ovcuntfdjcn 

fctner *orA.cb,a f .>fm autm-CJaur-ffummm jurn 0v\ict)fO)?unf? Edido de Anno i j / 9 • aud) 

tbeil <ntrarb<n/ fo bonafidetrol felbffcnfciti tnaUmbeiJcn Anno 1 /<;<;. juTtugfpura,. An- 

©<lfau)fa<funb(t/ob(rab(r aucf»»o( burdi no 1/70. ju©peter/Anno 1*71. ju l 3rancf* 

fctnc £)b<rfctf babm a,tbal«n worbm/ fefnv fore / Anno 1 c 7*. juOtomfVitra/tmbaUtrt 

<i(«gu« <3d)ulb<nin&amaltfl&ufenbm va- cinb<rn btfjfxro fucccflivi pubfictrfcn ^<r* 

lor rtit v mn<uimm / f<ae <r tn fcinm (>6d)f?en b(fl'<rljn0<n/nfc^f aUcin baeCffciinficn mtr ©<<• 

v3d)rtt»<n/ fa tviirbtn bttr^urd) b<r ®£)ui' rtngcrung 6t(bcr«f / foubem aud) bi< (Tr^* 

hAufcr mifomrtim vnb b<r <J>N'^fnb<r hdj< (grhohun^ b<p Valort grob<r c?cnm/ 

Wrtbruna a<fd)*4d)t/ bi<w<t( bt< admmiftra- btn fdjarp|f<n fd)ro<i>r<n Po?n<n jum bJdifcm 

tores\MCllcicr)aitc^au^g<r)<if;vnb rtnfrib btr »trbof«n/bergeftalf/ bafjfdn<m<Sratfjob<r 

Obrijfcit btt i>rtptfa('@umm<nana<nom' ^brt5f<ff nad)innf>a(tb<jjAnno i fy+.tnb 

mcn inb eingcam »orf <t t)ab<n. 1 60 1 . gtfd)lo)prn<n Dl<id)«i'2(bfd)tcb jua.<lof> 

fcncfuf^e Orbnund anfltregKn OKunti Edfc 

d m 1 den / tnb 9ic<d)f»Conftituti'oncn iun>ib<r 

6. KegHUt. auffrfd)«n : »Bonb<rn aud)aUm (Ibtir^ur- 

|I<n/ xX<ict)<'©t^nb<nvnb£)bri9fci«n/ ob 

CoK einer f<in< Q?cf!aflun3 fo man j cn b<m<(b«nQi)cun^Edia<nt>nbb<r<n^<* 

*t<B<id)f ibm< torbin <3d)it(big ^croefm/ ba» ^ v><fltgtld) jur)al«n / tnb nimtanbtg bar* 

f)ing<«.v habcn/Mme foUan0ut<m©<(t fein m<n i(tmi naciiufcben ernfllld) auffcrleaf; 
$i ngcKflfc v?>mnma ©ulbtn fur ©ulbtn a<' aut ^ r»ol babcro bfc bcn nxni^ ^arm <uv 

r<d)u<f / roibtrumb trflrtfftt rotrbcn. Wx* ^{^ t u C9cia()(un§ ficrtngtr / »nft m<f«r 

fad)/bannmant|Ijbmcanfjuf<m©c(tf4)u(' $wfox / a(t5 ©ilber I)abcnber / fd)fed)«r 

rtggewcfcn. ■ ^uiifi/aMcft^r(>^bungii>iibv3«f^truii^^ro* 

t>cr t?5orf(n fur fcttu r<ditm»1|]fijje Obfer. 

7. RegUia. vanR/©<braud)obcrl(ibculidj©<»obtibctf/ 

fonb(rin>or<fnianbfp<rb<rliict)/ bctH<tu<t^ 

^)<r bof? / tt>a*cr per fortunam belli nm07uii<n / r-nb ^rool Obriafeiten al» SQn- 

Pbcr frnftcnmulo lacrttivoraid|fe vbcrfonv «rtbancn (janij fd)itbftd) CDnwfen iubaltctt/ 

n-n baf>m / ctnqcanwortet bat / foll ntd)f aud) bcmbm in <jcn«incn bcfdjricbencil 

bcmfitWacn tn fold)cm^ebrt/ ivtc e6 r-or^e. fXcdjfcn bt flfam(tcr) vnb ivol verjebtn/ bafjtti 

flrcctf tviMumb bcftibtflt focrbm / vrfact) <S<ja()lun3tn / ba bcr CWunr^ Valor ftd) gecn- 



XonfiUum LXIX i/f 

> J&CTf /Wl& cmttrt mutationes monctarum tiit» obtr Penlion / M lailfCtTI Mn Mr gti ftik,$<t 
Sefd)itd>it/ umpus contcact.ua tuaifyiuija* ^ctrgtinun^cii^tct/febaijnauSiippiicaj l-.i 
ocu/ onc nad) idot.jcr bt( £tfiO(rbejaHun<j abjuUam / rmb a!fo bitrbt rd) / bae latrut 
sj |d)(t)(n fol.miaffeu Oann fdjon »ki 2>rtoitl raffcttc QSntcrpfaict/ bctiant tlid) rae <t)crff 
fold)c« ^itnoalM mt QJnfcrm XatferliOicn Q5rcnnbatt)/n-t,Ur :u aKcut iur^r.Ma/triDtr 
<£ammtT4ttict)t eTejatitjeii. «aiitttorl auct) (»r» an Otd) juloY<n / tmb jmn fau tre «n juncm» 
rcr* in ra-to »at>r/ oa# |l>r tSrarrcn/oou >>up- mtn ftdU rcrirtbern »< ro</ judep; ntrtit/ ab* 
piicantcn crftid) ^ar lan* fuitftiaufcui tSal» ejeorbnct / npcld}e crttt.d) <ni rltcf / mentdjf 
, &en Capuat / mu jtt>et>t)unocrf rnl> fun|fji<j rceuicjcr rctt btr mttbcclaorin ®»arr ^>cr# 
- Quleeu/ au|i et»er aciticiucu v£aimner »a< <jen/btcanicr<taut<nt$ulb<n (oaifur/ baj» 
penuonircn laifen/oaruiiKr ou funrf juj $ut» bir ju«<bcVta>£orit ian«cnthal t crfctit «crve* 
^eit lolctjcr |di i.rjer^cntionin Auuu i /80. fen ) ajcitftmdfiia, a. tf«>ruut nr / *i Obir?fci# 
ca ber 0i.iu)6iDalcr ftcbtnjetjcn ^aitcn jtcl- ncm tiammcr Secietario Jpcmud) © b* 
«en* a,.ff itu»Sonr.3ludica,iarlict) jurei# barcen / au ewrcn bamaie «Ttnunftttti 
t»Aen rno . m raufcnt e>ulOcn { oie anoerc tde0>6r-4ijmrn/rber!ant>ttr ^ai,pr.€>umm/ 
(jr»ct)i)uuD.rt duloen aber Anno 161 3. au nict)i mii«,crin«<r b<fd)ro<r*run«. / antjciiom* 
>tf:X.iii)dr. atcr j »a ctn cno fttttcilMg \>Mseu m<n.aud)eitObiigationesrnb £Uitimn«fn 
§aiu*b.<r .v<r»t.| n/ aur? rVuri Ukhctfra /eOe* Mracjcn rcn Jpanb jesebcn Tltcr ficr;iid) 
iuentricnnii/ tiitc riertuutent ^iuuii Oajumal fctrennt/ «l» 'anbert «/trufit/ nod) 
•$i..pt. oimun / ancjutcr «rcbcr 3)mu$» }b:uecinbi!Oenfc^nncn/(a0fclbise/|ocjar ct« 
• IRcid^ i nbqc.ncin r i inotftocbruiitj in |unff< iiedjjeititijcn J^a.rr folreu turocfcn fcnn : 2i tt$ 
icren gtaten / ober f;d)&jt4 CXreu^r furOen ftc bato bernad) aurf ccr orttyCri rtfj £?btrn# 
^iioen^ercd):t<r/crfau»rt/tnOoari;btrj»o iano* corrviponOitcn^cuCrai^ rnrcridje^ 
ti«<rt'cf)icMid>c ^aupr*>8crfd)r<ibuna / ft> tt.t) tttr>alttufn Probuion^^t^cn / rern r5ej 
n tt noito.nOtjen C.iau.utis Exccujvis n>o( ocrfelben pubiicirrrn^bfcfjtcO/bcfuncfi.npr* 
»<t feheu .,ea>C}cn, auff.jitu1)t roorbcn StiO c» l>cn/ |Ptt|t<n c» recl md)t befdjehen rcere. ^no 
iroar and) iti an^crcrcn Obugati. net» o<r Otcwcil |hr bt^ wct jubcicr^cn acr)abr/ cbin 
Qa5iOerf tuff oOcr 2tb(*Yuu*j / fotd)cr bteOer oarumb mit b.rfclbcn 2m«fuuonn<i, jctiief/ 
3»trstitfm / rno^m^ wttTiUini/ tttrt Ocd) tmo rnan^tfehfit/ )t)r Ccr ^ tt ^en ^tut* ?'cr)# 
^arben ncbcrut infcnOfrhett bcoitm/ vnobetj Itit^wtecbejcmcloi/cjarjunahe/i ncrfn Cb- 
0r4|fj 1 ntn. jf.>rcn * ^raoen rno Otaubcn Iigati >n<ifjurtn0er3ettefen/ ntdjrobcftcne* 
»<rfprod)cn/ 0 i|i aujf cen ^atl manocn Xott nn<r fcl.ljc roracnptnmcn/rnbobaucr) |d;on 
oetf.ii.rf jtitlum bcbad)!/ Oic 3U|ffuiik«5ttn| m r i<in.tucn ^iCiahtunBen / aucr) faiif>cn r no 
"11 t)a(b 3*>f Ju\H>rijc|d)chcnr3l.pbaiin M» ocifauffett jU fcntfcn angcuommcii; fo JCae 
nff bu bcja.>(uu0 ccr ^apiuln n fampr btn ntan ocd) htnejcatn altt aa rcn / aud: ti«tcnd 
iiiicuv (Sojfcit rno @d)abcn / Oa cinicje rn* »nb fabrc noe ©iitcr/ 111 jhrctn Qbcrfh Viel 
janiranjtuiit n/ rriocruir.baucbbcrhurrer hoocra ■ctcidji»i'icn/i n^ n > aorn.oeiridvc:cj 5* 
>:hnma. (tocutjed crjne bae aud) ablque rhatcr ror Otcfcm rerfaurfr fc^nnen trerccn/ 
gutarr pro/ li me vci pacio hiCobejere«frt 3 <,,<n ©utbcn / fcld er ©ed)«bcii}ncr carfut 
f oen iXcetrcn acnni^ crfot^m fcde ; ^o g forbcrr/ cuid> fcttllt n/ fc nt( ©ulot n oar^e* 
' }td) bodi ct ;n attf 11 ittcntyCgen bcgfbtn : ficn rcrtbcd)fclt/ bt^ fic cnotlid) nad; iifou 
if in An. 1 ej ^.oa» CDfanijrocfen oberl)aub( r><-ner Dcvalvation bcffclbcn^nb anbcrcrgro- 
nommeii/ vn0fd<t<rautj^hjd)ftfcmmcn/ ber<Sorrcn/ berenbccrjfch^licrjc/ rnmc5|ft<je 
'0011 cioem acmcincn (5 ^mmeTmcirlfrn ju ^rcHcn 113 Me Dctcr loration ber o,crircj<n 
5^afcr0r)ctm 2llcranoer jliCin^cr acitantr/ fteinenBorienaaetnrerurfacbr/ejarrermfff 
InetoermOla ncii ^n ^plicanren nn 3urffurv n»orren. QSJaraut» tMtnn nun tc0ra«r(od>r# 
^un^tBdirctbcn / oer htecb <rn>totir<nri<r» ff id>t(tcn abiuncmmen/ rnb jufch<n/ roae fut 
caufcnr ©uiocn C apirai»/ oen *o Innuirii, etnmcrtf(icbfnarctTtn3ba,an<j rnb ^erdif? 
tnMfonuremtn yHenat ror tVtn f ithc- -Supplicanrfrittffn/inbfmerfurOieanfan^ 
dra btm bertt.rrpjtn^ng ^fthl / rnrtrfthentf jelwfftrrc auif/ rnrftfdjloaf nt <ncbf $Xfid$* 
iuejtfanbf / r^ifcti U »^cq oann n(d)rit»njfiri<j <9f«ni|ber fttntTf tufeur ^u(benjf\aufr€>c(r0/ 
&er<4)tt><r)rr / rnb infoncfrhftr betjehrr / tcno- in oer ^ejabtnnfl rnb Slblofuna. f rftafft^er 
xem obligationts tit ttjbiihrtnbc Ol>4d)f Jtt» J{)aupt.0ummfn/trtib bcTlefilcrn Penfionen 
ncmmcn/rnb.vmfelbrn aeiienifiircrmajfrn «n fctdf n ejfrinihaWaen <?)fd)?bArjnftn m 
itacbjuffiifn / n»clcr)t« aber nf d)t adftn ftin «ffcau nidtt Ofnfiintfffn ^r)ttt tribfr befcm> 
ftott gcftinpen/ fon^xrn I abeft cji mttbecla^' mcn/ rnrfclcbcr tt,f|!alrenormiflimc isbtrt: 
f<r Wrafff ^art^ (grnf? nod) Ootju Deincn ^nmaff itcrbannbif alic» cud» brcnbcctaa/ 
^ud) nmeirtcr ^anno" jr>cinrid) ^ur# «n ®^affcn/Durcbetn/imrerftl)icnen Wtv 
fcrn / fbid)e Jt>aupi»©.imm cer rimauff nf fiatTe bruario bt% ^ax auflaeftf tiote* vnb bit 
Oulocii / fampi ocr lCQicm pcriafttcn &uit 4iref!<n/ bciianbilicb©raff tKic^acl ?»eiiir£i 

^ t; (fecrvic. 
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¥art$s Secundt, 

dun/tc v&erlteffert en emwmm^ed^ 0K& f<in m««, «n«.«jwj *>«n {MfONMj 

ST&AiSa mtt ht. A. bcwKftO nnt 2>«r«n tfMt Mi <*nf « *J ^ 

m hrcrm |u<rfcnmn jcbcn / vnO Ocr -Ooff- nuno, Nft* wj i"* 'J5 

^^^^JStmm-^^ berlu.rfcr sBnfer *ft SRacbt «^ 

mt^mtmm Scifufc |tf*5c «uff Ocn taM» *as <r:<ster Krftnwgf 

*nOhn«a<njhmcnur OicfefS furscicitf aUin *or0cncrften/3chcnvorben anbcrn, , b a 

i SSKic^fffr&S B. „c vor Ocn Orftfcn / lctfjm / w» enbtltdjen 

rirt/ auf Ocr (Eanslcr; |tt Sasenburs/ WO bi> Dvedjf ««* fc wn vnO ^""^Xffin 

f»ero fctn hauprfacfc licbe Znmen lufommcn. rie , oocr cb berfetbis ntdjt ctn ©encrjteus 

o"«nn SSZS «n«cm«f«c rvtbcrfauff fcinn»ar»«^<nne4»ficn nnrnajft/ 

wb :3«Mun« mtt ctvcr fclbff scmMcn S<- fclbff/ oOcr Ourct) <in<r ^j^" 

rlnaf^Macnvnicprubatcnecctjeb^nczn/ »alocn/.nCcmfctbcn V nfcrn^««f. €«mm«. 

Sr crrcr 3 boct,bctci:t v<rfpr<d)c sefdjchen/ «crl4r erfcDeincf / <j(«iibU« <^M"» 

md iDr euct) Oerscftalt ^cr Siat urlidjen biUi^ mcif iuthun/ bafi Mcfcm nnfcrm ^. 9 cb / 

ftifi cntscU/mttljo^cmtnlciMnlicftcn «Otf fcine* InnMfe «cjcrfam Ud) 3<f f 

ecWcn wib *\*<i)W Supplicantcnts/ fcpc/wbma ni*c /«1« Wnn iufc^/ 

SSicioilffimo & Pluiijuam ufSario cxcm- ftflrcn/ cud, vmb crver* vns<horf«m* WijaV 

5o , mcrcf ltd> bcrctfcct ! SBel djctf bcsSnnen in voracmel ! tc ttocn ^««(«^Sg 

»n» furncmmcn ooeft root in *emcfncn ^^^ m/t ^^^^ x ^ 

« ai f ixcchtcn / fonOcrltcf) propter exube- eber aberbeftJnMsc crfjcbticfjc etnreben *n0 

ran nmbonxfidcimconrraa.bus cmptio- CSrf«d)Cn/0»ftrCim« hCCICf /»«rumb f«f- 

nis&vendic«oni>,at«au*inob«ng<i03cn<n dj<<rftaruugmmf9<f*^»f c fl/*f rJ ^ n ^ 
Oeg Dcrit Ovcicf,^funf}Ediacn/bcr; fdjtve* scn/rnl)cnfticr)<n<ntfd,<tb«tnb<rfanMnu« 
rcn etrarTcn •ffcntttcf, vcrbotf cn / vber lat baruber ius<tvart<n : rva jbr f ommtt mb cr> 
tcn ©rJmdxn tcrfcf,rctbuns<n tmtm&p fd,cfn<f at^oannalfo t*cr m*f / fo nflrM 
nno alfo «n ftcf, fclttten tnrcdjt maifts »no Oocf, nid)t Mfto »<nts<r «uf b<{> y herfamcn 
marTtvurM«/fOt< ni«t »cnt 3 cr ocm gcmcO fhcf(5/oO<rf<incOnreat«J anruff<n vnOcc 
ncn vEBcfcn t>nb Oluncn iureibcr / onb l>ocn forbcrn/hicrtnncntnrfdjffn mtf s<mcltcr cr< 
urxiudicirltd) s i^crrecgcn mif fctncm colorc f«t^tnu</ crftSruns *nb «nMrm jchflnfctcf 
iurisquxiito iuftilicirt »crOcn / rno confc- tnbproccdirt/ttfc itd) ba» f<tn<r £>rbnun« 
quciucr exccptio Uberationis bt^fat^mw<' nact, «<buf)rf : Oarnacf, rr-ifTct cucf) jttrt*tcn. 
ntai?cn»orfras(id)fcinfan.^anncnt)<rovn' ©<b<ninrnf<rrnb b<^ $cr)L SX<id)^©f«ft 
ftrJ ivaif. g«mm<r«<rid;t5lurildi6cion/ in ep<»rO<nftb<ni<h<nb<nt«s3)?on«fg Au^u- 
feafe mctc bcrcffcr pabUartcr «Wunfi Edi- fti. ^adjChriftirnfcr^icbcn^crm ©<- 
dcn/ bc/or scjcn 5»id)/ «1« 0<m JD<i)l.a<icn burf im f<d)« i<h<n hunO<rt / ricr rnb ircctiu 
ohn< COctttcl iua,cth«n / scnugfam fundirt/ fjfsffrn / «nftrrr 9v<tcr)< 0<fj $Xomtfd,<n/fnt 
vnb fn A<«<n»crtt9Cin faU;«xM nt. Ora*. funfftm / 0<f^3nsartfd)cn im ftbcnbcn/ tnO 
fart. 2 . rool «nscfanscn »<rb<n mas tnO foU/ Mp ^5f><tmtf*cn tm adjtcn ^arcn. 
0<rhatbcnvmbttcf< vnfa^aif. MandatvnO 



4aMtn«.«?tbtr Sud, ju<rtt,<<tcn/t>nO<rtl;<nfs 
anruffcnbt / crlanst / b«« f^l*« P toce ^ <"» 
kcif dato crftnOt worbcn fcinb : etiitun 
W<r«uff5ud,vonDvflm. ^«tf. 9}?«#f/ vnO 
bcr, jpocn 5<hcn 3K«rcf l&tiit ©otbeJ/ f,«lb f n 
rnfcr jtm? tX«mmcr / tnO lum «nb<rnh«l' 
Kn fhcit (Sl«scn0tm D. J)txman vnn«cf)# 
lAiTtSsnhci«f)tcn/hicmit<rn(Ht^/vnO»oH<n/ 
fcSlbr 0<n n<cf)f?<n nacf) »bcrantn>ortun| 
c&« vcrfunOuns Oip «ricffe: / ofin< Vfrju^ 
»n0 <tnr<0/ 0<n obscclastcn sroffcn 2tbsan$ 
anb<r ^aufffumm<nO<r funff t«uf<m0u(* 
0<n rno Ucff<r penlionm / »tc ntdjt wtni^tx/ 
MtOavonaufftinMsc gi«#/ aud) aU<n »<r* 
»rfad)f<n Jtoflcn / ©crjabcn rno inccrcHc, 
an S"f« x onverbottener grober SX<td)f^ 
$Runf5 / vnb »i< 0t< ©or«n aUe ma( tcmpo- 
xe utriufque contrattus sdt<n / <T|f«f» 
t« / pnO b<i«h.l<f / 0<nu «Ifo schorf«m(tcf) 
nad)f<fKf /vno «u wW nic^t f^ut/ all lt<« 



AdMandatum Domini 
Eleftt Jmpcratoris pro- 
prium. 

Cyp. Vometiuf®tafttt/D. 
Wtttoalttt* 

Johann HammanLtus. 
Imp. Camera /udicii 
Protonotarins. 
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Confilium 
%4liud ejufdem intcn- 
tionit. 

ten ©0rtc<;>3n4&<n/v?l>r»rif<r SXomifdjcr 
af fcr / :c. v£nrbtct <n &<n ^hrnfanKn/un* 
f<rn vnc &<fi OCctd)* l»cb<ng<tr<rv<n $i. SWri' 
f!<r / vn& SKarr) &<r <3rarr vnfcr ©na& 
*n& afl<* guret. v?r)rfam< (t<b< / gerr<rv</ 
SSnf<rm Jvaif<rlid)<u vSammCTgcricrjr / bat 
t>nf<r/ vn& &c£ £Xctcf>tf aud) (rcbcrgcrrctvcr/ 
SOfarrin <2B. Q5urgcr ocr €5tarr <£. lupplici- 
ten& jucrfcnmn g<b<n / tvricjjcr g<fta(r alt 
rcctjrmaifigcr inn^abcr folg<nbr« v<rm<(&icr 
®ulti><rfdjrctbttngvetfid) vn& fcinc v?rb<n/ 
cud) ctnc0 iX-.'Mi d)<n vn& ju r<d)t bef?<in&igen 
jRauff^ vcrf mjfr / vn& ju fauff<n §<b<n 
4 j d. f!. )^riici)<r penfion/ vn& jtvar erf> 
ltd)<n inAnno i f «jtf.auff Nicolai 7 f.<pfunb 
$Pf<nntna./e&<r ifo. rtvntb vn& fitr 11 00. 
S[>f. ipicntng/ctcr rr<n taufcnf @nl&<n vcr.- 
tnog Auiy;v<rfV{jr<ibung lic. A 9Xet)r auff 
Virici Anno 98. etn hunbcrt fl. vmb. iooo.fl 
laut -Oatirttxrfchvribuna lit. B. fmncr* n 
An. 1^14, tvr< tiib lu.C.ju f<r)<n / auff 4tcd)f* 
majj cin bun&crt flvm rnb ftir zcoo. tt3 r<rn 
fclbigcn %avi/ auff @t<ffan< Sag/ inn» 
hafte» 3tofct)r<tbuug lit. D. $ o. fl. vmb 1000. 
fl.rm&Danntm j>ar 16*1. auff Vlrici tvt&<* 
rumbf o.fl. aucnvinb «ooo.fl, lit. E. tn aU 
Nm rmb ncun taufcnt ®ul&<n/ gut<r vn& 
«jobcr0v<ub>v5orf<n/&<n aU<nthalb<n ju t ; 
©asno&cr fo. fmiMr A<r<d)n<t/ auff all< 
t ;r . 5fOff '3. nutrit »n> a<fa^l<n/ntd)ftf aufj' 
gfttommen. aud) »el ntdjr ehn</&ae> 
cti •*> fvrnrti^i> >rh<ha(f<n / tveld)etf ^trt jhr 
n :icr mcr)r bcvuhrc C*itmnt<n ©drtf auff 
veraclcnbc gcbuhtltcbc aujffun&un* / tvt&cr 
lufatm:ur»i>*b)M(ofm/fofan &cd) fo(d)c$ 
anixrf: nid)f / &«:m tvic jhi e$ cmvfangcn/ 
mtr aut<n or)nv<rfd)(a4<n<n (5crr<n / &<n 
fiRwrfj : vn& Ovrid)* Edidftt' vnb Dr&nung 
gan<Sfj / cocr x jum wmtfcn/wvmos&cr 
fcmciiKn Dv<d)f<n / ba «troan mucationcs 
monctirum<infd)l<idj<n / ft>(< fi< tcmporc 
cdtKra&us 3<<joIf<n / b<fd)<(;cti / fnmaffcn 
tanuohn(ansif<f((td)< ^Drthril fo(d)<0 tnn« 
r).Ut^ «^an^n.IDcm^ ab<r <nf3<<j<n/&i<n><t( 
anj<l}c» von <rfdd)<n ©t^n&<n / aud) cud) 
fclbitcnnidxadfin^rtn^ / m<t)r SUvfitrt/ 
bann <&i(b<rtf haltcn&c rnb ntdjf &<n halbm 
ir><i( juftivalons hab<n&< j. rn& 6. ^cJ^ncr 
<j<fd)(a<i<n/ »<(d)<r ro<|<n&ann rci&<r <ud) 
Vor&t<fctn aflb<r<tf mandaca Inhibitoria <r» 
f<nnta>or&cn/fon&<rn&ar&urd) &t< grob<ho* 
hc ^orrcn/tncinc vnju^fft^c t>n(<ib<nlid)< 
fTci§<run^a<rahf<n/vn&jum tvciu^frcn &r<n 
th<il»b<r &i< gcbiibr / vn& v<r9an^<n<n 3<if 
valqri valvirf rcov&<n / r)<(«n jr)t jt)m< &tc 
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ablofunsobtscr^aupffummen fcor r&em ,.r 
^clf auffacftin&et / vor(>a&<nf< jt):t< ntr fo(# 
d)envna,(lria,en/o&crcrl>od)ffri arobcn €/"0*» 
len/iti ercenn tcrmetnrcn < Sotrh<(iui<fri&> 
acn/&ar&urd)cr&annvmb ciu mmfitdjf^/ 
vn&ium rocnigfrcn &r<t> ri<rf<{ jufti valons 
v<rnad)ft)ci(cr/vn&jf>! vmb fo vicl mchr be* 
reidjr mu|f<n rccibcn. JDcmnad) abcr foh 
d)cr C3nrat)r nid)r allctn &<m< tn 2ln. 1 ; j 9. 
publicir«n rOtimfi Edid,fc3n&<rn auct) &c(fcn 
en vtclen £K<ict)fl rcrfambtuu^cn vn& 2(bfd)ie* 
&<n befd)<l)<u<r verbftfcntngcn (in »r<id)<r 
ntdjtalkin &aeJ £D?tiuRcn 3<ttng<r Silb<r(tv 
f<n/ foB&amaud) &t< fciJ-jndje er^nng &<r 
grob<n v5orten bcn fd;»crcn pcttcn jum 
h6d)f?<n v<rbotfcn) fctjnurflracfg jtt n>tc<r; 
9Qn& &a &cd) fold) vorljabcn pad.rr n>cv&cn 
fo(f</ aC<n ©tdn&cn tnr& ^8ntmr)cn<n jn 
m<rcfltd)cm/r)od) nadj$<ri)<t[<g<n (Sd)a&cni 
"jJBicntdjf n><ut3<rju &<{' <j<m<(n<n Sftuijcn* 
abbrud) / confufion vn& ^crufruna / g<r<(» 
d)cn tvur&< / in &t;n< «jur< grobe <£(lbcvne 
9vcid)eJ'V3crrcn3<brod)<n/tn ^igcl gcn orf- 
f<n/vn& mif ^ufa? 4%'urffcr/ vu& antcr 
QJiCfallcn fl<(n< g<ring< «Sotfcn &nrau^ gc» 
madjf / vn& tuir &cnf<ibcn/ o&tr tcn ccr^ttn 
t>n& 3<fr<t«eri<n grcien €o:tcu / &tc ibuv 
fun^anijepcffrccr&cn mc^c!)r</&ar&Hrd) &anrt 
<n9SCarh<ir vnfrr ^Jt|<r(td.K 3)ciint} Edidtm 
g<Xnfilid)<n aut'g<hob<n / annullirr vn& ju 
nictjr jcmadjr tviir&cn/vn& abcr (n &<rg(<t* 
d)<n cxorbitiren&en fv^Ufu/tfcrmo;} nr. 23. 
p.j.Ord. c*m. b<Db<fagt<nirnt<rm ^aiftr* 
(id)<n vlamm<rgmdjr/ altf hodj |{<r j j !hr:<n/ 

tvolmandataiinc claufula ai:^i;ctt>urrftn>cr» 

&<n f?nm n vn& m^gcn ; aud) )!>r mchr bcfag* 
rcm vnfcrm itaffcr(ict)<n €amm<rg<rid;f 

immediacc V<rtvan&r/&ah'ro 'unliiiclio &<f# 

f<(b<n fundirt tv<rc. (golctjcm nad) vmfr 
&t^ vnfcr ^atf<r(id) Mandaf / vn& (abung ftU 
&<r <ucf> ju<rf<nn<n / vn& rmrjuthfircn rnrcr* 
rh6nig((d) anruffcn vn& btrrrn (affcn-, 2nd; <v 
lan$r/&aa jhmc Mcfclbean fxur dato rrfennr 
rcor&en fein& : ^«rumbgcbirrrcn rvirrnci)/ 
vcnKom. ^aif. OTadjr/bet)<poen ad)r3);arcf- 
f?rhigcet ©ol&re/ r)alb (n vnfcr Jvatf<r(td;< 
G ammer / vn& jum antcrn haf&cn rf><i(/jf)m< 
i?lia,<rn er)nnact)(4fftj jubc 3 ah(<n / hfemit 
crnfU(d)<n/vn& tvcli<n / &a^ jhr &i< vcrha» 
b<n&<2l*fofttng &<r03?6nij;vn& Ovcid)^Or&» 
nung «,em<fJ/o&<r ja/ rci< &i< iOfiinti wmpore 
contracruum g<go(t<n / au vnv<rfd)(aanen 
5tif<n groben ??<fd)*-©ortcn abfTartcr /vn& 
reurif (ict) bejat)lcr / &cme alfo/ vn& jutrt&cr 
nict)f ffmr/ nod) r)t<rinnNDn^<f)orfamfct)<r/ 
alt (icbeitd) fcnc ange&ran>rc>)>oen ju vermcrv 
&en. ^aran rhur jr)r vnfcre crnff(id)e SDtri» 
nung. QBtr f>cifct)cn vn& (a&en von berf>urr<r 
«Snfmr jtaif. SKadjr/ eud) hiemfr/ &af5 jhr 
auff &en 30, 2aa,/&<n nJd)ffen nad)Q3bcr- 
9 H\ ane. 
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eutfn>orrun<j/ obcr^crfunlnrHMp^riiffij/ 
txrcn ivir cud) ictjen tor bcn erftcn / jcbcn ror 
fccn anbcrn /icben t>or ben britrcn / fct (?cn ont> 
ejtbtficf)en ?iccl)f*ta3 fcficn rnb bcncnncn/ 
pcrempcoric , obcr ob bcrfclbe ntdjr cfn ©e> 
rtdjftfraflfcinnmrbr/ bcn nJdjflcn ©<rfd)f*< 
fafjbatnad)/f<lbf?<n' cb« bttrcf) efnen t»oIT- 
mddjtffjcn 2lnfpalb/ an bemfclben SBnfcrm 
^aifcrltcicn €ammcr<jerid)t <rfd)<fn<r/ 
<j(aublict)e 2lnict<j wb S5<n><lfr jutfmn/ bafj 
bif<m COnfcrm jtatfcrltdxn ©ebot / allee" ftu 
nc<3nnf)affg3ct)orfamblta) <jc(cbt fepe/ wit> 
r-nbn>antd)t/a(tfbann itt f<t)<n/ tmbhorcu/ 
cucl) omfl cnxr* Q3n<jch^rfamb$ twflcn / in 
t>or<jcmc(fe Pcrii fjcfalicn fem/ mif 2$rtf)etl 
r-nc £Kccr)f frrcdxn/ crfcnncn tmb crflctrcn/ 
obcr afccr bc|Uiibtac (Emrtbcn/ qb fbrcinigc 
Mtrcf /oarumb foId)f (Srflartinfj ntdjf gc* 
fdjcfxn follc / ffirjubrina.cn/ rnb enbtlidxn 
feffcfjfcbtf barubcr juacroarfen. 2Bann jr)r 
fonimct rnb erfdjeincr altfbjftn affp obcr 
nvl)t / fo ttmrtt t»ccf) nidjr* bcjlo rocniart auff 
cxp ©cixrfatnbcu Ihtiti ' c&cr fcine* 2ln* 
n>albfOa:mirfcn.' Orib crforbttn htcrfnnentn 
Otfi«n/mlf <jcfcaci)t«r ^rfantymu»/ Qcrffi» 
run<j/ onb anbern <j<|)anblctru5pf6ccdirf/ 
n>fc ftdj ba* ffnicr £>rbnuna. iucf) afbiifxr. 
JOarnad) n>i(fet ctid) iuridjren. ©cbeu fn 
SBhfcreir / ortb bcfj £<i(i4,en Dvctdj* @tatf 
©peicr/ ticu vicrjcfjcnbcn^ag^onaf^No- 
vcmbris , nacf) $r>ri(tt Snftr* ftekn •£> s s< 
ot ce gi Ocbun « tnt ftcfcjer)enbitnberi itrcw mo 
Itoctnjfgflcn / SJnfcrer fKctc^c bcfj Dvdmi* 
fdjcn tm Vierbren / ocfj £umjcrffd)<n fm 
funfften / ono ocjj ^bmifclxn ttn fcd)f?cn 



TWr* SecuneU, 




Copia Citationfe ad vi- 

dendum fe incidiifc in poenam 

u fu ra riorum, & pri vari forte Capica- 
li,in vSacljm Ftfcale cancra D. 
N.N. firmans dccifio- 
ncm Confilii 

LXII. / 

2S;r ScrWnan^ Stt tynbtt 

t>on©ottca©nao<n/ \£rt»6b(tcr Ovomtfdxr 
^aifer/tc. Snrbfetcn t>cm (fhrfatmn/ 0e» 
lcbrten / ^nferm t\\t> bt\i Oldd)^ ii<b<n ®o 
txttvtn / ^olifatiut N. N. -Ocr Oiccfjfcn 
Dodcorn ju ^d)n>fttrfuw / ^Stvfc* @nab »nO 
aiic^ ®\\ti / sgrfam<rii<bcr©ctre»er/ 58n* 
ftrm jtaif<r(td)<n (£amm<r<j<rf(r>f / hat b<r 
aud) ^hr(am/(5<lthrf /^nf<pFifca( Procu- 
rator Gcncral, t>nt> iffbcr ©Crrettrt / ©<tr 
hartx 2berOt)eimb / Ocr Dvcc^tcn Doaor, 



2fmpt efjalbcn fuppliciren* jucrf ennen <j<ten/ 
tKfdjer <jefta(t Ou.fm ^ahr/ 1611. icxtwn 
Q3a<jncrn / vjonratf QRclberf / rnb (Slaup 
Qscd)t<(all<n iu (Sraufbefm/fmianbSvait' 
cfen <jc(e<jen / (aut ctnc5 barubcr ai:ff?crid)' 
rcn/ an ^nfcrm jXatferlfdjen d&mhux^o 
rtctjt »bcr<»ebcn<n Onginal.Q}ncff»/ <jcltc 
hcn/r-nb t>or<jcfirccff Ijabft joo tji. i>atn^ 
fftjrt vfualifdjcr / ob<r rtc(mchr>pha:.talli' 
fd)cr©ulbcn/ t>erbotr<n<r hoct)crft<i^<ri<r 
^a?thrun<j/ an <jrob<n^orf<n/ 0<nOv<id:f(' 
rhakv '■•u 4 . riuocn iOucarcn iu 6.)\. >\crcd). 
nct / aucr) bcm Contcad bfe wuctxtifcfje 
Clauful tlnuxlttU / ba$ ttm $5arlcf hcr / fo 
too( ate 0<m CSn tlchncr bfc 2rufff unbigunj bc^ 
CapiulO b<forf?et)<n fcU7al|"obaf?bj<f<r C«>n- 
tiact pro mcio mucuo ri<(mef)r juhalfcn: $0 
fta(t oann btt fnt^abt itz-A- ba(b natfjt-cm 
bfe <jrohe QKuni?'©orf cn/ nifber i ediicirf/t>no 
hcntnbcr a<l'< i;t n>ovbcn- aud) bt<f<r rcrmcitiO' 
ten 2urTfitnbt<jun<t<j Claurul<j<braud)f / ttii 
Capital oon 0<n vfntl<hn<rn/ fanivtb<nlii- 
pulirten/ oerbotfcncn Vimis, al£ 6. p.t>on 
ico. crfcrberr/ tmb fc(6i<j<uan <jiit<n <jan<j' 
barnt <?ortcu / iur jcit bcr 2lbf :;ntt<juii<j / tm 
^anDju^rancfcn <j<ha(t<n/ nttr ©<tta(r ta* 
b<n tvoiitn / aud) ba bfr ju folcr)<m bcttunt 
n?i»d)<r(fct)<n b«t<hr<n / bie crbentlidjc £)b* 
rffjfctt nfd)f r)e(ff<n trollen / promotorialcs 

pro adminiflranda juftitia , mft ^cr|C^rO<f' 

fjtinfj tt$ <j<troffru<n Comra<ft<i/ anQ3ti« 
fcvm &aif<r(td)<n (£amm<r<j<ri d)t / vnb cnr< 
itd) fbfjar aucr) v>mb etn Maitdatum defoJ- 
vendo iine Claufula bttrd)T5ber!CichiTU<j fur* 
fjcjctiucr Supplication ; ^n tr<ld)<r bann bae? 
fjanMfadum fjcnuafamb au^fjclubrcf/rmt^ 
ftfjfclbffjc rotiicr htchcr juhofcn /anjuhalfcn/ 
bfd) dcltiftcn iaffcn / ab<r bu toefrrro r.tdntf/ 
al5 caf; litfti <fn touctcrlfdxo bcafnncniiu 
halfcn/ t>nO bcr jlaffcrlfcl) FiiLal |lct) <j«jcn 
bir r bejjtr-efjcn fctnco 2impf^ fjebraudjfti fod/ 
erlanfjen nn^cn. 

SSMHn bann nicfit aOcin fn adcn/ fo 
©tffT-fo-^B^ftlldjClliri^djftn/bU nfurahod). 
(id)/rnb bc» nanthaffrcn Pcrncn v-nb <&txaltf» 
f<n t?<rboff<n/ fonbcrn aut^aUt t<rodKid)<n 

ufuiarii contra<5tus , jn b<p Di6mifd)<n 

9vctcf)^bfd)j<b / tmb ^oftcc^Orbnung/ 
fi'tr g»mij null / rrafftfoj; |lrc^fflid) rnb rnguf» 
rtfj crf cnr/alfo / bat) aud) t<\\\ fXtcijr cr rarauff 
juditircn fo(tmb rtt<%; rnbbannbfcfcrCdn- 
tract, auf) t>tu<rfd)tct(td)<n ^rfadxn pro 
ufurano juhaltcn / tc. $n*f<Jn<jftdj jn^ar/ 
n?Cflc<iCfnpurummutuiim , tnb uluiac ba» 
ronftipultrf. ^BorO^lnbcr : bfcrrctfnichrctlfi 
3unff vom ^unbcrf/ fdrff d) juacbcn aufjfjf* 
Ofn<jf : ^OrirtcnO / toci( tic Slujfftinbtfjuna, 
bccbcn ^h(fl«nrcrbcbalrcn / trddxc- fo <jar 
aiid) in cmptionibus rcdituum annuorum 
tcrbofftn. 93tcrbrci;v>ab<rvnbfurnanibfid)/ 

ote* 
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0<n/ 0<fr Q3n<jmffdj<n im acf)f<n / vnb t<p 
9?6r>clmtfcO<» im n<unr<n3arcn. 



L. S. 



Cyprianus Vomelius <z!tM 
p<rf/Rton>aUcr, 

3obann Spamman /Jud. Imp. 
Caruer. Protonor. &c. 



CopiaMandati fineClaufula,dc 

caflandts iniquc lans Scnccntiis , & 



ncc non indcbiceacccpcorcfti- 
cuendo,in^acfKn£lnhau> 
f<n/ concra 
bronn. 

^3ix gcrMnarto/tar Sfnfccr/ 



cfrtvrif cu SDarfrih<r/ rinm<rcf(idx*m<fuy 

titim inboniucc)iULin(cca,}Ureibniir<nl><' 
<j<hr<|f / ate Du Daro.rtKfxn/ tn 0<m Du namb' 
itd) vb<r 7f nidjr Dar<jcfcr)oif<n/ vnb anjrito/ 
barrianaurfDttncnx §i\uufifd)< QLxh,run<j 
3<r)<n/ vno ©tilo<n fur ©u(D<njah(<tt tvel» 
t</ vbcr 0(< z7o. 0trid)*rf)a(<r <rforO<rn 
thnff / DaOtrOo.t)/ al$<in<mlurifconfulto, 
MD Saccrdoti Iuftitix teeltvt|TcnDf fctm fo(t</ 
bafj DKfctJ inmutuo hjd)fl v<rbotr<n/ allfa 

tantundcm rcftituendum , quantum accc- 
ptum , aud) 0t< Prajudicia Camcralia pltis, 
quim notoria, Daf? av.d) t» anDcrii gaHcn/ 
ba$ tcmpus conrractus anjllfcbcn / VliD Da* 
rauff ju<j<fxn f<t) / rvf< Dt< nict)i tvent<jvor 
vn$ <jriv<fen<n SXotntfdxn JCaifern / aud) 
Chur-JurfKn vnb cSt^nOm/ Anno i;48. 

iti ^rancfforr atiff<j<rfd)r< <polic<i; * £)r* rccipicndis in codem valorc &a:fti 

bn:tn<j/ fub tit. von t»ucr)cr(tct)<n Conrra» macionc,qutdata:fucrunr, pecuniis 
* <fcn/ 0(<f<ncaiiiminfld)h4(r/cnD0<ro3lct« 

d)<n ConcradbaiifjrrucfUci / vnb virifilria 

»ortvud)<rlrcr)<rfatti>f ^n0<r<(4rf/ of)n< ba* 

in b<fj .0<tlf*Kit Otrid)* ?3?unrj'Edi6t<n al!< 
' (5t<ia<run<j 0<r <jreb<n 3)iunrv (?orf<n/b<r<it 

Oti tnt tn JuipLn tn juuij bctn<$ v*Xlcs> -tc 

bramt)f / vnb anjcfjO b<t)aupicn tvolfl/ Oafj Oir 

«jtu ©<(r Darfiir acfd)offcn rc<rO</ bct) Wto ttn ©bh4tJ Gfifflbcn / £rtvei ItcrOvJmtfdxr 
(uftD<l*C.ipualf(v<rboft<n.$<rohalb<nvm& jfatfcr/ jtt alicn -!ciTvn^chrcrOc(jiX<td)t</ 
bfcfc vnfrrc &\uf<rftcr)< iaounay n>fb<r rtd) fiiGcrmanr<n/W^m<jtirn/W^<rm/©afi« 
iucrrhrtien / vtif<rrh4nt<j anruffcuDr/ <r(an<jr/ mart<n / grearMJ (r clavcnKn- u. Jftcius/ 
'cafjfoldx heitt d:uo <rfauDr.2(lfolxifd)mvnD v?rf;hcr$cq jtt £>cffcr:crcf) / ^crjoa, »11 Q5ttr- 
laOcn ivir cid) / ton iXe*m. jfaif. $?adjr/ gtinD^Ktjr/SaVntcn/ (Sratn/iMtOQi.%* 
^dUd) ft<ridM/ cnO £K<cf)f6 »<g<n hicmif / Dafj fcmberrj / :c. C r ?raff ju ^abfVtira,/ tyrol/ vno 
Ou an<t Ocn £7. ^ag / Ocn tnWjffcn/ nact) (5otf</ :r. cnfbtctcn rcn£hrfamcn23nfcru 
^bcrannvovfima oocr vScrfiinOMiina Di(i rn0 0c|";Ovctd;gv ( tcbctt(?cfrfrcciivi O"J.^iiv^ 
©rt<fftf/0<rcnivtrOir.>. vo:0<n<r(]c;i, vnry. <jcrmci|fcv cno SXal tc<r<5faff ^)cilb:cnit/|.) 
»otO<nano<rn. ?. tortcnOrirrcn ictjfcurnor» ?ann Nr91 Srt<(T<n/ 3°^"" 9t*Vn/ ortO 
Md^cnDvcdjr^raifcncnvnObcnnincn pcrcm- ^crcrKVu&C^^jifortcn/CSnfcrSnaOvno 
ptonc,o^crobbcvfc(b<nfcr)r<ln®<rf<T)fMa.j aCf<g©tif^: ^fjrftiiKiicbc / ©<rr<tvc. ^it* 
fcmi UMirOt / Ocn n^cf)f1cn ffi<rid)ffra.} Kr< fcrm ^atfcrlidxn vXamm<r<t<?fd)t r)ai aiitfj 
nad)@<(bft/ohcvJH«4) tcrncit <j<volim^d?f(g' 93uf<r vnb oc^ Ovcict)ti itc&cr ©<rr<tv<r 07. 
tcninrvaiOt/ an Ocutfclbcn vnfcnt iiatfcrii- Odhatifcn luppliftrcnO ancr^nncn <t,<b<n: 
d)<n (£ammcr4<rict)r crfctctncf? / jtifchcn rno Obtvodt ^nfcvc ^orfaf rcti afn Kcfcf) <iow 
iuhorcn/ Did) tn Otc Pan Otrtvucr)crltct)cu fcn<fXf?mffct< Jv-nfcr / C"hri' ^tOf«* 
Confra^f<j<fa(J<nf<r)n/jii<jl<id) 0<p Capkili l(4(Tcn?(nii<Mncf<u^/ attt1\o^.?\at>*cr!!Cr?m 
ptivirr vnO <nrf<f{rjuwcrD<n/ tmcf) ~$xfttil <ximtfct)crt ^ctcfx^f^nht / Wtl ">ar hcro 
vnD K«r)r fpr<d)<n <rf<nn<n vnO <rc(ir<n/ oahtn |ld) Wioilw^KtiT'* KTmihcr ritO <tc!"c 
cDtrwanttnbalfo nicfjt fo(<j<nfo(/ r<cr)fmif' hcn/ nnc c^^c:;Hcrtcr v?rhaffiiin ^cfi alf^c- 
f-jc vnD b<ft<inOf<}< ^BrfadKitvnO €tnr<o<n mrin^nOluticn^/ rinlciMicr)/ fjfrid.-nnnTiv 
^a.jc.Kit cinjtuvfnOcii/cnOrltcrjcn $ntft1?t\*0r// r<Dlicr)^ivcl vnn.ufrvnDacirttTcrcclifC $ftun% 
tnDvSrfanftut^oarubcr jtt(j<tvarf<n : 9Bann <m J^rifhjcit^cich^cnffcncr N^cinji auif.ic 
Ou fomvfr vnO <rfd)cin<fl oo<rnid)r/tvurOf rtcfitct .•.He^S-fdjachrti:, U0<r3}?tiitfj 
d^Dannauffaxbuhriicfcc^anniffot / rigchcn flaftcrtKlftlrty nifjttragm/abatfdjafft/^r 
tva« rtct)r ift.©<Bcn tn^nfcrcrvii DcfifX<fd)ff' rorrhct(hatTn-t ©nvtnn/foten ct<;cnui'tNa<n 
©tatf 6p<t<t/0<Urt Mau,01ad)i2hn(ttVR' {c; t f f n tm^funfftvcrcf niaanFVcrDcrhftcfcm 
fcr* (i<b<u % « y. x« ©<burr im^ar 16x6. ^ a :l)ft)cil rrtc C^d^aDcn Ocfi^ctlt^cn iXcidjs 
^Qnjtrcr 9v<icr)</ Ocf Ov6mifd)<n tm fKb^tf gtmrincr <5u\nb vnt> CBnfmf^an^u vorac* 

<p tilj UOItt' 



/ ■ 



Digitized by Google 



TdrtisSecundA 



nommm/^nfiH^aB^fief/tntW*^' ter o,<ttd)n<f / affo an ftoff 76. itUbntut 

l>r<d)cr jt*rcm rtrMtncn n«d) / anMtn jttm ^t)alcr/mtr j 46. Shalct/ 6». fr.cucf) su cqo- 

Excmpcl flcffraffr nwrMn/ Mirauff ju 2Uig* tentir<nrnt> jub<|iiMa«u/$aiir}rnbiUicf)/tn 

fpurgaUc buruajidx/ nadMbeiltjU -OanMuna/ rnwdjrmdjfia/ruxtrj b<s<hrr;a>»n*ohiuab<r/ 

rno ->C><rfdlfd)Ut § tcr ^:un%<n / fonMrltd) Mt* fold) rnrcd)tmd|fia< taiio jrjr Q}iu4c-r* 

«Mr in f><n pubncirtcn ©funtpEdiatn dc m<iftcrrnoiXabf ju <ut>ad)fcm ^ctlbrcnniu 

Annis 1 <;<?. if66. rnr)faf?all<nfola,<nMn remednr<njtmal8 a,<rvolr/fonMrn vuinuht 

pubhdrtcn 93<rbc||<rnnf<n / Mu SDcunrun auff c»cranruflxnaanr,nui,itcr rneimuuif- 

gcrtnftcr/ ftlbcrlofcr/ fupffma,cr/rnt> (©icigc» iimc ( falvo tamcn cujufvis honore ) jcfpro- 

runo, Mr $ut<n «jrobcn cH-orrcn / b<tj fjofxn d)c» / Da$ fupplicant cudj/ fcfncn Ocdito- 

fd)trcr)rtn (Srraffcncrnftltdjrctbotun; bin» r<n'tt><ld)<t/»Ufi<m<lr/M<t3ort<nin;obcr'' 

g<<un Mn jcntgcn / fo Mud) Mr oal ct cfjc n a,c» nxtjnftm fo f)of)<m QLi3cl;if jt)m< rora,<fh<cf t/ 

ftcijurt: rnDrerbJfcrfcSDiunfxn rcrrcrfr)ci(r M<aiipa,clth<iKSummatnjcMa,cm valor wt) 

trortcn/ ftxtt crltoMn<n^diaMn* rnt> xftjmationbcjal)IcnrnDab|tatf<n fcflc. 

^acf)tt)cil* Ijaltxn / a,<a<n Dic ^crurfadjcr QBann abcr jfxfamrt rnD fontcr* t*t> 

t(;fclb<n/tricftcaud)f<t)<n/a(^in$cnrthctl' Mr bcfcbrtbcnc 9icid/afaf<una, rnD QFuu« 

icr €act)cn jurcrfat)rcn / r)ctifam(id) rcrorN Edi&cn/ aud) »tD<t M< 9fai urlidx bi&idjcit/ 

tut <co nxve Doct) nubr DanngutanDtm MD aflgcmcinc Dvccfjfcn jum fycxijtcn pcc- 

fxUcn ^ai)/r»<lct)<r«3<ftalf nicrf alicin ctfltdjc citf/ Mud) foldjc rcrmcttttt S8rirxtl / rnf> 



COcunfj ©ranD / angcrcgrcn Q^un^Ortnun- 
g<n fcfcnurfTratffJ jutvtDcr/ jtt jhrcm fclblfge* 
fuct)r<m SBortfjeif ftd) hod)ftr4fflfd) mip* 
!>raurt)t / D<fmxa,<n attff Di< ojfau Itdu Noto- 
netcit/ v>nD rnrcrfcfjuDrtdx Fifcalifdjc Pro- 



auffcr(e<ut ^cjaHimg Supplicant in hae cii r » 
fcrjfc rxrMrbcn ««litrrjr tturDt / rr.D jlx tcp 
Dxahfg ohnc lat / nugcn <rrcr* Mfj fal# r>u 
b<ntxn privar 91uf><i.$ rnnD Xh-mH<iI5 
ganftfufpcift rnD rtroAdjttg/ Dafxro <rfor- 
ccfjijcjo^mifonranaucDfurnDncbcnj^ncn Dcrrc Iarii<li«5lion/ aud) proptei contmen- 
«nDcrc 1'nrat'^trfoncn Wcfc ©clcgcnhcit <r» tiam caufx rbcrflijfig fundin/rnc bca,riintxt. 
griffcn / ft< rul raufcru ©uIDcn an Dcr* 3)<rt)atbcn rmbDitj rnfrr ^ai. Manaat rnt> 
glcicrjntrabotuiun/a^aigcrrcnnidjrfjtriir' iaDun^ triDcr cud) iu<rih<il<nintxrrrxnta/ 
rta<n ?0iunrj<n an3<(<9f -Cxriuaxn / alfJ Mc Mct) anruffcnD / crl an^t / Daf; «jctoftm Pro. 
(Wiir.rjcn n>tDcr tn jhrtn a(tcn Valor rnt> ccfjant)curdatocrfanMtrotD<nf<inD. 
9W<rrh <3<fcf}< trorrxn / aii mt oufclbc j<rjo tt> 2ii ^btcrtcn trtr ^ttd) ron Ovom. j\af. 
fcrxt/ b<jah(t ftfti rro(I<n j oarourd) Dann tD{ac^r/rnDbct)^ocn3<lxnQ)?arcf K'f»a# 
ihntn ji rc Ol>rtjif<tr<n t>urdt) |t)r rlclfalfigcr/ @orD^/f>albinrnf<iJKaif<rlict)c(Samcr/rnt> 
gan^cnc Dccreta rnt> publidrrc Q3rr Ixil ba* jum antxrn batbcn rhctl olxrmclrcn d l<5 acm 
rtinrcr jhr Q3ura,crmciflcr vn t> fXahr auct) mif r nnaduafjlf ct) jubcjahlcn / hicmit crnffdd)/ 
(xdriff<n/abcrma(^triD<rhicfot>od)rcrpccn< rn^trolicn/oafj jhr txn n<d)ficn uad> vhcr* 
t< (Xcidjs-Conftiuniones rnD SRtin|.Edi- anttrort : otxr rbcrfiintfgung hfj C5itcff< 
Acn /Dic huljfiidx -Caiu scbottcn/Darturct) or)nc rcrjug vnD $inrcb/ ntct)r aUcin gtcfagrtt 
tttx fchulMgcr trctt rbcr Mc ^c(jft / ja offrcr# maffcn ctrcrc cr^angcnc ^cfdjcfh rnD Q?i<- 
malfivbcr bcn M-irrcnrnc-rfcrMcn^fxif rcr- thctlgiln?(ict)callir<r/r<rnid)rcrrnt> abihuf/ 
rortf)ct(r trorMn / tcr ©aubtjcr abcr ftd) Nn- fonMrn auct) anarrca,< CEaptraf Mr ; 10. fl. an 
gc«|cnrmbfori<lnxlx trtMr aU< 9ucr)trnt> c^lcicfxn^onot/rnDmif Mmvalor, n>t<<< 
Q^tlliaf<itb<r<<c^cf. ana,clca,t trorMn/ tritxrumb refpedive an* 

<2&JannrannmffSupplicanfcn •jfddjcr ncmmct/ cticfj t>amir bcfrtM^cn lajTcr/ aucf) 
«|cffalrr<rfahr<n/tti Mntjhmtroncuc^/ a« fcafjjcnfac/ fo jfjrDartibcrjuricfcmpfangcn/ 
ronttr Jncfcn t«io.fl.Mn ^baKr ju 10. fL iriDcrumbfjcraufJgcbcr/ Ml> Cli^crn juffcf' 
ron Mr <o\fcb<n 1 60. f. Mn $f>a(cr ju 6. fl. |<( . ncmc allcin alfo gcr)orfamb(f d) nad?fcfjcf/ 
ron Mr ©<n(ingcn too. ft\ fllctcfccr gcff alt bcn t>nD jutMMr nid)r rr)ur / alfo Utb cuct) fcin 
"^tjatcr iu ronMtOvarulaud) 100.ff.abCP iTta«j/ obangctrottxu Pa-n jurcrmciMn.^)a- 



mal* txn ^ hal<r ju 6. ft: jcrcct)ncr / alfo jufa» 
mcncio. rl. rorjcffrccft/ bcmnacf) abcr M< 
<j?Junfi»v3ortcn wiMr in jcfjigcn valor gc 
bract)? / ihr ctvcr in fo fjohcm aanrj rtrborrcncn 
rnt> h6cf)|fr4jf(icfjtm 3£chrt / Dargcjcfjlu 
Summcn@c(t^/ nutjcti.un aanabaru @uf« 
txn/ Mn 5X<tcf?0rhaf<r ju t. ff. \ o. fr. rnh M<* 
fciu nad) Mc rbtigc 6cncn oroportionabili- 



ran acfcnidit ^Dnfcrc crnfjiidjc COJcinuntt.. 

©<b<n In SBnfcrcr rnb Mfj JOnfi^cn 
0tctd)6.^fafr 6r«r Mn ar . O&obris An- 
no 1 6 if . ^nfcrcr 9\ctd)< Dcfj Dtomifdjcn tm 
ftbcntcn/Mfj ^un«iarifcf)<nfm acfjrcn/ 
rnn& Dcf^ Q>f3f)mffct)cn ira 
ncunMcn ^afy 
t<n." 



ConfiUum LXIX. i 1 *g t 



^nfartpmge Supplicatio 



PRO MANDATO CASSATO- 

rio & inhibitorio , nec non citatione ad videndum 

caflari Statutum, contra Iura& Conftirutiones Impcrii ero 

£um, & fe incidiilc in pccnas dd. Junum &Con- 
fticucionum Imperii. 

©tpa<f.General Fifcal Sfotptf falklU 

Contra. 

etattN. N. pnno Conibrtm. 




Exhib 8. Maii , Anno i f a 7 . $rfant in ConC i i . Maii , 1 61% 

^"Vfattrtf tfpfirtttf iH» f*'*" ^'<<S«ronj| nictjt txtbfcf bcn fon/ att|f# 

VUJVU^yuuui lurtcfctm b<r<d)f t« r : acffalt bann afl <*/ »a* 

Sr<nt)m / Kt DCemffdjm fo(d)<t maflVn »on <in<t ob<t b<t anbcrn 

£<xi{ttii<btn < 8R<ntfl&t<£am> £brtqf<tt furamemmm »itrbt / f&rgang 

mct.95td)t<t/ ZmvttotvM» ntd)rt$/ craifrtflf tmb «nbinbia jtit)alf<n/ 

f<t / ©nabiaw-Om. «ud)m®?ttab(lrafftin3forcfe<r®?f^hant>lun* 

<5. ©n. sibtbclj £aif<r(. Gcnerat Fi- «,m / b<m jfaf. Fifcal f7cf> femctf 2mr>ftf 

fca('3mpf fjalbcn wibcrQJuramnriftrc tmb |ua<brauct)m / »nb auff bafribftm acfafe 

JXafjf bcf «Ociltam 9Wd)tf»©taft N. N. P<En<nnrt&ntrt^ccbr<cinr|uclaj«n/auffcr# 

»teaudj£mn^urgcwutftcrn ©<ora/2>> (<a,t. 

I<n t>nb Confortcnr/lcmit tmfmbjnis jucr- Cbwom aucf) bfc bccfaa,tc S5ura<rm<t* 

fcnnm : (ter t>n DCatjr <in<5ranb b<fj J£<i(t$<n <X<icf)tf/ 

Ob»ofnnld)faflrinfnaflm/ fo©efr> bicfm ©^una/tmb Otbnunam tmbtr- 

fo 5H?dtHd)m 9t<cr)f<n / »i< ntdjt »<ni$<r/ »or jfm / t>nb fribtae / n»t< md^r wmiott jt)re 

a»d)b<pjp<tli3<n9C<i(*<<polic<i)»Otbnun4/ SSuraer tmb <Xahj*S8er»anbfen ftracftfju» 

abfcrjiebmtmb ©atjuna^n/allcwtdjttlidje t)altm txtobligirttmb t>erbunbcn; (f5o b-ftn- 

Contradt , bet>or abcr bi< f)od)befd)»<hrltcf)e bcf boct) ber JCatfctft dje Fifcal tn fafto »ahr/ 

»nb fdjabfidjt^unfrSfriamina, b<r arebcn $<ffalf fbld)<cianua,fam jucnwtfm / bafl <rfT- 

t>nbs<rinqm@ertm/ affoaucfc/ ba£ einer/ crmclfcbccfagffinfbmrnbrrgcbm^nefatf/ 

kc»erab abct/ in Contradtn mutui, bcm an» »nb tmbcr bct warmcten ^urattfdjatf t t>nt> 

fcern mer)r »tbcrgcbm fo( / al* ct t>en jhmc luqebeftqm §(ecfm vnb ^oiimi / b<rq(ri- 

emrfanjen/ bcn r)of)cn tmb namfiafftm d)<n fct)ab(ld)c/ r)odjt>crbcrb(tdjc Contrdct/ 

etraaffm tmb Pcritcn wtbottcn / fonbcrn fonbttlid) roann bic auf bc^ «Xar)f« mtttt 

aud)inl<^<B<m<(bf<t9>o(icco Orbnuna/»nb mlf bcnatmcn Q?utactn contrar)irf / rnfr 

rtiimblicrjcn In bcrtn jugrancf forf / Anno 48. j t)nm ©<(t i n hot)<r VaIuta/ttVt(^ bm{H<icf)^ 

tit.t>on»u<|)CfIic^<nContra£t<n auff4<tid)t/ ft)a(<t per f. |. obct auc^ 10. ff. fftrgc» 

nod) bttfc^ bat ju gcfcftf / bap f cin >Xtd>ccr auff (Irccf t / bag nafl) Xbfa^uns bcr CKunn^or^ 

foldjcimtdjcrlic&c Conrract /obct »a< bcru tcn/t-nbreducirun^auffbcnalfcnValor, bte 

f<lb<nanb^n3ij/f)>tc^cnfe(/»<nijcr cini$ armc^Butgct bal ana,momm<n<auff fanta*" 

Scacutum,bafbutd) bcro$(cid)<nConfr<tcf 6c« (Iifd)c @ulbm $<fajt @c(r an ^utcr grobce 

ft^ta^t/bcm 3cmcincn3)JannjumtufTtrflm 95)<r)run3/ aW cttwan fftr c(ncnOttlcr)«tt)a- 

fdjaomrnbwbcrbm/ rnbbaman$<f!aff<n lct »o( <c. y. 4. m<f)t ob<r minb<r b<jahl<ti 

eacftm na$ tv?i fn)cn m5|cn/ bap « bc» mujftn/ ia bai nocft mct>r ift/ bcmnad) bie 



jSm Tartis Secunds, 

fBecfagre fcmanbt ouf jr?rcm SRiffd im «n D.Comitis.PaUtiiA urca? BullarEejtf • 
3«r)r itJz j. b<o D<m Craif ra<j b<f) @d>re4» ti , enb §tiifltct)<n QSur^bur^tfc^cn SXabf/ 
etfctjm «u SSlm »<rfaml<rm gfatfitf <j<* auctjvneNtcgUicl/cnb^ncr/inrxuiu^m» 
r)afrr / D<c rnraljf fct)fa$<n enb fdjltcffm / §6* lid) £crj ^ur<j<rmci|r<r ©<or<j SSr)lcn jr)me 
r<u rnbfjclffm/ Dajr Di< <jrob</fo r)od)rcr« nad) obbcHult-fmt eelimbrmt (Sraifjias/ ' 
bofrmcr QiJctfj <jcft<i<j<rt< COcYtnf^own auct) 57;. fXftct)*tr)al« far<jtfdjoff<n / en» 
in <in<r <j<teiffm rnb ftirtcn £<!< teibmimb ba<jca,cn <in<n Oulfbrtcff aujf 1/00. tt. auff* 
reducirr tterDm fofltn / ttr auct) 3»<lffcW rtcrjtcri/enbbcn <Xat)t bcft«jlm laff<n/ aiid> 
pt)n< nad) f<in<r 2nfunffr /foId)<etm DCafjf Di< Penfiotfcs r)<tnacr) von jr)mc an amcm 
mtt bcfrguns befj (Sraiftf . 2u>fd)tcbf e* refett- ©tff mit ®<u?alt r)ab<n teoOm / tct< nod)/ 
r<n muff<n/<r(c ned)<in< a,rcff<Summa ©me" rnbba <r nid)f faran teolft/ jr)mt ftin^<eji8 
au <jroo<n6orr<ntnr)or)<rValuca,»n5fo9ar >5afelc>rfen atiff<t<funt>f / barannfict/ abcrbip 
aud) Mc aufj t»(m fXuhc vnb Q5ura,<rm<tft<r dato ntd)f gcffc jfm / temtgcr tit Peniiott an 
ftlbftm/ tln anfcr)mfid)c Summa tn DmgC' Qiu<n\ Q3clr/ fonectnftd) jur vMt$fctt otfc- 
m<in<n £af?m / b<n SX<ict)*ft)al<r <rue<tnn rirc r)af. 

pro 6 . enb n»ol aud) pro 1 o.fL 8d<9f/ vnb Qtfann bannM< ebe<rm<It< Conrr<fcf/ 
fclbi<j<t; anjcHo / lauf cttu^ ?uvcr b<t>n>«r)rcn* tnteflctjmalimjwm tr)<iltrolzo.ot<r jo.Sr), 
i>tm r)or)cm (Btlf / tetbtt alltQSmtunffr rnb nad) gtftalf Der Dargcfdjoffrnm ntctjrtgcit/ 
natttrlidx Q5illt<jfcif / Dicftrf r*«fa>rlid)m auct) <jar ju f>oct)|c(tci<j<rr<n»5ort<n ron r)wr» 
3nnr)air»J <t<madjtm Statuti, tta* man fiir DertiiUrtdjgcscbcn tenDtn muffm / enb tn 
<3d)ulD<n tn* funff fia, rtrbritjfm / enb bt» 2lMca,ttn<j bc|j Sapitale nocr) c.»ber <?. ja fr)etl»* 
«incm £rbarn iXar»f fi<<j(cnn»<rDc/Daf! fc( vnD tecl ?. ma( mcfjr / afgcmpfan<jen n orem / in 
muf?< mtf 3Ut<m ®<If / <t ftpc D<r 5X<tct)>5' bonitate monctarintriniecx jucrfturfcn ro<* 
iha(<rfor»cct)an3tlf<jr/aI)3cri»oU</n>tr><rumb rc / cban<jti03<n<n £Xcd)'rcn / SXttctjtJ t>nb 
b<Mr)lcf tmb gut <jcnui L t f tvcrDcn / an <jurcn *P otficct) Orbnung in ob<jcm<(tcm ^tttul t>on 
grctxn »Sc>rfcn / Htn SXticfctMcr pro if fl. 5i5nc^crlict)cn Contradttn/ botDurd) i^ncn . 
t>trj{nj)f / vnD ini funrjri<jta< Captalc aifo mtr)r Damr f . toon r)ttnDtrf ttninrjf / tnDtr» 51, ' 
fxrau^ babtn rcolftn/ Darauff btc QJurstr wibtrfawff mtr)rDannft)rc^)awprfumma5c#f 
attd) cilic *5d)ui5cjivo r 9{ar)r »crtri<ffcn/t>nD »<f<n / <mpfar)<n :f. fct)nwr flracf 0 jtmHDcr/ < 
ftc^lcnmuffcnlaifcn/vnDttannman ju<i(a<j aUbain§. Dicrccil abcr fc(d)C. 2lUcnfc|©cirT: 
fcmmctt/ rcrOiaKauffDaerempusibiutio- fc^<(r(icf)<ufXic^t<rn<j<bcrrcntcurtf/ft>ann ' 
.nis<j<fprcct)cti / tmDDcnarmcn^Surgcrnfut jblc^e QS?ud)crltct)< Contrdrt fiir fte §cbratr)c/ 
«In <;u<j<nomntn ^.ja(c r <f ttt>ann 4. / . 6. fa ba$ flt Mtftlbt rnn»urDi<j / crajfrfeti t>nD t?n# ) 
tvol 1 o. jubcjablcn auffcrtcar / cnb Da |tdj ci» hhnti^ <rf<nn<n / <rc(cr<n rnD deciarircn/ 
n<r cbcr Dct anCcr Dartt>iP<r fcgch reolicn / rnb n>t< ftc bann bafclbfTcn a(fc nclcrf / r-nb decla- 
fcr) anbcrtctrr^ iKabto* bcfra<jf / fi<f<(bi<jc rirrrccrbcnfcin/alfotcibcr folc^c offcnr(tcf)e 
itad) ihrcr J^cimfunfft <j<tr>nrn<t/s<ftJ<f t t»nb tm Dl<ict) publicinc cBaimn<jcn iitr)anb(cn/ 
ftcbtJcfr / btc auct) fd)arpjfc ',Srpl)<D<n pbfr respefltmiExcmpIi,Pnb <in tadlum, quo4 f , 
ft.i) ^cbcn muffcn / bcffctitccgcn in ^teigfctt nullo Iurc juftificari poteft, ouct) fummum 
ntct)t mcbr juclagm / obcr iXabt jufucjcn/ pcriculum in mora,n><ilt>i<l armc^ur*Krtt 
»ictmt^brt!Tcpt)^wrcnt>cuOcu>5r)ofcn/vnb auffcrlc<jttcorbcn/cnrn><bct« ba* r)oht at.ff* 
^trnbarb ©aijfcnbatnj t>cn ©rrapbcrff/ bcc gcncmmtnt ©clf tn «jutcn ewttn iwttrii 
bcn ©ct)»4b»©mwnbtfct>tn S3wr<jcrn/ fcn/ »nb abjwlc<jcn / obtt aflt* jutt fawrjtn/ 
recf cf)< en<j<ft6t rot anbcrfr)alb<n 5;ar<n alf* *nb auff n<ct)f! ecrrloffcncn ©cor<jii fcrt jitjtc» I 
>^icb<i)m<iitc0^mpf»?'Advocat<nftct;b<pr)a^ t)<n/Dann<nr><re»t<I wciittjcrtinta, <&tamt/ 
btn tbttlti pcrfonlid) / tbcii* in <Sctjriffrtn luconformirwn^foldjct^wctjcrlidjm con-- : 
^Xtbr^bCftacjf/enbbafawffju jrct 2lnr)clmb«J# ft4cf gwlfigfcin fan. ©cf?alf noct) tettffcrtfeft 
fttnjff alic tn ^f urnactverffcn/ tnbrcibft ;Contcahenf rmb bm t>i<rftm tr)cil bcc 
ibrcn QiVUcn/ mh |tartfcn^8rpr)cbmb<l«jf -Oaupffttmmm/rnbbi^Dbrt^fcif/ fofoldje 
teocbcn : ^cflalc ©fcphan 9><turlcin armc Contract nidu cafTirf /embz. auct) teel.41 u 
^arrhct) alit)t< tttt^ bicfttf Stituf eon jpautj CWatcf 4c»fi<j< ©ofbce? / reic eicl m<r); bann/ > 
t>nb -^of acfcc|fcTt / enb <janfj an 95<f r<I(tab »ann fi< <<n Statutum foldic jutccrcffit<>,cn/ ' 
ficbractjt teerrcn / ja / tef c tiscntltdjcr <&<* , teel emb 10 Waxct l$ti& ©olbt s ebtr i)6r)tr 
ricfjf cnKjtf tngt/bctarmtn wrgcretiD^n^ litftrafft n / enb cntffd) attff folcfjcg atlc* m* 
«rfaffcn vbct zoo. ebcr mCr)r f<t)n / fo Dtirct) ctajcn ttm ^aif Firca(anbcfcr)Icn reitrbr. ' 
feld) t»iDtrr<d?tlid) ' etrmciHt Sratut ecn ^tcrtH<rfo<j<Iangfan<?.@.b<^Jf?aff. 
J^tiifi eno J^of fauffm mu)fcn. ^Pahn fol* Zmpte r)albt n enb< rtl>drrt<j $diu/ enb 

chc^ affcecrbl«ibcn/enbnict)fabit<tr)an te<r* iXccfefltd) b<<j<brm/Dic <j<rul)cn jbmc/tecit 
bcnfoln/ a<ftaffD<m€bI<nenD^)od)<jcI<?t* Dcrcfdbm Ituifdiftio <n bicf<m Fircalid)cn 
tm Jpttm 6fcpr)an 5n3tir)arbtn/bcr ;)v<d)# faO aud) ex ipfis Conftuuciooibus allcgatis 

Impc- 




Confilium LXIX. 



B iBKperii tjmugfam fundirf / »nb a praecepto »<fiO cn t r i d) t 1 n faffm ; bafj <$ abcr nfdjr n- 

(aut l c(j 1 5. cit. t m anbcrn S5udj txr <J anv rccg b c | d) < h< 1 1 f o*nbm/ tft tmtf nicf)t fi<b / aucf) 
tntracridjtfrOrtnuna »ol angcfangm »<i> foldjetf nidjf cnfcr^Oifl/ fcnbcrn allctn bir> 

rcnfan/cin mandatum cairatorum, Sc in- fxro gc»<r)rfc r)ocf)bctrubtc tmb acfityrficfjc 

bibitorum fine claufula, Darimun ttit>or* ^etf Pnb iouffm/ bic ttcif fd)ttcr< t?nbho()< 

t<rff bcn Q?<c(agrm bct; namr)afftcr 9>om imtxrmribmJtdjcautjgabmbcn^nfcr Sanv 

aufjxrfrgf t>nb anb<for)(m »<rtx / alic fcfdlK mcr gcgm ailcm Qtafcrm 2Bt Um wriirfadjt/ 

contrdcf ju caiTircn r-nb annullircn / aucb bic <tl* fonff m f cfd)cr)cn n?crc/ fdjulbig, ba 1 fri it rfj 

QMtrgcr bif? ju aufjtrag bcr fBadjcn bamif fid) «Qcr 4at? bcrma||cnixrtncr)rr/ bafjangc* 

»circrtf nidjt b<vnrur)ig<n/ ron hchtfjiicfxn lo^cnc ^inprci ct)uncj t»mb cttttatf wibcrSSn* 

$r)r<n jnircibcn/juflScfmobtt ju bldcf cn/obcr fcf n SBiIlcn tnSBcrltuigcrung muffcn gcfrclr 

anbcnrxrtlict) ficf) OCabfff jubcfragm/ lutxr* »<rb<n; QSJir fcino abcrin voOcm^LBcrcf bc* 

^inOcm/ fonbcrcin j<b<r fidj mtr bcm jcni* grtrTcn / anff $?irf<( cnb SLxg jugcbmcfcn/ 

fcn/fovicicrcmpfangcn/fiiffijcnlaffcn/vnO »i< bi< ©cbuhr hicrunftcr <r)if? jntnxr nuig* 

fonocr(ict) bic j<ntg< / fo ®<(t tn gcmcinm (td) crfolgm modjtc ; 2l(fo »6"Um mrvBn* 

Jtaffcn an t)or)cm valor angckgt/ cin mcf)rtr# (Mngcgcn ju btr ((gucfj) txrfrfxn / bu nscrocfl 

uid)f jiifotccrnfubcn |'clUn/cumannexacita* (^bfnxrtxt) nf d)t aUcintn^<fra<$fiingob* 

rioneaddocenduvelvidendu.^ict)fn>cni§cr ang<bcuttr <rr)<b(tcf)cu Qtarxgnuffm b((3 

aud) citationem ad videndum caiTart ftatu- <DrtO gitt»lHig nocf) vmb crrtract tn 0fDlt(f 

tum contra lura & confticutiones Imperii ffffxn; foitDcrn tmb OOUiJnjblid) <»udj nidjt 

crectum > Sc & incidifle in ptrnas Dd.Iu- gctnctnbffcin/ tic -^cj.i. luna m fo vtcii . Li)* 

rium ficconftitutionumlmpcrii , & ufura- fcm QSJcf)rt / »tC CBniS fo(cf) bcrg(cid)cn bc* 

rio , 8cc. ^u^tcid) aud) in ipecie toitcr c^ur# fd)cf)cn / jujitmufcn / otcr cin mcr)rcr,t{ »nc> 

«crmctflcr ©corg <^b(cn/ ^ur^crmci^cr toctr cr« / alfo 1001» bir {(Burfj) ;cfjt ocmclrcr ma> 

f£cibc(ft / £ar«/ ^ofjann* ^f5rff)cimb/ f<nt)crjcfd)ofTcn/ vnbmglid)cn»<rtcn/ari 

10? 5 M a iu / tocidx ali c ctn anf<r)<n(icr)C Sum- Capical r n b n t? / r 0 n vni} ui b cacr c n ; %n 

ma ©c(fi<in t)ob<r valuta in ^cmctncn ^a* S5ctrad)tun3/t>crcj(<fcf|cn anmufcn/fono(ri 

ffcn jc(csf / t»nO anjcijo Ocn §in0 an giifm ^cn jCnnOtbarn 9jcd)t<n/ att fdbff txrffan- 

6«un <mpfan8<n/ »n& anO<r< ComplicciJ/ t>cn<rQ!3iUf jfcft affcrNnad cnt^cacn t>no |u»i> 

nacf) juncmmcn/ ob continentiam caufar, t»tr/ jumablcn citic vr.btlitdjc ^i3crf cf?i: rt^ ul- 

(ar)cro Iurifdtdio auc^ fundirt / |l<icr)m4||t# rra quadruplum , t>nb alfo ju 9]a ct f ol $ ufu- 

$< citatio gn^OJ^tiCf) JUCrfmnm tnb »iO<r* rariam pravitatcm , dolum re ipfa.r-nb <%<T' 

faf)rcniaffcn. nid)fung allcct vcrr)antx(nft bco fid) faffcrt 

On. ^oci)»7(bc(icr) miff iXicftfcrfic^ tnil jrc ; iDanncnbcro »ir aucf) in 2lnffr)un$ 

Smpt t)i<rubcr r nocnh cntgctt fci^ anruf* bcfjcn / t>nO nact)2(nlcifuns bct) anbcrn bobctt 
fmbf. 



Copia cttKtf Generat 
9u0f(f;rci6<n^/ fodtt Sarttemcr 

iiur|t Dcji Xcwty m^obtm U^chrt 
an/fgcnommcnrr t^c((ct 
r^afbcr abgcjm 
fafm. 

©dtt ©ottcrf ©tta^ctt/??. 

^crfjt^ / N. Scc. ^nfcrn ©ru^ juror/ifc# 
1« <3<rr<»<r (bcfonbrr) Oir ((gud))iff t>on* 
fclbffcn amusfam »i|f<nO / »aft maff<n ou 
(jhrjixocsnn nto 98nf<r Otmtfammcr t>cr# 
»td)<ncn An. i<;x i. tnb xj.jtsffm^ar* 
cln Summa wn N. @u(txn t>mb jihrlic^c 
«ScritniTuno, anacfcaf / baraug »ir auct) bic 
©tbi'ih,r (fo of<( bo) oicfm »b<rfcf)nxr<n3<i- 
im »nt> Jlrt<0iJ(4uffctt fmmct mi^ & 



t>nl> 4cringtr fStJntxn/ aucr) acfampfcnt 
tSdjrodbtfcfxn Sraip jum antxxn mal 4<faf> 
fcr Refolution/ fo oann nunmcf)rvi<( vn tx r* 
fcfjtcOlidjcn aufscfclrtn <Jamm<rj<ricfjt(i# 
cf)cn c8tff)<«n / mcfjf tnUUici) bcp <>8nf<r 
(Sammcr bi<93crortniiii4 $ctf)an/ fca^cmc 
(£»crc) bcn f)or)<r t>nb (ana<r ^Bcf^rung r)cr» 
a<(ir)cn< Capitalia, fampt barob crfdjtmm 
ginfcn/ nad) ictjijcr ^cif aangbarcr valuca, 
ocn ©ortcn nad) fortxrif? foUm reducirt / n<* 
»c Obligationes oaritbcr ^cfcrrfgf / t>nt)for# 
scnb^folcfjcrscdaff bciar)(t»crtm ; 95Jartu 
Bcr Ou/bid) Ghr^uc^) mfffttgmntdjt |» 
bcfd)»<r<n/ fonb<rn txrr)off<nf(icf) httrjn 
of)nc t>cr»<<j<runs b«r,u<m<n »urfl (»«> 
oct.) 

«Soffm »fr bir ($ucf)) ju tRacDncf). 
f unj Ijicrmif anfugrn / tc. Datum B. 
Wn*3. Augufti An- 
no i<?zc7. 
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Man- 



*Partis Secundd, 

^^^^^^'^^^*^^^*^ D<r SOiuuii iuibcn / nicunuib anocrrt laun 
. | tm»/ al* dtpmtfCQcr tfaifer jiwcbkfcn vnp 

jVlandatum v^amerale, wrw««uufi<i;cf. aud}jhreud)&cn$<pM# 

• r r tenvnb ,: ;8<rbotf<n/fou>nvn«hcrilmTcn/Yn& 

perunens ad conl. iupra in t $ Kd^^bf0t«t»<n b<ariff<n / »nr<r> 

poltcum. LXIV. ivorff«i/n<b<n b<m tucbt aUcumrberhurte 

Cv<tcl)6'2lbfct)i<b nmreffantllct) inr)alf<n v«> 

*on©™<^u«t><n/ &»«b(«t X«uiif*ct »nbP«jt|lcn helffcn/ picf<maU<rtt *«* tnu 
Smftt/ MflSien/ >D<<i>r<rb<tJ9vU«5 $e0«n/^tt«n,hr&cmnact)^ 

n at«<n/ €roan«t/vnbec!atont<n/:c. ^ ^^%¥ M ^i?H^^S\S 
n | / ^trm .« £<|t<«<ict) / £«,oa ju << ^*'*? TrS*,^ 
©oraunb/ 4t<t,r/ Jtatnnn/ Crain/ »nb Suppltcamin b<n 20. Odhob Anno tcut. 




tJ»* m*gm*J*m 




fc<n tm sXei* P^J^iJ^^— fiR«n*Ed,a , dc Anno , 9 . fh.ff tnb fcf? 9 <* 

^tS^K^SSS^^S^ w < eort/n Demf<lb<n g/ni^ 

vno onocrltajAnno^.vnerJo}. aci)altn<n /■ ' r-m^ *^f,v,, 

LtVvnb Dcnutauon^^en fcnntr crn» wn 1,4,11 cricjf »oit«n/ 

» r v, tVirtcff n/ V nM)urcSpff(«u^an 9 nc ^*"™"*™^ ^^iT^T 

SSuSn / brfobKn JDarinS vn,<r Supplicamln i m «nm<rcfftcn<5 / t;nbn><(< 

anNrm n »,* S2 *cid)*e<Jnftcn ^*f^ff*^* r ^^ n 1 l, * i V ? 

a a ' «a<n/ *nb<»m<rr^tn/ MeWfin* ^^* n *£ n ? r »«m*«J«»J# 

e5 <n au<tn tn faujf^etfaufen / ob<* «ptfuwi i / «J« : ber <2(aa<rm vnb anbertr 

n^TStnacn vnb Q5<iablurl*<n/nicf)f trcduorn 4 " »°W <m f w»*^«£«*2 

S/ noct) bihcr / bann bt<|<lb<tn,hr<m e*a^n»n ? 0l4*iMI ' Pcn«t.o(,fl,»o& 

a f i^ plufciuamufutanq Excmolo, cud, fforiltc* 

S^AT&I n,d)t «njufcll<iff<n/ 

^^StSSA iuacbcn vub n«nm<n/ Tr^^T? 

n«d)ifunraaenma3/nm<b«^ 

ihfnuumchr vor v,«*i« 3<r<n/ ftanjc JanWuna fmc debuts fole- 

, . po„,»^ , CM^iiimh C5>ir7fh cv mnttatibus, 6c oftcnfoMandato furganaeit/ 

Su ^^^£^SSaj f«: *"* bi < S*W<tnm vmb Capiu nn^ 3«nfj/ 

gctv^tcnis^t^e n « ^ * { PrinSpS 

a vnrerfc^la^uUiunH/ehtciarl^e tovn V n f <r f cnrieb<n/noct,au^ ( < o, 

f^Wft" ' ' ' nimMicft funffj.5 aKicfjcr ft*«tuUs,pcrrcju,policn S aa,m|)to, 




^/¥iwl We©ui</ aif ^ait^Summa ^nr<cf)fm«ir«d vnD ftraffrvur&, 3 /tvic rwciH jvc. 

^arcn/ ?o roui « lcJLciai « n s nlaer b<m acm«n<n OHuicn rrarjudjcr «■•& 

in iclctcr ^nj rne ^S^JW^ iurrtbr?/ alfo ® nfer ita«f. €amm<M?- 

tv«D<r«iiatf« ivu r_<^ lurifliftion/ P ub!icimn 

l«V/ inp >«7buva, SmpuSS vub KMflltdj -V- ^n. 9MI 



ConfiUum LXIX. 2 # f 

pr*eepto. ana.<fan<«n w<rb<n fan: £)<nu S)unaati(chcnim fi&feti , sAc*tt~u 
t«»3iucrf!)<tl</^muri3ang(riiif<n/»n6<r- 

Kin3(/6j^i»crn<iWepanfi<nrcUco<rfcn6f AJ *A J 

»oro<nfcm^ .^«rumbfo5<bkrcn^ir<nc^/ IViancLatum Do- 

von fXoin. jrtaif. 0Kact>< / vnb b<» Porn $<h<n mini Elefti Imh* 

SKarcf lo-br^ ©olbf* / halb tn ^nftr ' 
Kanf. ciamm<r(i<ricf)f / vnb jutu attbcrn hau rat or ^ proprium- 

Un ^hctt flagenber QStrrtb rnuarfj[J,Tts 4 n 

l><jar)!<n/ f>«m<f <rnf?!:dj/ vnb tvcu'<n/bafj *(§S^|8§l?^:§lS^^^^8a* 
|hr ben nad)f«n nad) <2b<ranrtvcifima ob<r s^a^^J^^p' 

^crtonnab^^rt<^/o!;!K^crjugr.n6 \A^J i 

Cinr<b/<nfrv<b<r<i<3cnn>t6<r2tnn<mHiun3 ± v ianaatUm L>amerale , 
fct erfe<j«n 100. 0C<tct)5tr)a!<r rnb f o. £iu f7w>™c 

<a«n / at.ct) cnmcfmma b<r re!hcr<ni><H l P&tons™ matenam con- 

&<nfi/ IJmjfr/ bcm &<tctnf 2mf*la<j rract)/ f,lii LXV. 

*<r penfiomrcr/of abcr aug<r<gfCapita!/f,intf 

iKti intcrciL., ^cf)ab<nvnb<£ofr<n/^ m f! t>en<3ot«* Q.Yabtn/ £vtvoi«r atoifcber 

2bfd;ub martajfeu / bejahfcr / vnb ju acniu fcrn !tcbcn 2mbdd)tis<n M&ricfc« aencwen/ 

6fn rtctjn 4 ntact}cr/ bcmealfo ^erfambltci) Sobann* Snbtcafcn 6f. fMann Orfens/ 

JUdrjfcffCf / vnb |mvt b« n<ci)r n)iif / al* ticb «tffcrn rnb <£ufflm<Mflurn |U fraiicffuw 

<ucy |c«n maa / ana.<bn>tv« Pam jnv<rm«< rnb 9BiIh<lm gcbruKrn b«b< ®mm\tbtt 

tcn / earan g^itjt Stofet <rn,tfuU< CD?«. ren vnb«u S^mmtktMt M vnb <n C8tt» 

? J EL » ^S? 1 ! !?* n '"^ 7 m "W«ttf*«ff« iwntcn/.Jbw8 ^vubcrs 2\3cirT> 

Mur cr SDnfcr fttff aua) Ncmf f/ frttcrtct* / nad*c!«,,<,ur inbcr / 2mf<r 

tS^SiJSt t H L emaf<r ®**Wm ® nat >> / mbcr / 2nb*ftrk« vnb 

*uft* na*jt fo!g<ttb / Krcn rrtr jchcit rcr P( n 5<tr<n>fr/<3jnfcrm ^aif. €amm<ra<rid f/haf 

<rf«n/ jchcn vor b<n anbcrn/ jcVnror ^<n tnfcr aucf) l«b< 2inbAcr)ha< Aufttna e<tb^ 

ertf«n/ Irtflcn vnb <jthrlict)cn 9Cccf)t 8 raa f<- Un/ ^<t)!unb 5), ?8?arquart dU<ttf«mrf 

mvnb b<n<nncn pcrrmptonc , oivr ab<t ob t>nfcr« ^atf. eantm<r 3 <ricbr* a<t»<,rt«n Af- 

I h & " f ^'« n .©"*^^ f«l» »«rbf/ rcilorn/nad)s<fatrcn<<2B<ffib/ fupniicnuD 

b<n tuici)[?<n C)(ricf)ro-raa ^irnacf) / fcib/?/ UKrfVnnm $cb<n. ^btvolin b<li A Dt<tct;i» 

S r S*cS"? 1 w 5 ni *;'S< n »n^ / « Edift. dc i f < aucf) in aluu folacn» 

twnfcllxn ^nfcrm ^atf. €amn«r(j<ncftf «iu Kn tnb bifljcro fucceffivc P ublicir«n / ttu 

<rT^ctncn/sfa:iMi,f|3liM<taifnbQ)cn»ei^u# bctfmma/vtircrnanbcrnauco Wc nrHlidbt 

<bun/ baf M<fcmTwu"cri!;jCaif.P3cb«f/air crhrJhung lcft valort arobcr eor«n bc» 

Ut ftmts ^nnfwtftf afhorfatnftcfe acKbr fcn/ f*arpr><n spocncn jutn hocftftfn vcrbotfcn/ 

»nb »a nictjr aletbann onb : gr«n/ 6<ra,<ftalti>a6 fcin<m.ivraifi ob<r £)br<af<if/ 

cuctj vmb crvcrr' nrflTat/ta nacl) ^nnhalr tf 45 . affct)!o,Tn<n 0)ctinu 

vpr,]cm<I« Pcrn 5<faffcn fcin * mtt f8rf6ct( Edia«tn&SXctcn«conftitutionemaii»iber/ 

»nj Jvcct)f fprccften / erfcnnen wtD crfiaYro/ anff ju bringcn / fonb<rn fnt aca<nf»i<I alfcn 

cbc r abcr bcflan^t^c frhcb»c^< etnre^cn rh jhr GbmfuttTen , 9C<fd)^6fAnKn vnb £5bria- 

<lig<t)Cffcivn»aruinb frt<fe< <StrYctrttiis nutf f<t«nb<ruhr«n«nfiHdict* t>nb bcrtfn bc» 

^<fi)<li<nfoU/ furjubrinfjcn/rnbcnbrlictxn Svif^^anbbabunft/crnfllicnanfFerlctff-auch 

Cnff«cib<baTub<rju3CflMr«n, ^annihr nocft beo n>ent§ >ren vnf<rg Catnmcrae* 

fomm<f mx> <rfct;cmcf / a!fo obcr nirfjf fo tidjrtFifcalenMandatalnhibitona.vnbon- 

tourbr boct) nicfjr Deffo n»cnio,cr auff b<fi®<* Urt Proceffcn fl<a<n Mc contrawnieiiecn/ 

Wantcu chct!rt/ ob<r fctn«f2lnwa!bftf <>iu htx} bcrafefbcn 9Bnf<rm itaff. CamincraA 

Titffcn/ rnb <rforb<rn h«rinn<n (n Ov<cf)fcn rtcfnerfenM vnb anfi<j<f<rf<ar / fo nodi (icirf 

tnit a<mc!f<r v&rfanbrnii« / $rf!<Jrun<5 rnb Mibernf?ffcf)continuirf/ t»nb f^rfa<f<Br n-<r» 

<5rtb<runa. «cranbcir rnbpiocedirf/ tvieftcft &cn/bar)erc)auct)bu»/ bc» R>eiiia<r ^cit ciiu 

bafi icmcr Orbiumg nacf) acbuhrt / barnadj <s<fuhr« <rnr5r)uitij vnb fleia^rinm avcbcr ^ot# 

*<,Tet cnd) juricfjfcn. ®cbcn in ^3nf<t vnb ten / fur f <in< r<d)fmafFif« obfemn^ ob<r 

betl ^crftacn 9v<ict)^©taff ©p«<r / b<n f<tbenlid)< ©cwonbeit / imtrn ror «n Vinb 

*. ^6 yjltnMt iamurii , nacn (Shnfti 9Biu txfberblid)/ bem geraelnen tftueen / fo n»o( 

f<!5l«kn Dt 0<burt/tm t<fz 4 .<3iu X>brt3frt«n/aliiTnf<rthon<n<3anf)ed)acu 

f<r<r9l<i^</b<fi«X6mif^tntmfunflF«n/b<p li<4)»ntt»cfcnju r)af«n, ^aiticbocfebetnaf* 

3 m 
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M SS Vdrtis Secund*, . . ^ 

l<m iu »tb<t / «SBojfunb Stototfxa £>turm* nxhtit. f. *. niin. 2. Bflj fd ncr r)o*cfefTm 

frtcrtn / ^eban 3<rg 4< v b<nbud)* g<»<fT> fti* f*Wn«l vetbolfren/ W» Mandaw « hn* 

nen Aflefloro / nadjgclaffcnc SBictib / a» Claufula crfennt »ctocn f<nnen mtai^ 

Supplicanrin / ftct) burct) e»cr berefclbro tnb 6oIcbcm nad) ftai : vmb tcrsfei^cr i,&aif.tt.». 

anbcrcrmiaca cmbilocn bahin rctlciccn (af* fclc^ancucftsucrfbctlc/ bcnuuisiicvangcni^ 

fcn / U$ fi fgcbacfetc ^itctb / jl)rc von jhrem fcn vnb gcbcrtcn/ tnmaffro aucf, crlanjt / b05 , 

icben ^rtticr auff fievnb jbrc ©cbrubcr vcr* felcficProccffoIgmtxr ©effalt crfcnnt 

crbfc/vnbinbcr^bctlunaacaenfoco. gute bcnfetnb. ©cbtctcn tjtcrntiff cud) rcn sXdm* 

« 3T4^r!ori^nrtd t.groaltenOfilt, MW^f» ^^^ arrf l * rt ' 

briefTcnbarct|tattcfcDieid)« ©ulbener/ auff »ca©eto</^«n «nfcr^apf. Canune» 

ft< tVaosfcrirte/ auff g<bad)tro ibrcn vnbi.mt anbcrn/i;albentbctf flaacntcr^if. 

Qfa citlicn^ar bc»ontc/fur mebr bcn 10. tib vnnactl^Tijj jubciabfen/fjiemtt ernftlicb 

^Xar vntcrSrcunbcn au jf «ooo.gcfcfeeiste/tnD bcfcf)len / ba$ ,hr <nt»<fc<r bic ,6cx m inw 

von ten 6vx»rifcb<n Sbmn CSaritul an aficn boftcncn vnb crjTclgw cn valor cntricfefct/Qbcr 

Gftidia ©ulbener bot offciirfe feitbero nod, aber bie S2ebaufuig / beneben obgcfarense* 

vber toooafl.abgcfefi.fer SSBebrong vcrbcffcr* fiawcncu 6icln<n gcgcrt »ibctf4ru«g jbtt • 

ic «cbaufuna / am SKarcf iu «KarfS §c- 800. ^ucaien/aifclafbcntnbtntcriiia^ 

nanbt/benebcncfflict)cniuciucr6d,n4cfcn Jcruinabtwt^ 

rerf auffen gehawenen 6f ef nen / nef djc cbc borfambltcfe. nacfegefcfjt / fo ficb eucfe fctn mag 

ft< an bcn tfrancn gcbracfet wcif tber 100. angcbrawtc <pocn ju vcrmcobc/Dara bcfcfetdx 

Ofc«d)*tbafcra<fof?ct»mb vnbfur8ooo. vc* tnfcr crnfUicbc mcinung :3mfagaberobW* 

faufff / tnb tantber be» cptcKr Stacfcf mif fcm«Hf<rniCaif.©ebcf;brbcfct,»crctiuf(rtn/ 

«retfcc gtfcbtvinb^fm vnb <pl cin vronclnter vnb tvarumb bfnfefbcn anbefofjlcncr maffcn 

nicbriacr tfaurTbrteff/ bcnfic »cbcrvcrfteben/ nif itigcl<b<n wcre/ bcftan&igttdjc ctt)cMidj< 

nocb «opcobavcn bcfommcn f Suncn / auff< ^rfadxniubabfntfrmcincnfoffcn/al^anii^ 

ncncbicf / vnb von bcr Saujfcrin bcfjalicn f* beifdxn vnblabcn SBir mcfi oon bcroutt 

ttorbcn/ bcfott ilaufTfumm bcr 8000.fl.mtc SDnfcr ^aif. ®la<f)t bitmit /auff bcn r 

%oo i)ucaf<n/ba$ flucf iu 10. Imaginarf* &cn n4d>f?cn nad) bcfcbcbcncr m(inuarioiir> 

fcb<rjlg<r<cfa<f/^ bt<f« / bcrcn toir cuct) 10. fut bcn tx$m ? 

ibiul<s<n jicb angwnoft / fcfbig aucb f lda> 1 o. fur bcn anbcrn / vnb 10. fur bcn briftcn/ ; 

nn/al«cincrbl6ft<n Q£<ibS'9><rfon/ wclcbc fetftcn vnb cnbilicb.cn 9ved)n5fag/ fcijm Wb 

foldjen tbcraup groffcn ©ctrug ocr $H&n* bcncmmcn/ percmptorie ; oocr ob Ocrfclbc 

flctacrung nidjt ttrflanb<n / r<rg<f?ait anff< nicftt cin 0crid,te;tag fcin rourbc / bcn nictj* 

atfrunacn/ onbalfonochmitbcm rtf)cilbcf ften0crid)fiJfagbaTnad)fefbf?/obcrfcur<*^ 

actrof^icn jufttprctiibcr8oco. fl. al* roclctjc ncn ooCmdc^figcn 21nwalb/ an bemfctbcn^ 

Suppliciniin oou f cincn anbcrn oann gutcn ?8nfcrm iUf. £ ammcrgcricnf iucrfcbcimn^! • 

altcn obn acteriorirtcn SOfiinii ocrflanben/ foidjemere anacmafjic einrcbcn / »ic 

noct) aud) babcro bau bcfagtc Q5cf)aufuna ten* romibrinsen/ baraitff Kr6a(r>cni^m4 

tange ^ar iuvorrntcr ©cfdjwiftcnen »ie ob* aUen j&ren ©cricfjiitfagcn onb Termiuen bif .<: 

«cmcftvm iooo. fl.foicbcraifcnsutcnaBctV natt) cnbtlid,cn ©cfd/tuf bnb ^rtlxii ai&y 

rungangcfcl)fagen/ocr(tcf)cn finncn/cniri* iutrarfcn/ »ann jf;r fommcf ont crfc^cfncf* 

ctjtcf vnb cingciianbigt. SBtilnabetfolcbc* alfjbann aifoebcrnfcbf /fo toui^f bocft nicfet 

nidjf aUein obbcrubrtvn Dvctcl?^ Conftitutio- bcfton5cnigerauffbefi@ft)orfaincnfi;dfail<r^ 
nen vnb aubern »ol rcrfapten ^erorbmtn' 3n»afMa anrujfen onb crforbcrn h^ct* 

Aen in aflm natutlid,cn rnb bcfctjribnen tnncninDJcdjfcn/mffgcmcffcr crf anbfnuf/- * 

^<cbtcn$u»ibct/vnb bicbicfcflc vncrporic crfilrung vnbanUmgcbanb(<f/vnf> P roce.y 

«SnbiUigfctf/ fonbcrn auc^ ba fOIdx bocfj bf dirf/nic ftc^ cat fcfncr Drbnung natfyyu \ 

tvixohdx geffcigcrfc S&ejablung paflirt »tr* bubrf /barnact) jbrcuct) iitfcfeicfen. ©ebcri 

bcn foften / aflen 6t5nben vnb <>Bnfcrif)o* in vnfctctvnb b<p {X<ict)^6faft 6j»ctr-'i 

n<niuhocfenact)tb<ifigem6cfeabcn/»i<nicfef bcn 6. ^ag flRonat 0 Marrii , nacfe (Sbrifft 

»cnigcr befj aemcf ncn ^u^cn* abbrucb;/3ct> vnfcrtffebcn £ <£ ot * 01 ©cburf / tm \6w 

Uttung vnb gaiujiicfecn confufion a/rci(j<«/ nnfcwr Otetcfee bcf SXomifcfecn im funf|(cn/^ 

tmb cinc vbcraufi gcf5brlicl?c confequenfj/ bcf; ^ungartfcfe.cn im 6. bcf Qjobmiftcn 

tnrd) »cfcf|ctn®ati)cttW< «Wn« <»7.2Mrcn. ,^ 
Edidcn auffg<bob<n / annullm/ vnb iu nidx 



■ 1 • 

r.' ' 



Scmflfjt/biccinfdlfi^c/vnbfcnbcrficfe^f* Admandatum Z). 

»cnvnb9Saifcn/Vnbanbcrcblobc mifcra. k f 

bilesperfonar,VnWiffcnbcrbtnjCruinitC/VnI> ^ JZltCtt ImpCrati 

vmbbagibrigcgcbracftf wcrbcn»offcnicau- VroVrium 

fircnwurbc: SBnb o«nnbcnb<ir4ngicn vcr. "TT 




Demum 




lonjilmm LXIX. 



x 



bcnc» tfrlicfcn 3»nf» / Qauptyu *nb aU<* 
anotts/w. fctcfcr$3 .iffwri.onacft^n* 
ncnhalc/ fu rcducn bc hatftcn $ur ■ vno ^jtrcr. 



D. - . ; , -"i" ^ ■'Mi« , »riipiiaco^n* 

uiii iuu;ujl^ere pia- pfanot «mjcfcijr/ ivrfd)rtcbcnrnDvcrrfa^M 

cuit , duo Exemplana ftol clau- '^25? fuw 



Unum. 



/ <_j j r 1 ""-«" T ,..,w ^''im/mu'(ii rno vcrrfanM 

cuit, duoExempIanafttoIclau- I ' t<r J tMl/ wfrnrcibcn mMnjfo 

fcflrtcr @dlt^ ( r|cl;rrt. «« Sf^ttXSSA 

|CtU ^ rb < n/ «»*f<"»rlct;n)citfrcrQ3<rcr^cnina/ 

fccocr mif ocrfc&cn/ rcrfauffcn/ nod) tn anfcr 
WM / fo Mcfcr Scrfauung fcfiahcn gcbchrcn 
ntcdjfc/ furncramen foiicn oMrn^UcH/fctnc* 
n>'S*:/3no ocmnacfc foUcn ono toaUcn n>ir 

©ebruccrc r&fciuim offcnrlii Jt^ J*H»'' ? ^"h^crnMcfcr^nfcrrfun, 
aa onfcr Srben rni> 01tct)fommcjt / rnt> fhun I " mf ^* a *' c ' 1 >'.'«nn 91 fcmcn £rbcn 
f .inM aWcrmcnnHlidjcn mtf Mefcm ^rtcrTe- I, h w *'"7? tn 3«J"«)«^ Mfj ^r.cfTtf/ 

fcad)fcnietnnnu>,D>uf/ ron wifcwreflcrn W*"W«MA- * 
nii«cn rnc frommcn trcaeu : £)cm tjtirnre» 
ftcn, gurscactjfcn / ^ohann 01 rno aUen fci- 
nciicthcu all rcclifm^fHcn^iirthabcrnM^ 
WrtcfrV/ vmh bicTfauffttl SKtlcr ia fpcde 
jHll bft) ^bcr^cbum m£ ^ncff^ / alfo raar 
ibcjahlt/ Mc ivir aud) oon jhne Vlv.itnOl 
emrfana,cn/ rno in rttfcni fdjctnbam Olnscn 
swnoenM hal'cn / Mmimben trir fiir r»« riiO 
tMifcrc (£rben / jhitc rne fcmc £rbcn / auff ci n 



roicobfcthcf / tmnhliv 
furo allc ^ar / tarUcf, vnt> ctnes >etv» \m 
aUcin rttD bcfonber/ aUtocaen atiff .3)?a?t l u-t 
fcc^cilidcrt3pof?cI<^^/}f.a!6mart©cct?^ 
jchcnhunhcri ono rtcr rno 3trctn_ia. achlcn 
wurhcf / mtf cr|?cn>0rtci,funa, aufan^crt/ 
rno folcf)cit icDcrjcu (u fcincn fldjcrn $ant>tn 
tnb ^cwalf / in H. anrtroncti / fur aUcr mc* 
ni^(tcf)5 rcrhafTfcn / rcrbicfcn / niMrlc^cn/ 
arreflircn / tnb fitftrchrcn / aUcr rn& jcm^ 

*nb fa 3 cn ti\ue bcfJJtcn / rcfku ,mmcrroclv ^ f " r t,( ' ^ * aub/ 

tcrtMtt jtanrT. aufftcxfjf tnb rcMt* ttl l *x f J^ 

faufft/ ruDi !i f.:uffcrtac ! iCbcn/ audibcmcl^ ^wtfqtrtbMt/mHMHt/tnb 

tm >hann 01 rno aUcn fcmcn Srbcit / al$ iZ^^ClZW^ ^ ffur ' 

Mffcnrticecn rcdjtma|l«acn ^nnlHibcrn M6 *" Uu<n . m * r fammm / rttD fonfTcn fc 

t»a:i>:ud) C5 jchornr hcrvad)/ roralicnrnh 
icMn ©ci^vhD ^cltltdjcn £)bngfcitcrt/ 

Ba:ia^olfommcn(5rafff/mi* SSKadntMM b> 
.t»cn rnD rrtr jmmcr iI;unfoDcn/ f&t&cnjtmfc 
mfun fnr imeanifcrc vf rbcit rnt) ^adjfom. 
mcu jufaurTcn/ bcitaiuiidjcn wcubunecri 
^KtlfrinM rcd)f^ (tdfU/firdcljCfi^tnfi/rcn/ 
a::il'cr ruu ab vnfcrcr ganftca JDcnfcjjafff L. 
famn aBcr^arjn ^chon-^n Obri^Jprriticn* 
OtrttyrtgcOCccbr: rnb ©cridjfbarfctf / ^lair 



faU /?r:.itiarnb2lu^ua/^iiif l a.t/ QIV. cr^ 
rch/rno^chcirT/ rnb fonMrlid)ciniac(Jrb. 
cimaunay ©crc*ffami / fpjcr oi>cr 2?cr«lct. 
d)tina/ IbjcijooMriHtffunfffmcpn/ cttaif 
rnt» fitra.cjoaat recrhcrt mo*d)fcn / gcnuali» 
dicn rnD aar ohttc aUcn fcmcn (Jof?cn rnb 
©djaocn/ aHftrid)fcn/aiiftrorfcn/rnD bcjafv 
(cn follcn rno rroUcn : ^c!d)'f( ^artf ahcr 
'.vir / rnfctc Srbcn rnh Oltdifommcn / M< 
obbcftimrfc jtrcnhutthcrf itjafcr Sinf/faVfii 
auOfinMiD^aa/aud^nDrnhjDtf.^nmaf* 



Snbaflcr£)brl4fcifcn/anl€ibct«ncn4cnrcfl/ X " ^ ^^^«'*>?nhVrthO : r.:sumaf. 

^frfrcrn ^fjfcn/ ©ufcr.t/ Dtcnrcn/ 3«nfcn/ j22J2?j ^2*?" 7 <mmw,tn 7 ^ nl> 

©.Vrcn / ><n>c«t / ^icwTcn/ erctircn/ ^f^Mj^^^?^^ 1 * 

3Wcrn/-Smb S clrcn/ grci^n/ 6rraafcn/ lln/ h s V** ,h Tf / ^ nW *" I, ^^'« 

©irfcn^ccfcrnO^«fc,/^ f vhcrn^,fd)Ht«. u??. *W m * f fft,n ^^chcn 

A<n aivtlicvn ncV'rcrn/^lMrrt/^ru»"vn^ ^A^S 

»ob<n / »a# bann von^lrcrtf vnb Dtc^ ^^^^^lf^ 9 ^^ 
l^aciHucrftacmflMcrJrjmfmafffachirf/ont) 

/ift^rf.tfnf / m/fwa .^A.^t^-fV^ c «ttralf / OJ?ad)f / rtih ^uf DCcdtr / Mcohfpc- 



.^. .. -vn .-(MiMrr i •jiiHHf/rno 

cjchorcufoi / nic^fe ntcfcfrbcraUoart>ona«fr 
a<:ioinmcrt/rtocbfW:;L-an jcfaf : trddjcoaUciJ 
r «t^ ic^c tf frcr ' \tbiaJ (o0/ rnrcrf «im bcrt/ rnh 
«d)rcncrt/ ha|; inr alfo hftt acmclMcn^o* 
hann07. rnhfcincn Jrbcn/ o^cr trrr hicfcn 
^rtcff mif jhrc:;i atucn rofffcn rnh rriUc» in 
^an^cn fjabcn rourot / omb hcn rorscfd^rlc^ 



cihclrtc ^nfcrrfanhf / mif allcn ( 3«iacI<orun» 
3<n/cjcmclhfcr rnfcrcr JDcnfd)aff L fo rict 
hicrju r onn^rcn fc «n tourhf / Ii^cnot rnh fat> 
rcnhc/ and) ^lnij/ iXcntcn / ©ultcn/ onh hcr» 
tjlctdjcn/ acacnrocrfia rnt> jufunfTriflc/ nirfir^ 
baroon ait^cnommcu / harumhcn aUcnfh.t!^ 
bcn ofmc iXcdjf/ obcr oorachcntc rccfctlilic 

8 « €r. 



Diqitized 



V. 



'-\ . y - . ' .. '•«.**. v«. . • ■ >• 

TartisSecundA, 

€t^uimH^/^^nMA'^i.'fmim^^nbPiocetj/ <po>f? / .Sxaifcr necfj ^ntaridjc Privifc- 

<ui,1) rni5Ci\ni|;f/\MiDmrwatft'i:r£)()rig(ctf/ gicri / rcfoimation'/ pr&fi ription / Excc- 

tmfcr/ vnftrcr \£rbcn / vn&fon|?mcni<jltd)»5 ption / ab&lucion / Monitonrcn / fu- 

fclbf^dancnQEtllcn/ ©cfaflcn vnb ©ctvalt*/ Ipenfioit / ffin f&awt , *^<f«ij ncdj £rtv 

aUcrrnaffcu / ali ol> <r bj tn vii niitrolfomncm nun<j / fctn 'Jrcrcl / 6 rratt / QStrbrcdxH/ 

SK^ .n/ ittrr;irrflicf)fv Excctition «dangf/ fcin ConfiCcarion / fftn Edicl , refcnpr, 

<f |ct;m©t^fcn/9)Mrcffcn/ iCorffcrn/atiff no$(d)i:itanbtrt/ fo von CoiKilttm/^dj* 

*^a|T<roO<riar»J»/rricrn^tt>acr^f<anfompf/ ffcn/ jUffcrn/ J\6niacn/ gitrffcR / J*\-r?n/ 

vnb bctrti tcn maa, / an ftintm £>rt carfiir a,C' «Stttt tt u / obtr / fo 0)if nfdxn @tnn cr&cm 

frfi;<f/anjulan<j<n/tM&furjuiifmm<H/an' cftnmodjrt : (ScirtnmainirvmVr: fcr^r* 

|a<jft(fcn/ vnb juarief?trcu / juvcrbicfcn/ bcnvn&0}adjfommcn/fold)cr/ttica::d)&cr 

aurTiurjalfcn / rn& fiir ci^en ttnjuncmmcn/ beneficicn vnb ©nftfoafcn/aUtr lencn/fo- 

jubtftiicn/junuBctvjurcrfcrjcn/iurafaulfcn/ ri quadrimcftre &tr £Kcid)»?r<i<jtn / rn& &<»$ 

fld) cmiuu jutxjabjtn / vnb fonf?tn &anw .£<tltacn iXctcl)»5'£ , r&nun«3fn / aud) aBtr 

g^nijddjvn&allcrMHgtJrnflicfrcrelf/ tvit mif (SrbctnijitH^cn/^Suncunuffcn $>nrrcn/ vnl» 

fcinciniaucn©Hfcrn/iuffMinrn5juhanof<n/ l Q3t&in<jfn/ fo tvir mif cimscni <£fan& &efi 

bijj cba.<fd)rif bt nt <in obt r mchr <*w>uncf<n/<iit <0ct (igcn Dict dj>5 babcn / c&c r mtf ibncn rcrc u 

v5llta bntttjfn / m& alicr r)icrubcr atiffartoffc» nigct f<in& / fonbcrlid) atcr btrcxceptiou non 

ntr <£of?<n vnt> vp>d)a&fn / vntnangtlbaivrc ntimerarxpccnni2c&c|5>y>cfrufj</©ifiihrb</ 

(grftartuiH tvurbr btfd)tr)tn vnb trfowjf ^itanjnu»/ Sordjf/ ^'tf»v<rf?anDt/ dimif- 

fritnl? / ofccr abcr oa jhmc acftiUi^cr / bcn l>cr lioms vn^ bas an6<rff <j<f)anM<t / tann htcr* 

fH6intu1)cn Xatfcrlid)cn 90?ajcf?af/:c. ^iv inncn ^cfctjribcn/ jccm^a'j<jc&ad)tcr3ctban 

ftrn^Ccr^cigffrn ^<rm/ rnor-cro 0<ad|/ 01. f<m< (Jrrbrn / c^cjr ^nnlyabcr cicfcr 

fomtncnain iXcicfjc/ ot»<r &<ro J^atf<rlid*<n 98crfdjrcibun<j'banniuis,hattccicus, Scnil- 

(Sainmcr<jtnd)f/ vnb aflcnanbcm fjcmitftl' m.iticus, Etcommnnicatusrvcr/ o6cran6<' 

tcn/rn<jcntit;clt<n^itmincr. ^)of,ian6.rnD r<^crl'inLcrun<jcn hft / fcarcurd) trir rtr» 

«flanctrn^crtdjftn/irat^ibmf anifjdtgnt' mcipf(tdjad)ftn/vii6 <ni^tc&cnn*plttn/ al* 

fftnftW maay rjltidj alfobalMiad)bcfd)<k* ob tvir fctn^cjjH:'n.irnb9Sofljichiin<jrti' 

mmnidjt balftn/ vnbrjcrnacftallrrcfjfnolmc fcrcr^cr|Vrtd)uiia tbunfolttn. (?o rann 

etnitjc »«r<j<f)<nbt iabuncj/ SOiabnuiKj/ SUaa/ <iu (td)<n tn< gtrntin alitr anbtrtr Q^cbt Iffcn/ 

Proccp/nod)rtd)tltd)tr>£rfiinbfnu»5/ tribtr (^in^rnb Xufrtocn / rvtt bi< in bKfcr ^cr* 

tng/rnfac (£tb<n ru&01ad)fomm<n/fampt fcijrtibiinfjiWamtn (sibtn/ txbacfyt/ trlangf/ 

»nb fonc-tr* jttvoIilTrcrfnntj allts bc|T<n / fo au^cbradjf/ obcr aufj<t<jn<rQ5ciKgnu69<* 

bitfcr^ncff aiipn»ctfct/@cboff»3»<^rtfff/Exe- gt bt n trci bcn mc^djrcti / b<rcrab tcrt n / af* ob 

cuional obcr i^ctnal Mandat , ohnf Clauful <jcm<int ^3<rj<ihiin<j ntctjt btnMa / c»1 gitncjC 

t?nb2irhiin<j/ ocfri-cacnQ^crtdifcn* jufolli- banncinfonbcrt vor«obcr hcritadi/ flchitjlid) 

cicirfn vn^ Itltrlantjtn / bit jrjr aud) trtc?tr rnbgar vtruam/ bccjcbcn/ vnb tcmfc; bifjm 

rns vnfcrc v£-rbcn / vnD Olad-fomincn/ fampf aflcn vnb jcbcn famvt rnb fonbtr* n>i|f nrltc^ 

*nbfon£ic«/tviccr»bcacrcinvurbf/iVlfoohn< renunc rr habcitivollcn / rtibfhimtaeMcmif 

vorachciicc iafitua /iOJahnwncj / (Elaa / Pro- abcrmal* jffjf aWbann/ rnb baun al* jctjt /aU 

cefi/ rnb Ov<d)tltd)t (Erfancmutj / bcu nam# lc« bcjtcr gorm (Xrdjfcn* / rnb btt> viu 

h.iffftr Pcl\\ vnb an<jfh<n<jftr Citatioii btr ftrn (fihrtn/ ^ratvcn rnb ©faitbtu/ rtr* 

parition/ inictcj vnb ^ttvcifi juthun/ obtr fvrtdjtnbf / rvaiJ tn ticfcni < vSrt<tf af|'d)rif> 

jufthtn vnb h6rcn/ ftd) fcllt<j trfUuf jutvcp bcn if?/ vnb vn»5/ oftr vnfcrt £rhtn / vnb 

btn /<jlfid)cxconiinentifrffnnf/vnbbam<f Oladjf.Mnmcn bcrrt»ff / rc|?ia(td:cH juhalffn/ 

vcrfahrtntrtrMu follcn/ ntd)t anctrf?/ bann bcm nacfnnfommtn / nccf) &arnMbcrafhanb' 

n»anixfold)<»5aU<»5rnbj<bttf/mtt orbcnlicrjcm Ict iinvcrbcn ?u <jff?atftn. ^nbrricn»oI6ttftr 

plfdjf/ vnb <5nbt'^rth<l/ attd) barauffMt S5^r<cff cincn ciriacn&miF hcf«»a<t/ rntau^ 

ExC£ution rnb Extcutotial Mandata a\lbo trcifcr / foh.ibcnivirvn6bod)b«6<rffibt»5ba' 

rfttv.rfcnttr / onbvb<rcttKjftrtnbf<*:xCf|nio- hm rcralidxn / bafi M.fcr j?aiiff auff rnftr 

nes ruDv£tnrc&<nCoiihrmire:rnb bcftcffictf &cr ^vScrfiittffcr bdtcbcn jfo rjctr / bocfe aurf 

tocrfti. \3or&<mc al(cn rn^itbtnrnciobbc' rorachtnbt halbj&riat 2if nMtna/ mtrv<r' 

nanbff ©:bni&trf / btc&cr vnfcr (Jrbrn vn& mc(&r<r 4000. vtiulcrn/nvl rribcran rn»5cjf* 

,01ad)fctnnu'n/aud)vr-racfd)ribn<(pccifictrff I<*fff tvtrbm matj. Tnb alebann / n»iUtn 

*>Dnb<rpfanbt / iud)f5 frtbcn frcpcn ' fdjii' foldx Xbfun&ftn<jb<fd-td ( t/foflc flcafti J*3<r* 

fjtn o&cr fcfjirrntn foiic fcm ©ctrt-nod) -^iclf' aufi<jcbun<j btc -r ^trfdjrftbiing / vnb cmtr 

| iidx Dbrtijffif/ ©tridjr ' nt>d)3?«^f/ fctn «vburtn&fnOKiffnn.;, ihmc^ohanN. mfcf 

reconvencion/ rctcnrion/ GMipni.iu n/ n:n fTdicrn Jfitii&cn nidjf <t?ktn bcr Jlattff' 

CoQfirmation, litis pendcnt-i , fentcnci.i, ^d)tfltn<j bfr^ioo. "Jhalcr •ottbcrn atid' allf 

res Iudicaca , o&cr icl^Hir an&cr»J / ivcbcr bctaatc^inf; vn&^ufof?tnfoctni3crbarauff 

JP^' ^P 9 ^^ <j<san* 




M&n#n/ttib(t rwdj* H.«(tafrc f/«(<«« vn 
«bU'f« tv«b<n/ ai* btrj o*v«m<Ibt<n Pciicn/ 
fo bc? faumf<l(o« §ntrt<)runa. b<fi ^inf/fye- 
ciftcicrt vnb tegrtrfm/ a,«r<tvltd)V*b vn<j<* 
fahrft dj / bcffcn ju »ar)r<m SBrf unbt / f*ab<n 
tvir obb<nanbr< €r)ri(toff vnb^acob/ic. btc* 
fcr cinamancn 93«fdjr<ibuns fur vn* f<(b» 
flcn / aud) bcctcr vnf«« cf rbcn vnb Otad)* 
fom«i »cscn/vnf««jtfamf$/an$cbornSecret 
^nnfiad offcnflid)3Chcncff anbicfcnQSrkff/ 
vnb «ntf barju mir f<lb(? <ian<n ^anbcn vnb 
9tamcn vnbcrfdjribm/ $<b<n bm ncunbfcn 
$a$ Sflcnatf Scptembris, b<fj ©«^icfxn* 
butibm vnb brc» vnb iwctnjiajlm ^abi*. 

Alterum. 

vnb (^anrjc t *<fitv<a<n v«fambkf< ©cmctnb* 
tm/b«b«5lccfcu/A. vnbB. bcfcnncn vnb 
tlniiifunbr aUcr mcnigl(d) mtrb(<f<mQ3rkff/ 
furvn* /vnb ttntt jcbcn infonbcrbcif (frbm 
vnD nadifomnicn / btc »ir nicrjf tvcni^cr / af* 
»n$ f<fbff<n / fampt vnb fonb«* f)f«itt v«» 
btnbm. SDafjwtr aUaunctnftd)/ vhb vnvcr* 
fct)ctbmtl(d)/ mtt^ufcr vorbmacfjntng/ vnb 
a.<prlca.cncm ctnhcUiam iXabt/vnfcr/ vnf«« 
£rbcn/ vnb nadjfommcn bc flcrntfluficn »<* 
gcn/ mir fcincn<u|l<nnod) <9<f<r)rbm hm< 
bcrgangctt/fonbcrn vttlm<r)r auff« aB«r)anb 
rcbltcfjcn bcwc3(ictjcnsSrfad)cn/dttt<« frcijrt 
«ngcitvunamcn 3i ; iUmtf /»ijfcnbf vnb »o(* 
•«Jcfjltd) furnambltd) abcr tttif <£r(an» 
guna Obngfcitltdjtr <£c»iBtaun$/ bcfi 
^M'v£Mcn0cfTrcna<n U>onvE.iuN. vnf«* 
^roMiii\|Tia<m^uucfcrn/ttnrtauffrcd)tcn/ 
ffcctrcn / vnb vcffcm ttauff* / tvtc cr jcso vnb 
fn fmtffifs / »or alicu vnb jcbm Rtdjrcrn/ 
«nb ^cricr)f<nt>oniXfct)fJ<rnb5<ttonr)<(fW<» 
9<n fur m<nfafid)$ wic-crrrctbcn vnb abfprc» 
cfjcn/rraiff vnbbcffanb habm foU/ fan vnb 
maa / b<m £ bkn -ttcrm C. D. vnfrttn <Sroi> 
aunrliacn (tcbcn J&xrn/ r<d)t vnb r<blid) v«» 
fauHt/vnbiufauffma<bm habcn/ vnb icfto 
frc wtflia iu tcuirfcn «<bm / <(n r)unb<rr /311* 
t<r ^anffcr/ $«<a,t«/ an ©djrot «nb Jtcrn 
»nv«fcf)la<m« / aucb bcm ju 2fua,fpuia/ 
ta >at <tn fauf<nr funff f>unb«t / ftdjjig 
f<d)8/auffi3<r(d)tcm <V.<id>^W*«b 3<m<* 
fcr t-nbaI<tct)formia.<r?vctd)<«r)ar<r infpccic 
( 3nmaff<n»ir »n^ itt fold)<n <Swrcn / tnb 
ffMcfcn vcrbunbcn /aud) Qtxt jtaujfcr anb<* 
tcrc «0?unrjcn anjuncmmcn n(d)t fd)u(b(^ 
fcin foUc ) rcdjrcr jarl(d)<r fr<9<t ®t'ilr / »on 
tnf<r rnb ab ob<rnanr« b«b<r q<m<incn 
^lccf cn aUcn vnb i<b<n ®u«rn / 2lUmanbcn/ 
<35u<n / »nb ^apb^n/ aud) ailtn anbcrn 



LXIZ *tj 

«Xcc^fcn/ ©crccf)f(gfckcn/bn iu ©cfjortmgcn 
md)t< au^acnommcn/ tv<!cbc^ fambcntlid? 
b<^ J^ettn !kaurT<r6 rnb frtn« ^rbm / auc^ 
aU« bcn jcni^cn fo btcficn Q5r(<ff jeb«i<ir 
9i<cr)fmA|Tt6ltd) inlmbcn tucrbcn / roahrc*/ 
txrl^ajfrc^ / vnswctffcnlidjci ^Bnbcrpfanb 
fcin vnb v«b«tbcn fcllc / aud) burd) vtt* 
<5d)ulbhci^ / vnb ©crid)f< vmb J^aupf<t,ut 
vnb©tilf/b<i)tnf«n 3mbf : vtib ©«icrjftf 
^rc^knfurv^fligvnb onujfam «f<nr vnb 
gcacftt cr tvcrbm. ^)t<ranff bi<f« 5tatif vnb 
vcrfaurY jujanacn/ vnb bcfdxhcn / fur vnb 
vmb i»<p tattftnf au* yxttx s«<djf« 
OC<(d)c?fr)a(« / bi< tvtr bittd) vnf«< bt^n»<* 
ginabs^crbnMtmif^amm N. N. bt$ ©<* 
r(d)fgN.N.au^ bcn itv6lff<rn / vnb N. N. 
audjbcr Aroffcn acmcin bafrlbft/von sfhrn» 
gcnantcn J^crtn ^duff«n/an fovi<( f!ucf<n 
in fpccii alfo paar/ «<g<n vb«liff«un9 b(p 
^r(cff^/iu flutcm b<nua<» «npfanaw ; atict) 
tn vnfcm fonb«n fcf)<inbar<n ^tif{<n »<r* 
»<nbr / vnb ang<(<gr hab<n. 3<(>(<n vub 
faa<n b<mnad) jbn< ^<nn j\auff«n / vnb 
fctnc $rb<n / aitct) tvcrc bi| Oxtt f«m«f 
qutficrcn^ bcburffricj / b«f<(b<n £>utr/fr<t)/ 
(<big/Vnb (O^/ b« cxccption non numci atx 
pecunix , ob« «nr<b ntd)f tvurcf Itd) crlc^* 
fcn<£clf/vnt?r)tcmtt reiffcntHd) vcrjci^cnfc. 
X)cmnad) gcrcbcn / vnb v«fprccOcn tvtr/ 
fampfvnbfonb«<(a(r? M< n»(r vnb g<m<in* 
iti vnicrfcr)«b<n!id)/ vnb in folidum oi>li- 
Mtren vnb v«(Hifff<n (b<9 gut<m <£t)tif?Iict)<it 
^ratvtn vnb @laub<n an (<lb(id) g<fd)tvcp 
n<n 2lr»bteff att / fur vn^ /vnf«t 5rb<n / vnb 
CRadjfcmmcn / jhm< Qtv.n .tfauffrrn vnb 
f<in<n $rb<n / bi<f<n<£«fauff vnb toff/ 
aitd) aQc« jcniatf / tva5 in 3<g<titv<n(3<ni 
S»ri<ff a<fd)rtb<n f?<f>«/ tvahr/ f!t(ff / vnb vn* 
v«fpriicr)H* ittha(t<n/ fbnbcrl(d) cbbcrurrc 
<in hunbcrt cjute CXctd)ettf)al<r ^tnp vnb 
©<(f* / nun furof)in jch-Hd) vnb jcbce^ ^artf 
aficin vnb bcfonbcr* / aa»<fl<n auf b<n eon» 
tajN. ohn<<ini3(4n««v«3(<tt<n/ vnb auff» 
cjchcn / cntlid) vnb vnfchlbar / famcntlid) vn* 
icmcnt/ vnb vni«fr)cilr/iurid)rcn/|utv<b' 
r<n /vnb 511 b<jar)I<n / attd) §<hn |^ubina<n/ 
ob«brct)t)}ccilivccflabarumb/n)a(?(n tvir j<- 
M mal6b<fct)rtb<n»«b<n/ «u jr)r<n fid)«n 
jr3anb<n/vnb ©<tva(t/or)n< aU<n b«f<Ib<n 
KofI<n / vnb ed)abcn / juanmw rrtn / vnb 
bamitba* ncd)ff folflf nbc fccr)r jchcn r)unbcrt 
ad)r vnb itvtinjiaftcn ^ax / «(fftdjct? anitu 
faf)<n / ftVr a0< ^r«3/3lcDt/«an/{Xaub/ 
Slam / <pranb / J?as<( / vnb QRtfotvtt r/aucf> 
vb« vnb tvtbtr allc5 ctttwtbfrn / arreffir<n/ 
v«hdfff<n/ 9<bt<t<M/ vnb v<rbt<t<n/ ©<ifl» 
f(d) : vnb <>B>clt(id)« <<uf</tKid)r« / vnb 
©<ricr)r<n/aud) 4<m<inlid)/fur aU< anb«< 
anjtiff/ r)tnb«nn$/ jrtung / vnb £tntraa/ 
ganf} fr<t) aB« ©mtm/BdjJfjuna/n iXctct)< 
Contnbution / aud) anbcrcr bcrg(ctd)cn 
3 «i 




io *Parti» Secundd, 

$<n/^afott<jm/ttil> fctiflcn aC<r .j«)^<;|ca«;^'^lf^f(iwfi(^:^« 
g<$mttmf<t<r/ rni> futtfftsct^<fcf)nxrb«n/ rab/ / aucb '5bif<rijt&m £amln<^^xi& 
9dnjjl»d)d)n<©ttno<tuna,/ tnb aba.angixt, ^ciffct<r€d)»<llbifcf;<nidnt3<rt(ir<ti/aii(n 

©ult rnb JpauttgHrt/cbjualim jhtm t<r> , iri b<r 0ratt 3tibiiijj<n/al* ioa> ce^kr»i 
ln|i /jt>ffm/tnb (Sdjabm/ttxbarintf^cfy comudus)ri)r4un<mnt(n/ipn&ji;i)<cf4<j<u/ 
tmwii/ ^ricffm/^xwnfohnm / <8crid)«* aucb <j(ctcf) alfo balb / ofjnc a(I< Dccjinauon 
<ibun<j<n/oii<r fcnftm/ tn <ini<j<n ttxg tar* oUx antcr< exception / rnb n?trmrtt(i><# 
aujf <jctxn m<?d.« / bartnnm jhm< rm trir Q3crfauff<r/ auff 3<nii<tf4m<,<rfn* 
jduff<rn / f<tn<n ^rbcn / tnb ^nntjabtrn fim<run<j / tni fambiltdjmt b<5<b<a) ai6 
btfi Qfrtcirfe chne f(ftn<t< £3ctv<ifun<j / vci* in <tn<r liquitirrm / brfanbrm <Sc|ti(b/ 
fomncr ©laub ju<j<f!<(t nxtbm fcl!< / nst tnnb <jturfr)<i(« Cr-acf) / ncrh:r*cn.r<d< 
f<nab<tttircin/.c*crmer)c %»ran rtfdjttttj , Executonajes , tnb anbtrt h«rju <j<r)frfg< 
l><f jSittfi/obn JUT 3<tt C(r 4btcfun<J an <r» ^ana('Procep/cc<raudjMandataiiiitx«flo- 
flammg b<jj gcbuhtcnrcn J£)aurf<jui« / jfo* iialiar<d)t(ici) jub^crdt/hatauff jhncn ban» 

fl<n tnb ©djabcn / obxr in <inig<m ant<rn *r)n< <tnl<j< Citation/ oixr rrcitcrcn Prcscfj/ 
»unc«n/bariutn^f<rQ5r«ff tnbtiibtn nid)t anb<rft7al*ob rcinn<t<jn<t $<rfcniu> 

sbur / faummt<j f<tn / tnb nicfjt t)a(«n t»fa* cjeam <j<ftant><n / tnb fcldx Sdn»(b offnn* 

Nn/ foflm alt bann <j<bad)«r .Kaujfcr/ ((c^/rnb<jmcf)t(i(1)/b(faubti)<lr«n/5<f;clf' 

fnn< £rbm / ob<t rrd)tm<tffi<j< ^nnt)ab<r</ f<n nxrtxn fofle/ tc. ©cftalf ftc txm aflm tnb 

W<frt^rtcffj(rca<n©<rca(r/>D?ad)r/vnb(P «bm / tmf / tnf<r< <5rt><n / 0^ad)fomm<n/ 

g<(xn rcd)t bafcm / ebgcbadjtcdiujefafe 9Bn* nod) aud) ebaefetirc C8n«rtfanb / tmb atttxrc 

ccrpfanb/rnbrraan^inf /^auvnjur/obtr »nfc«f<lb«<t<jn</(i<j<nb<»nbfar)r<nb<J^aab 

aur>3(ttxnbf(n ^ncoftm/ba* <j<ttn<jf?< at» tnb @ttt<r utcbt embmbeu / befrcjm/ 

<j«n<j</iuaj(iff)aucrvnfcrtnb<cb<ngi<<f<tt ncd) &efd)trmm fcB<n / f<fn JUifcr* 

<£<rbur<j<r«r inwofmcrn/ tnb etnc« jctcn in> Ud)< Conftitution / fcin ^c*nt<jtidj< Rcfpt- 

fonbnrjcif /fcmpt tnf<«t£rbm /tnb9]act> " tnatfon/ncd) fcnfT<nanfxr<grct?t)ct«n/St*- 

fommm/f<lbtf<(<jm/ii<j<nte tnb SOarmbc turcn/6afiun<j<n/<anb @<rcchttfxfr<n/©<< 

.fcaab tnb #ti«r / <j<m*ltd)<n nld)f« aupa> ttalr/ nod) SBcr&or/ f<in fontxr<t 2iifaua/ait 

ncmmrn / fotid fjicriu tonp<5ti)<n ( bi< auff tb ba< <r(<$« ©<(( /nifttin tnftrn fd)<fn*<v 

fokijcn falitcir fampr tnbfonb(r</aud) j(b(r t<nCxnf}<nt<rtt<nb<r/ob<r baf roirvcr^ctxn 

in foltdum|tif<cf)fcn hypotcc eb<r CSnKr* ntc?<j<n/<« f<t)< anb<rf! <j<hanb(<r/ bann tyo 

tfanb / bco tor an<j<Kitt<r gcm<itKt ttrfamb* rinncn g<fd)rt<fc<n ttorb(tt/ob<r ctnigc anb<tc 

Jun<Jtt>t|T<nr((Cr><Jtf<ft(/tnb<rn<nf ) mit/Ob<r ^tccptio', Rcfcriptio moratoria ,Difpenfa- 
tr)n<9v<d)t / aniu<jr<iff<n/ au.d) fo l ct 1 03 tio, obtrRclaxatio, Appedation cbrrRcvi. 

tcrpfanb/ ob<r tnfcr< ^xrfon<n (anCr«n fion / aud) fcin 5amm<r'jr>pf, CPcr 

tnb (fnb<n/ b<t« jhm< jUufftrn / ob<r ©<rid)t ^bforb<runa/ «Brifun^j/ ncdjfon* 

anbctn ^nn(»ab<ni btp $5rtcff« <j<fd(li<j)iu ff<n f<in< anbm QSctxlff / gtnb/ kxxfl/ ob<r 

arreftrrcn/. biffixn / jun3th<n / bcf<jl<id>cn ©cfcftrbcn/t nbalfo ntdjrjta tberafl/ bafittff/ 

tnfonbcrhctt stfagtc ?8nbcttfaiib<u tfcnbcn obcr i<mantranb<r<rton tnf<rrtt«j<n / hf<r# 

|u»<r<janb«n/ otxr jut)anb iu^<t)cn / iu< fciber ju Sd)ixtn / tnb Q*<(xl)f <rb<ncf<n/ 

tcrfcilj<n/ tut<rf<f}cn/ jutcrfauffcn / vnb fcn# ctxr tiVj«r)<n mc^cfxcn / ttt< ttfr bann btnte 

frcnfn a«rc«j bamit »uhanbtcn/ jufd)ai«n/ ai«m tnb j<t<m infonbnhctr / fampt b<n 

tnb jurtal«n / a(tf mtf anb<rn jhr<tt <ig<fi' 9lcd)tcn <«m<incr ^crjcihun^ / ohnr rorgc 

tt)um(td)tn©8«tn/ wfr/ tiibma* fi< ttcli<n/ r)<nb< e^nbnttng / rctbcrfrrcdxnb/ au^ <jo 

immcr fo (ana/ tnb t«I/l»f fi< jt)r<raupfl<ru mi<jfam< Ccrtificationtnb (?rtnncnina/tn# 

bt6<n©tt«/»nt>JDauWd««/f a mpr<Soff<n rcttjcnt(icr) hrs(h(n (n Sraffr btt) ^rfcffV. 

»nb 6cbab<n* tititaitd) wrnicy / tnb b<- ^iib»t<rpotb<rf<ib< <fn f?d«n / t<ffcn/ bo 

iihfrmortxnfttnj obtr abcr/ la tt jhm< ^nbt<j<n^atifh<fa4<n/tnbantjrt<tf<nrf)iif/ 

^au(f<rn/fctn<n$rh<n /tnb ^innbabnn bar jrbod) t«I <j<bactj«r Mnfftv '■/ t n «/ 

m^^ri<fj^4<f^i<j<r/cn*bm<hrh<i«b«/tn(t ; tnfcrc €?h<n/ tnb t^acnfommm / gn<# 

cScrfdu#<t / ror fcldxm 2n<jriiffj( nx(d)<5 rctW<jv<raunbf/tnbjugc(^ffcn/baf;»frnrrt 

m afinxa itt jhrcm 6H«n S&iUm / tnb n>o!a> furohtn/romn tnb nxlcfxg^ar^ »tr »Ja<w 

foflcn a<ff<(f / («( anct) b<n mwn torg<ncm* nnff 6onraa / ob<r tn b<n n^d.ffcn acf)f 

mcntnnxa / rctbcrumh jutxrlaffcn / tnb b<n <j<n tor / cb<r nad) tnatfifhrltcf» / ohn< (% 

«nbtm Ma<hrancbm / hcr<d)ii<j« f<in foUm) g(r b<jic h<n/b« hcfftinprr rtn hunbm 9t<tdf 

mfrrcd&i*ticrfud)<n/tnbiucomr>clHr<ri/ftc thaltr/ j<Srifdjcr ©u« / famtntltcn mif jm<n- 

ais : cm fuoa t>no madx hahtn joUm/tn*/ taufrnr 0ur<r / an <Sd»rtfr / ^orn / w§\ 

vn«r<£rbm tnbO^adjfcmmcn/fambr tnb ©crcidx/ W<r<rfxm/aud)roran<tcjcg<n<r< 

f?r.Nr*/mtt ^ufjlinbtfdjcn cbcr^nlto». £K<td)«-3(hfd)f<b a<mdffcn StdctfchafctriA 

id;<u0<il1(. Mt ^tiUdicn.Q^cnCtn^^ ^aupnjurui fpecic (aWmfr bannju fotdjm' 
u *i ©wrfcn/ 
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ft^m/mZmnV^n/ t>n«t>erhaff, n*r bcn^fcrfauff ai* «.,» 

ten / aud) xJuflfer / wtb r<c&tma|ise3nn, dnc«^8lm^3ar«/aUcrie|(ericMfcrniaP 

• f WP «ncjf*/feincanbcreS0cunf}cn onb fcnt>nfc^(l>arjn<r|Ta«cn/f4)u(oig/ jumal in 
{' fcertcn j uncmmcn fd)u(ola. ) abjuloTen/ bo furfaUcnOer ©aumbnu* jbn<n *er ananjf/ 
^ lt<c^i d etfc9nfc.ilen/l>o*/i)a^ n»lr/ jbnen/ t>nOaUcbtft>orcrjcb(fe lur ft'irl><r(icl;ifirr 

^ fo(*c«ctnNB(crtcN3arjuvc>rt>crft'm^cn/»>n6 lanauns bet Q5<jabluna. ttchctiftc ®citfc( 

* nad) ^crfcDclnung b<ff<(b<n/ basabarfunbtc obn< <tnls< $3<rr>tno<runa. mff necfjmali<j<r 

•.Jpaujfguf/fampf^infcn/JSoffcn/ono^cfta* Q?eartutia^flcrobans<je3<n<nExcc P cion<n/ 

~ bm/ ■ fo lOnen Dajumaf nocf) auf ftflnMg / «cn 2aj jug ono «cbclff twjuncminen / fre»?** 

<ubin3cnju|(jrcnftcf>crn^an»<n/t>ni>0C' ftc(tfei;n/ a<trett>(idj rnb ebnc ©cfehroe. 

n^(f/3anM(c6/ohncaUcn^renf8cr(uffVt>nl> JDcffcnalfc* ju mehrcra5ecr4fffiijuna. / aucfj 

SCncofccn/ (tjfcrn/ »nOanrworf<n/t>nDba> toahrcn^BbtfunbvnoScjeu^nu^/ijabcnwtr 

mif bcn SBtOcrfauff / t>on mchc crmelbtcn anfana* aemelbtc ecr)ulorbct|fcn / ®<ri<t)t 

«5ric^/3nnhabcrnt>o(jichcn. fmrofr t>nO0eme(wl>cn/5ii>o(9ct>acpfc3hte®cf?ren5. 

abcr folcrjcn -3i3tef rfauff innnerhalb t>kr ^a* ourcb onfern bterju infonOerhcu r-en t>n« ob# 

■ r<n oon dato m § qSrtcjfa jurcdjncn/ nidjf cr> scorbnefcm 2mfifd)uf / atf Sl. tmb <3(. b«ocn 

ftotren/, onbber jMufftr/ fctnc «rbcn/ 6*u(0fha|fcniu3l.t>n0^eooann^.<3f. 

tn0^afr)fomme!t/fnbemoien<n^ar(»on bcf ©cricWflm auf hen^tvcltfern/ rnb 

«Uto btf ^neff* jttrcdjnen ) t>crme*a. Surffff* SR. <R. auf Oer groffen ©emetnb baftfbflen/ 

crjen 2Burfembergtfd)cn/ t>nb |u 2ubina.en aeberfamc* gieif crfud)f / oafj fclbtse bero 

> m 1 f° porttra<fh,s ^«nber ianb* 2»>c(id) / 2ln«<bernc Secwt / Oiefcm ttrtcff 

* Crenuna) o(c ablofuna begch. ren / *n0 t>on begfugen la|fcn : rete bann ^d) 3. ron tc. 
bn* crferocrn/ obcr roann »traucf>t>or@> •^nfenbcrbctt bcfcnne/ baf folcfjc* aflc*/ 
f*einuti4, fofdjer 3«t/ t>n* mif bcr gtnf rat* »a*blcrtnncna,efcfcricbnt/t>nb wrachanMet/ 
ctjuncifaumtacrjci^en/onbjioeen^nrfjufa* nttt mcfnem n>tffcn/ £flaubnua/ mH<n/ 

.inenfommen»itt-ocn/auffwc(cucniidd)ff«^ tmb SJecrdffttauna t>oracaana<u/ K» 

/fmn gafl/ o<r j?<Uifftr / ober fcin< €r# 60 gcbcn t>nb bcfdjc* 

ben / t>no •Ofacbfemmen / aucf) t>er 98<rfltcf* b<n / tc , 

v C 
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Tartis Sccunda, 
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QonfiUum L XX 

Mul&ae ad quem perrineant ? 
De locurione indefinita ? 
De vocal 

fub hifce vcniat ? 
Civitatis appellarionc iri matcria 

quid comprehendatur ? 
Sententia quomodo interprctanda? 






&mptmann/ ftdp/ * 

• % 

k _ 

Figuratio Cafeu* 




©«, t1 x(I * f f fcfffAfcT in Anni$ 14/0. & 1*00. aufsfffcfr 

UUIHUI <cC8«traV anbicfm ercafrcn/fon&crnaii 

*cf)in (Bmtr txn j<ni<j<naU<m. foinn«ha(b$tt<rernbmt 

fd.cn btm fcorff A.gcfaCcn/Hrn»n6in>«nthciliugcbf/ 

n>urbi<j<n -Omn/ t><r<jcbrad)f; SRit mcbrcrm bcrmrltcn / fraf 

•Ocrrn ffl 3bh/ i» ba« €(ojt cr <tn<m <£hr.9iaf)f b« &wt iu N. 

31an cttKm. §nu an Mro SBncofira / M< furacfaUcnf n tmb $<♦ 

<.cs<n b<n Qrb» t)ahrcn ©trifrtcjfrffra mif <?cnactbartcn c-cg 

_ lcn / tc -(Xnit §(«f<mt A. auf Mffclbra Iurifdiaionalico 

fEurgtrmnfl«n vnc uji t i« Sfl. 3» Mmfi< Ijalbff/ auf<jt(«jf *nb fpcndirt twrbm/ trrt 

^cnn ^ur^rmciltcr rnb Kabf / iuX SNt nfcfjt* bar<t.cfd)0|Tm obct bciafjft/ fonbcrbcr* 

|hrc ^od rrtirb «ilidjc ifaMf hat / auffff fclbia, aht ©«id)t«t)«t/ fold* Expens dnii<j 

$tr<r0/ «fufem Shrtl bc m -£<r;n <J>rac(atra »nb aucin <ictni ifcn vnb lcibcn muffm / aucft 

an Srcrcm nid)t bcftanbm/ fonb«n Mcfdbra *4 bcr junscr tnb (<*f <rc <vB««a<j / Mc 4(r<rrt 

MrmJs allcftirccr Vrbari<n / r-nb Mf in An- intn prctirc n ob« gar auffcbcn tbu< / fTcrj 

ao icioo. ai»lf<j«id)fra SBfrrras* ibnmmb barbfp fonbcrbar auff b<| in Anno i<*oo. 

jhr« &t<ut / a(« t>n»ibcrfprccr)(icr)cm ©t* anFcjcriaVcnSBcrtras*/ briftcn »nb ncunb* 

riefirt» -Omm aBcinfa, ittrianMa suf<on / r-nb tcn3(rficu( rundirt tmb cjri<xj<n. #ar<j<$ra 

n>« fic bctjbalb in poiTefTtonc twm. 0<(fa(r> ab« ftc t>cf Soffcn* ^mn ab<j<franbra bcf 

famc fctfscr t><$ €(o(t«< 2tmmann ®«tcf)f*' ©c<j<ntf)<iUt 2lnbrinscn »nb angcioscnc Vr- 

»nb ©iritarf'W<J<i(cicf)roo( btogcroohnct ; H* batia , al« n>c«tK jhrctf cradjtcn* ciniacauf* 

fto<rjb<rantf<rharb®otf €rrc«gcfaHcnbra frucfcnlidx fl«(bun<j / b« |<nia $xmt/ 

etraaffcn nicma« an<j<ma|fct / aW »a* bar* etraff'Ob<r S?uf / fo auffcrhalb €rr<r< & 

von iuparticiMrcn bcsct)r<t. Jf)insc<j<n batf fadra / nicfcr rt)un wutbcn / fonbcr atlcin ge» 

<E(o(?cr barvon nitmalcn \<bt»at participirf nericc atque indetcrminarc bcfdjribcn twtc 

Iffric/ nod)ihmt»cbcrbfr0runb'Ob<r<Sr' ttn/ nod> Mfhalbbcr erarr N. id)rrrau ror* 

fb<t(,®ri<ff/dcAnnoi4tJo. twd)M<itt»«tt (U11M3 fct;cn/ au* bU j©<«<mMiW anjcwj 
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cjcnc poneihojt contradicirf / mff mchrcm determiniricr 3fnff.rf f fxrcn in in txm ^lc» 
rxrmclftn / n>i< t>t<fc Qtatt cfntgcn actum cfcn2f. mncrhalb Mi}i£ ff<r«9<f>fl<ntxrnux> 



contmrimo, t)af? nd.ublut) man an (Jcttcn 
Mjj (_lo(t<r»Mnixmf<lbi5<n auiia,<fd;lcfT<n 
oDtr tt< <£fatf alicintg in orfjcn pcrceprion 
vnt> 0ci<|fun4<n fcmalcn |tn><fcn ) fpecificc 
rxpjubrtiiftcn ncct? jiurrrtifcn/mmrtlnaurt) 
cxr obanat.c.iu -rr-rud) : ootr ^rttlbruff/ 
ftem 6«dc bffdjrNxrw ^flrrr&t,/ fo lrol aurf 
M< aii|)Vi.al_ iiuicrhalb ^rcrre a,<fallcnb< 
<Sfraft<n ' minfeiprctirc vn; uixrftihi fctxn/ 



--vV 



co(( (tvtc ohnc ta, allcrfrirs vnffrtriu,) 

Mcrorcncjc^acl}tcseic(t<rrtbcr|'<tbt3crgrcvcU 
tunatn/ fo Mifclbfl au|fcrbalb bt$ £)cxft£o 
ttxs . <tit>urcf ct rcxrttn / ftd) <tar mcfcf anju' 
ma|Tcn hnbc. ^n ixrmiiirftig<r v£rrr<*una/ 
cal) ^rftlicfjcn/rcrir.ci ^crttag^rtcff»: (fj> 
in Anno i f 99 , |i*tfd?en cbcn jcfit (rrcitcnDcri 
^arflxrxnauffarrichr, §. Q3b<rMfjau<__nf> 
iumO^unrcn/ic.) aufjtrucfcnlicf) ab$<rcM 



^ # 



Mmcaiiwu nadnnclir 55^f\»B txrcn/ M<in rcotMn/ ^a^ccfjgcDacrjfrrJ^m 2tbbr/ k. 

Orijrinatirorg<|<fgtc/ »nf> per copias bicrMn Mr mtcrn ©cmbtbarfctr jii 2. rrcMr ftfct/ 

jcfd)lciT.n< ic.xmRev.i _ / auft trtlcbcni.u»- nod) in« runfftfg tn tinia.cn nxa, annrnifcn/ 

-xrncm.n<n .rt< j<o<rnxtin Mf, (2iofr<r8 2nv foutxrn fid) txKfcf.cn aCcrtfncjts tntWtoi/ 

mann oMr _0<\n;-r/ auff au< jrdrd vi.o vcrj. ikin i.t>b<i3<b<n/ii<*0<rmrcn0i ab<r/ 

©rraffcn b .fclbi{.tcfaUcu/aiu1)C<n»v5i<|icr juttftaiigtfcuunt (l*ka«ci-or&wen/ j.« 

^ithalr eprilt^' tfrtcrf- juacb&cri/ fctn £r> ju Q\) cinug MU> alfcm Mc SRiocrti ©cnci f- 
a,-t)( juhalxn ' *nD fVffaige tt<n>Ild) ctntuitc* 
Ixn anfxfoMcn |Tc fid) aud) caranff jcMnrct' 
lcn revertlitn muffcn / oahcro manbtffctfs <i« 
nfScpuiK fTion obcrExercitium, jumOtocf)' 
3ti>i Nfi tlfcf?<r«/ ^cm ©<a«tffxfl ^cfimtofcj 

fcin f itOf</ n>i< rannex parte MfJ c5ic|?cr« g«MI.grcr<l.:c. *erCjwWk*w».&onet- 

fctn € rraffbiidjlctn / tHtrinncn ttc »on ctf lid) dewin. tr*a. feud. p. 2. num. n. Colcr dt 

3at)rcn hcr ju A. «tcfaKciic ^r.Hxl t-crjcid). procefexecxt. p. i.ctp. ,. mmj». < c mullit 

n<f / abcr fcfn Q?nbcrfd)itb/ ob fofd)cai:|Tcr /f?c].gcm<fn<r^frtff07.g<hcria/al«rrti ht<# 

oi>cr fnn<r bt$ Ztttri fcaaiigtn / bcft.n^tn/ trtti^ tvcl fci>Ite^ftcf) «rfolgcu/ fatt^ fclfciae aucfe 

Wr j<»«f<n /MrncbcuaiMcMiif roor^cn rrtc ratiohe mulctsrum fundacam mtentionem 

b<Tt b<m vlioficr jc rnc allircgcn ^arftir $tfyd* fjnbcn fhnr 



«Ccnnfcijnrn^ hicibcn frtktt , fciritxp J^cr/ 
rcn^bbi^halbcrtaranvnjthntcrr. i& 

QBann bann Mc Iunki.dio baila , obcr 
tcafthiidx JDbrfafrif j t QBcfffcer fonfl M< 1 
Muiaa-c&<r3r<rcinanhau<?<n/v eftotr v 



1. /* , • 



.i 



■ * 



■ \ ■' 

■ . •*. 



ttn / aitcf) ucci) gc tctxt uxrM/ oap i t;rd) tcf» 
f<Ib<n 3immatiu jti A. fo rcol M< amj<rf)a(|j 
Kfi v£tf<rg/ a(» fn txmfdbcn rcnrurcftc 
©traffcn ctn^cjocjC fcrxj v5Lxld)<E! ait* rcfpe- 
ftivc ^cttxrrktl cfnancxr n-rif «M^criVro* 
')<n »nfa contradicendo vcrfocf)icn / if? Mro* 



u 



»<^<n anjcljo Mc Jra^ / rcclcycti tfxil* tnten- 
lion/in jure fW> b^ffcr^cgriinbct fclic t 

Qtmntdk) n>ir Decanus rn^ anbcrc 
Doa^r.s.fcmcir.a-.Ochcn-^d^uljii $tibin- 
g<n/a<bubr<nM • , !iicf)frt>crt<n/ rb<r rorg<- 
f<r»f< tpeciem fhtSti » nadj 2nf<f tunj rnsju» 
gUtcf) tnircbcrfu.aiffcr Documenten / rnb 
anMrcr A£b<n/ r:tfcr gani? vnparfhcnfd) Q^c 
txncfvn / rnt< nxt^ irtr otfj OxtS txr rcdifli' 
cftcn ^iittafcif fur itcniaij halrcn / nttt crrrra«J 
2uf fiinrun^ ittci orfiicn : 3(6 habcn habcn 
»tr foldxfj oblMcnMr iScfjuf Wgf cit nacfV Mc 
tni ni ^cfiirt;cruna pct (icfacn ©crcdffiafcii 
annxtfct/ tn ftincn ;vc; abfd)(aacn foficm 



t Mul&x enim pro fruftu otiodam 1 
lurifdidionishabentnr. l.un. Stqtiujtadtc. 
non obtemp. I. 2. $.fin.ff. dejudtcl.fin. Cod. de 
tood. mulit. Bart 3 & Bald. I.fin.ff. filut. matr. 
K0Ccnx.h2i.de feud.cdp.f. coucl. 63. num.2. 
Sixtm. deregal. Itb. 2. cap tg. Bon holt. /// c. 
«>:. de regAltb. num 64 & fcq. Mohn. tdcon- 
fuet.P4rif.tit.,.$.,.gt. ,.num.i. Ant.Thef- 
iauru^fci/^cJcJ.wi/m./.^Jfelenb. ,,, ptt^ 
C. de mod. multt. num. 6. 

Conftat autem t <iim qui Drminus J 
ell rei , frudus quocjtte percipere pofle. 

Et in fpecie Pragrnatici communiter 
tradunt. f Cum muldar cV pccununx 4 
pcrnx fruaui fint quxftus junicliCtionis, 
broinde en: umcompendium e;u< cfuV Ma<;t- 

itruuscuijtirildidkieijCVm.ixtm^impenum 
mixttim compctere inventtttr : f arque ; 
hiuc Vufallo, cui caflnim cum jurifdictione 
eVmtxto impeiK>tnfeudumeltdatum, ap- 
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rw ,y r r « »ni*i.u inipci u» IHICUGU m C t U3tUm . in 

^nmaffcn »« McraurT m rmfcrm r<r« n\\riAM.**x* m..iA« «iuc «« «™. ap 

rt...*- 11 7.^ . " k ' . pncadxsetie mujCtasjalufqjpecuniariaspfr 

krcu Coi cpm, a(I< KPrn>i^crb<«ac \tatt ill. . >' r . r . 



famdlcf <n Collct;io , a(!< jcfjr nuMr bcnaclcarc 
©d)rirf:cn/mtr ultfcn / bab<ti fld) <t' 

r<«3CU0c 3mbflil;;t>/ r.-ic nuhr rrcn: ;rr btcOcr* 
f<tf« <tn^<fithrt< ^clxlff ffcifPafl <rrt»o<3<n/ 
a»d)b<funb<n/ bc^ jroarcrff.n jnblicfiirar' 
fur achalf:n ftxrbcn modjt / <t« fcn< ^nr.ui- 
mcfffcrvnt) ftvainiiobltdxr krfatrOl In-en- 
tionallcrMna^ mi bcr.itfialf aca.riuiMt/ t>aj? 



/. 



nas,qux a fubditisejus etigutxur , poft Bal 
dum& alios fcribit Albcr. Krunus, Volutn i. 
coHfit.feud )i. num. ,1. & f^ Vt! 2 (tn [ 
pt. ,29. vetf &non obftat. Welenbcc. m p*- 
rat.Ctit.d med muiQ.nunt ult. 

r-nr bmOIn ^>crm 2lbbf ju 0?. Mc $r<, 
l>< l fn txm VMcrttn X Mtrcb lanoc CScrfdruna 
aud) t arauf crfolgrc compromtftltdxn 2lii^ 
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*H Vartis Scwnd*^ 

fict) bt>tcn /. baf folcfx Prarfcripcio , Coneet no t /pj. bavon tcbff ) $ffeort$. f SLxftbt t 
fio, ober n»i< man ffJ fontfen ncnnen m5ct)(/ indefinic* verba hulla addita diftin&iorie 
ftriaiffimc Wtb Der^cflalf Jttb<rft<h<n / nt autfcpamioneb<r$rrtx{/ fo fn ob<r auf 
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quam minfmum noceant ei, qui luttfdidio- haff» bcfj Stter* flcfaHcn generaliter , 
n ' m - *'' ir * fn«^9«»m i«w*ihW» rWn \indiftinc>einteiUgidebet. Lfiplp*ik»i i 



> 



nem , &'ita fundatam in 
habec. 'v * 
«■ f Hincque his ip 

nis dici fblec, ciim aliquis cft m generali 
poflcfllonc Iui iidictionis , vel quafi (quem- 
adum noftro in cafu fiint Domini N. 
j contra eumnonampliusintelligi, ac 
itumabeoinveniturpolleflum , aut in 
ecie dacum. Panorm in c.cum olim.num 6. 
dt prtfcrip. Bart. & alii. in l. i.dettm. aQufj 
priv. Iaibn.in l.j. in princ.num.36. deacquir. feq 
fofi. Iacob. tu tratt. feud verf & cum mero. 




leg. 2. 

t Locuao erenim indefinita o«m| 
fali xquipollet, five ea fit concepta verf 
ihSrmativis,fivcnegativis. Cuman cmf.i 
Maritm quatuor. col. 2. verf.ex adverfo. | 
ximequando eadem ratio inommbus ilfiT 
fubcll.quxconcinencur fub illa indefin 
pronunciacione. Rol. a Vall. ctnfil.-6i. 
mtr. 2S. ltb.3. plenc Decius conf. 17. n. 
hb.t. •4>->.^-'"^ 
«?>*itf abcr m gcacnitcrffgcm faHf / 1 '*'*' 
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... 13, SchurfF. couftl. S6. cent. 2. tiotmb -Oaupf.^rfacb/ n>ar»mb bcftt /> 

«Diim gcbcn abcr li* \>cn 91 Drfc4n«g 2bbf jtt %.bi< fymitMmWQ n><gc fctn 

ftr / bafj fi< in poflcffione vel quafi perce- fclbfl r)ai><nDcr 0J?cti<rf ctjaflFt ) gc&ubre / ce 

pcionis, o<r<nau|T<rl?albt><f? <2tttr( jcfaBcn* ralist>nDaIfog<f!a(f<f f<n</caHr1< fo n»oI 

btx ©<It'©traafr<n fq<n/ }tt n»<lct)<m (£nbt alt ai:jT<rhalb sgffcr* / iiatr arteffe / fofl 

f<Dann«n^<rscichnutt<ffItch<r5r<o<t<iri. U<bt* ©£)ft/ POli> Mlacnw mfoft 

acratcbf / fo man aufferhalb folcfecn (£ff<rt n><rc><n. 

Wwtrcff / ^cct) alictn gcmctntr ©ratr 9?. ec wttrbf aitcr) (n D<m <^<rrt 

nacti fatir Dtr 3ar^<X<ct)nun?cn (n><Icb< <U $$xitff, A. 1 f^.fmt Snitt foa<n/tca<f< 

n?m e*r<tbcn/ fub^um. 29. b<p*3<l<9t / ttib bat aU< iu h<m<ff<m gfccfcit 21 atfciic 

mif ht. a. tocfcfytcf fftjnt» ) itt3<fl<If / wtt» §r<»<l/t?nb^uff<n /t» f<n< r-on ©cbctf/fi 

*b<rli^n n»9rt»c:i fcp foOcn. ©ohafman botf /oD<tano<r<r23bcrtr<ffunaaBiC<n^ 

ftcb n<j.iiclKmprofccundo|ucrinncrn/baf ficb bit w3<if<n 6caeb<n mc^chfm b<c 

^t< SBBott iit 2t.otcr tn §lccf cn 3. (rotlcfxr hic »parfh<»<n mtf 9<r»itT<n proportioit a<m 

aft< CBcrrra^ vnh eprucb'Q5ricff ftcfc ac* fcinfollm. t Qualiaceitegeneralia vcn 

braucbcn) in proprio fignificatu , allctn ton gcncratim quoque accipi debcnt , ctiam 

fieftm £)rt o<rf?anh<n nxrtxn/ t»a bi< ^>Auf<r materia odiola : maxumi cum in ecner 

f<t;nb / Obcr fo nxif ficf) bcr « tf<f <rf?r«f <f. tate quod eft comprarbenfum.propric ibi 

t Stncte nempc 5c ex proprio ilgnifi- catur contincri, non pcr extentionem. 
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cam . Civitatisfac nactiam villae vcl pagi:) vctt. conf 353. n. 4 . & feqif&Jggi 

ilDlAi^Comprehcnd folum id, quod in- f Porro autctn ,quod dixl 

tramorriiaautpomctiacxiftit. c.fictvitas.d. finitam comparcm cflc univerfa 



comparcm cflc univerfairenunc 
tioni , id lcmpcr vcrum cfle dicun: Int< 
pretes Iuns.quando quaftio eft de nomil 
bus colledtivis. Et iic quando indeL 
aliquidpronunciatur dcuno corpore c< 



tra morniaautpom 

fcnt.exctm.n16. ($■ c. ubt periculum. d. ele- 
clione. lib eod. Moditius in §. t plcblfutuM. 
dub.77.nnm. 11. &c. 

Obwofnun icf-ana/rcgf t-nb m<hr an' 

b<l< racioncs, fo btfj i>f* fttr 3<m<tnC <Sfaff prchenlo (putalundoCorncliano )tt 

N. auff btc bat)n 5<fithrt ob<r nod) nxtf<r auff* telligitur totum , Alcx. confil. ios. incaufa 

0tfuc6f rocr^cn mr>d)tcn / ctn jimblich ffar* lite. num 13. vcrfprttcre* licet hb 2 & t 

ttts anfc^cnhabm / fo f<mb «m* t>octt tyW fi l - »«• num. 2. hb. r. t Sic cum indcfi! 

g<ntnjnxtffenli9<f rnb b<t <inhcUis<n <SRti* populusnominatur ille itidem intelliei 

nung / bafi bem ^crtn 3lbbf iu N. t>nb bcffcn cocus. Oldrad. conftl. 100. h executione v 

Clofjct Pic ju X «cfaUcntx Sr<t><f fn alcic^cr term. Idem erg6 fcntiendum cft de in ( 

proportion /n>i< bctofolcbcinbem <?tf<ton# fimtailla locutione fu2l. obtx in *5f<cfcn 

, «Ktactltcb g<folg<f nxtbcn / affo ancb au|T<t* t Pagus enim JDotf / §f<cf f f . pi « Vniv, 
Jm**ti* lbin ' * nt > f° mu f»* ' br vcn 2. cerncorii fummi folct. Lor*u S , fr 

gtuina rmb ^anncrflrccf f/»on OJccfcrtnxscn nmverfit. up. 2. Bart. confii. t9 . num 1 ni 
mflclj<n rnb a<bithr<n fhixn. 
^ ^j^clclKm bann t>ntf fflrtt ©rf?< bi<f<* 
' tfl^lf/ bar> htn v-i^ iv tf cv 1 n bcn A , ! ; 
jbctt : ^Cfcnc bcm Jf>«rsn 3bbf <m %t* 
,.f anthjrff bcr^rctcf fo iu31. 3<faB<n(n>i< 
r 6ptucbbricff lrtwt<f)<^l*^» Slccfm 



Hincqucqui 



ipagumconceflit.etiam^W 
nidKaioneminfubditosac in :n morioSfe^ 
cicurconceffiflc. Guid. V^.decif.26. Rutj 
Ruland. rr4#. de commtfar. part. 4. Ub. 
cap.tS.nKm.ji.f. 9 7. f Quod idcm de Ci 
ftrotradunc,utncmpe> certuro territorij 
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Conjitium LXX , */ 

. -comprehendat, non Iblam zdificta & mu- t r.c quod in dubioCivitaciscVritaquoque 
ros ,arg. trad. a Schradero conf. 22. num. 24. Pagi appellatione veniat etiam territorium 
• V0L2. naturali rationc, quia accedit , Sc quia in 

§ur* ZtlHl fompt ^trjU W< aUa< m< j nc univerfalibus fit iarga intcrprctatio. Idem 
X7 3« ju reDcn / | &<9 tmtf^CUffdjen/ »antl confuluitBaId.«»»/?/ #7. notaprpDuce. nu- 
man bcfonDertfdc Iurifdi&ionalibus rebuf- mtr. 1. rerf.fi vero tS dubium. lib.j. ibique 
que jurifdiclionis naturam (apiencib. f)ani> dicitf hanece comuncmopiniotiemcflcnifi if 
ler / in Oem namblid) oarftir gcfjaltcn tturfcf/ aliter conftet de mente , aut fi verba eifent 
H6 OiC Q£6rtct &UUt / glccf tfnt» tcrojet- taxativa vcl rcftrictiva : qualia in Docu- 
djen / ntci)f nur Die «Odufcrn / Qaffcn »n0 mentis nobis traditis nuliibi inveniun- 
rr ai fonftcn intra pomeria , o&ct tancr bem tur. 

€fter 0C$rijfen / fonocrn H6 gani?e cerrito- t Et pariter , ut Civitatis fic icem no- if 
^ xium , fo tt>Cif ftd) OiC ^rotna Wlt> QSonn cr* nune Caftri veuit diftrt&us. Tufch. /4f* /*/. 
flrccfcn/Werunfccr gcmctm o^cr »crf?andcn c.concl.u6. * 
it fcp. 2llfo »ann man fagt / t Mcfcr tff . Confertkuc, f qu6d fi Iurifdidtio, if 
•CJcrt t m SlCCftn / Oieftt (>af OiC £)bri«,f Ctf t n putaCivitaa concedatur , ea etiam in conti- 
emetn O&tr anoerm SDorff / ©fatf / ©cfofoji/ nentibus conceifacenfcatur , /. 1. §. cum ur- 
•ttrof actwfjlicr) *on fcincm Ctt»af ant> ttt / btm.ff. dt offic. prat. Vrb. Bart. m L 2. in pr. in 
$ann Oa* aannc tetritorium.fo »eif ftcfc Iimi- opp. &c ibi Aiciat. num. t.ff. d. V. S. veiuc, 
. t«s \>nt> Sftircfunscn rno ^annftcin crflrc t fi alicul hoc conferac Princeps , ut pro ,4 
' cfen/anacMtten ofccr wrmercfcf. fuo arbitrio poffit definire aliquod eenus 

1 9 . t Sic ectam Romc quid fieri dicitor» caufse in Civitace , is poterit ectam definire, 
, non tam quod intra muros , fed ctiam exera, « continentus Vrbis onentur i arg. 

'inrra continentia geri iblet. /. 2. 1. 17. 1. '• $• ff- Pr*f **b- ubi verba: 

* l.JM.l. 173.I. 199. 1. 239. Aeubique Dd ff.dt Vrbemnoftram fidei tuar committimus : ita 
, V,S. L 1. $. *pud Ubtontm. ff. d. uqu. ptuv. interpretantur.utfiouidintracentefimuni 
10 *H. t Inde , qui legat omnem pcnum, miuanumadmiflumlit,pc«incatadpr*fe- 
quamRomx habct,non tancum dcbetur, cluram. 

quam habec intra muros , fed & in t Sic quoquc Iurifdi«aio concciTa in 3 1 

horrcis , VtJlts , xdificiis , contincnti- Cmutc.compleaituretiam vtcos ac inte- 
bus , itemqtic hortis, /. %. fi ita.ff. dt grumComitatum .qutaeautpartesCivita- 
xi pin.ltg l.cutque.ff dt lcg. 3. t Qu* vcro tis judicantur , L qmt tx vitt ff. td municip. 
continetuia Vi bts auc l'agi dicantur , ex hincque Felin. inc. Rudolpbut num. 6 de 
communi imprimis ufu loquendi arbitrari refc.po&b*tvinl.t.admun$c.&l.«»ndubi- 
debct judcx , /. ut Alfenut. t7- ibi : ex cort- : tt.ff.tkcap. vohiit t Civcsdici in Caftris 3» 
fuetudininc cotcidianapoflc incelligi. ff. d. - ocrillis Civiwtifubjedisnatos Sc habitan- 
tab. Signtf. Mcnoch. arbm. cent tUaf tes , quod & vultBoer. qutft. 13. numtr. 26. 
adfin. Quid autem ex communi ufu lo- t vicosittdcmregi ac moderari fta- j| 

qQcndico:.tgendum hac in parte fit , jam tu ^ » lef»ibo(que Civitatis , cut iubfunt, 
modofupradictnm fuit. fcripfitlal. in turfm. num. 42. Inft. dt 

Xt * t Quod item aliquando Civitas lar- '» /• « **f depoftul. quam communi- 

gilis fumatur , in primis fi tradetur de mu- tetreceptarf» cenfuuSoc. Scn: conf 7. C0L1.& 
neribus fubeundts & Iurifdictionc cxercen- 74. lib. i.Dec conf 3 S9. «• 7- 

da, fub ejufque appetlatione contineantur t Cum autem Civitattsappcllatione, 34 

caYaha , Vicus territorium diftridcus 8c ha- per jam hactcnitsdeducta comprehendacur 
bftatorcs corilndcm , evincit. /. meditm*- mtegerComiutus,hoceft,Vici, Viilx.Prar- 
uUC.de *nn.&mb. lib. 10. &l.qui ex vico. dta,&cqu«abil!aCivitacercguncur, hoc 
/ admumcip. & L ftn.ff. de jurifd omn. jud- eft, uc nos loquimur , ctn a,anr ? e tS 3(mpt obet 
X i t Quin & Civicatis denominacione ,cOnv ^SogfCI) / muho magis fub nomine Pagi aut 
Vprehcnditur etiam portus , & Hli adjaccns aliaejus ditfnotatione, intelligi dcbet diftri- 
4: irrare,utdocet glofl. i» c. ubt pertculum. §. ^tus & territorium fivemulcitudoagrorum 
pmo.rtrfcttmfuaCurta.deelea.in6.Hicr. fpedtancium ad eundem. 
dt Uometraii. de ftntb.regund.cap. f.nu- «n&fOilMcfc Diftindtio t-efi Woxtim 

„,„,6. §(ecfen/&afj ndmb(id)cinerWeSrcii>e(n/ vel 

i4 t Et quidem Ci vitacis vel caftri appet- qualem qoalctrf fpeciem Iurifdiftionis al* 
lacionc fignificatur etiam tcrricorium illius, Mn in OCm «rf cr / »n& m$t in bencn J um 
" tnquancum.eft una, eademquc InrifdidHo §(ccf en SCl;Wgen @utcrn(>akn foOe / aan* 
terricorii & Civitacis , Bald. confil.327. n. to. infolita t>ngttt>Of)nt / tnt nidft »lfl btiufr 
infin.&feq.lib.t. t Idcoqoeibiconcludit, (ttfr/ a«fo«C man indubib |U fo(*CT«)CU* 
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*^ *Partis Secundz, » 

3»0t ^rff«n6<f?4frf<nh'<f<5*?<inun' f Sanc fententia fecundum a&a Sc 37 

gcn j«»(3< t>rt\) rmrcrfchictitdjc »t)raff< / in probataferridebcr.cxiilquecapicincerpre- 

Anno i4ri.»n6tlinad)fol3<n^<m3«f ttX» cationem,Fulgof.cwi/i/. I4J. qtiotnam plurt- 

fcrtta.rcDocumentcn/ n>Cld)C btt) b<n Aclis mt.tdfin. f Acitem iencencia tk laudum j8 

fubnum. 1.2 &j. iuftnbM/ aud) baraufj W arbitratorb, (i dubiumaliquodfubfic , per 

fcfjcn/ bafj bamaltytn ^?<nn 2lbbf Ui 01. mir infpe&ionem adorum cerc.orantur cV ipc- 

fccncn iuQ^.ahl fc(bta,cr ^ctf CDogrt^mn cificantur.Bald.tt/»/»/. 94. cirC fin. hbr 4-. 

1«rX nnrTirr nic' 3roitrad)fa,crar)rcn /aud) Cuman. r#n/J 7. prttnkmvidendum.fub nn.-t. 

fur £crm -£)<inrid)eQ5ifd?offeiu Q*. giirff» Cum itaqueexactisconftet , Dn. Abbatem 

lidjcn ©liabcnwanfafjt / v\\t> bamalcn ron certam quandam portionem arfc&aftc 

J£od)3Cbad)fctf J^crm 2bbtt »<g<n / fiir3<' omnium mulctarum , fo <n ttfi X pttUng 

*rad)f rt>orb<n : (t) bajj bcro Sttaicr vnb tmbQMnncn wriuircfcf n><rb<n/ nccludex 

3mmauniti2f. fo( rnbm6a,caud) fnbcmfcl' >n fententia feccric aliquam dccerminatio- 

fccn©crid)rcn/^rit(jcnirn5Q5aiincn4<biC' nem : fequitur , f cjus pronunciatum in j 9 

tcn/ nadfy jhrctf ©0ff5hatlfj(9firohtlbcitr'nb gcnere; <V plancindtrTercnter, dc omni- 

Jj)<rfomm<n / t»a$ bann ium iXccftrcn ju«,<» bus mul&is accipi dcbere. Ahas enim t», 

t<<fcn norrurffrfj iff. (x) J$at aud) Ct J^ctl illafententiaconcrovcrftam non dcfinner, 

2tbf»f btr §rct><(fntn ^nacrtcbr fcnb 0d)Ul« & proindcnullacflec. Cardin.Tufch. Ut.S. 

l»cnba(baniCfgcn lalfcn/hifceformalib.ver- concluftjl. 

•bis : bafj itl % Qni an 3>rupfunb»<}>fcnnf n$ t Sencentia autfita eft inrerpretanda.ut ^ 

<$Ct>allC / g<r)c5r itv«n ^bCtl jf)mc tmb ftn<m nullitasevitecut-,Machefilan. < /fj»£..r#. f Ejus 4 , 

<9otf$hufjiu/ inbbcr&riffrjCifcfncmCBoa.t "cm verba fumcnda (um fccundum natu- 

|tt2(. flhia abcr 06 ^OnjpfunN^fcimfng a,C« ™rn hbclli, vel achonis intentatat , Bald. 

\>aUt/ ^a jcbclr cfn ^ritfhrfl jr)m tnD ftn<m confsoi.pertot.lib.j. t Et quod fcntcntia ^ 

@0ff*t)ujj itt / Mlb bic ^tvccufbctl cfncm fuitadecUranda, utconformiscxiftat ltbel- 

^Dcgt / tmb i>a\i <r vnb fin , v8orfar)r<n foff d) * 0 at q ue petittoni latcetiam Menoch. dcdu- 

^5u|»nt»3 l 'c* , »ncnl<ln3cr&annjcmanbf<r' eir. t SicqueCdubiumfit, 4 j» 

Kncfcn mo(j / ttm& »n|<fttmpt m<nnigltd)« an fcntentia importet dimidium vel totum 

halb utunamfit lubcn/f>a^ rfcltcrmir iur<n corpus bonor»m , ttidem interprctationcm 

*n& ^ncrcn ftir&rf n$tn / jc. 5)a<jcgcn f (! cx *" mi dcbcrc cx hbcllo , cdnfuluit. CaftrcnC 

parte $8. tfcfc^ aflci» burcft t>no ourd) wrlilua/ MM / ^7«. »'* 2. 

nct/aud) i>abcp Otc^lnrcgung bcfd)cl>cn/&af fo H oc autem noftro in cafu, dubio omni 

, tort bic Srcr-cl al^ ©cbot t»nb 9Qcrbot an bcm^ cal et 4 ia f b<r -0<ri 2bf fid) bcr ^rcr cln abf- 

3 5 frlb<n inb / hoc cft , f (loco feu in illo tcrri- <ulc omnt diftindione vel feparattone ang<* 

tonotoco.fcu tn univcrlum , quod rmibus niaft/ aud) fclbtgc/ ticttcrbcnalcicfeiii.obcr 

Pac,M cont.netu t .) ^hncn ait) Q3ogf*»^crtn anifcrfjafo Stttxt »cr»urcf <r / fcfncn ©otr#* 

iu|lctitbf j fcpe/ nur aurj b<m Documcnto mu haufc juiu<<6n<n 4<fudjf bab< : fof f< b<Tcn>c» 

««wi^iotirt/iufcljcn. s<nb<r^<n£Ktd)r<r/ba<rr»fb<rfa<rtiibfol/ 

^ftun m aniTcr aUcn 3t»cfffc( iufcfjcnv d Kr 3K<mun<j 9 <»<fjf / t»f< anj<ijo «cmctnc 

c>afirotcbcr^crtmf4C^rtcrmair<iiinb<m efaffN.b<rtr<ttcn»tU/flarnid)fc(nbcrfllc<* 

^auBcn ^twna v-nb «ann/ aujf©cbot »n& ^ tn g e „eralem fcntentum aufig<f4(f/ foru 

^crbof <jccfa.tr ; <©ic aud) n< d)f rcciriaa allc 6(rn m< * en & a (tJ ^cclajK / quoad mul- 1 

in bCin cerntono Jit % »<rtt>urcf fC das (n 6<m (J (ur con demnirf / quo ad reli- 

,V<»<1 pro iuo rato j<fud)c »nb bcgcljrcr quas obcr abfolvirct i^abtn. <3B<(c^< abfo- 

^'4. r 1» . lutio ^ 01 * 7 in ^«r«^fung fic aUcrbfn«< 

3 <; t Non folum proptcr generalem & tvbUbtUV alt ffi bUCUuP .«ntxrft mctt 

.ndcfinttamlocutionem.fcdcVquumula* fd)(i<ff<n / ftamtbatfman «amalfffcmMicbfii 

sc p*m tux pccu.mnx , tum ccmporis, gjn^rf^ 4a r nidjf ma*<n ob<r acftar rcn 

tatuiuamconlcqucns&cffectustnbcmgan* rocllcn - 

«m £»ins «ann angcmapccc Urildi- f Sc, uentia enim Mceflario debet . 

a.on/pctua-fucrunt. concincrc abfolucioncm vcl condemnario M 

i*LV « «OocfHcbadjt ^mn nem , & roaxlroc fententia Iudlcis dcl ^ 

g.fd)orT^t^(fd)C©nabcn/ bic©cborDnb &arbt«ipronullarcpucatur, fi fincn?liti 

®crtof b<m Jcrmabbfab: bfc3r<l»lcnabcr nonimponat, nccabFoluciovdcondcmna- 

jcclaofcr matTcniu»t)n6 fxf mb nttnt worbcn. tio ruc ibi pofica confpiciacur , auc falccm 

2B<ld)C* bann gar nfd)f alfo generalicer fcu »bfolutio vel condcmnatio non f.c ccrca» 

)ndefi 0 uc,&abfqued^in<ftic>nebcf4Kt)Cn/ Tufch. d.Ut.S. concl.,;:. t Etquodludtt At 

IWnn ^d>crm<lb<<r $m 9W*t<r i»<fd)<n poftlc ac ctiam pro re na ta dcbcat , pco partc 

tHmc/fo aut»ob<r jnncrbalb bcfj «ftCrt 9 cfr<* ablblvere , & pro paitc condemnaredocct 

t><lt/c<ncn^nfcrf*f<J>ma(^n»oU<n. Ftider.dcScmf confil. *6 f . inpvnt. t tdeo 
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Corjfllium LXX. 

uthonyaleatfententia,in qualudeiinpar- modumcnimlimitata caufa,Iimitatum ct 

1 ■ irtetacurt, tcd FcGum producic, ita qudquc effcdus ptd 

,: *^<n. / ouod naturaiua-cauiA-ampliaric^extcndi dcbet, 

dptti. * ktm tjUiTtrur.de \doit cxctpt. Frider. per jura vul^. ' 

d ' ' , . ^ L SBtw bttfel nocfc mehrcrts jtibf|7crcfen/ 

Wtti&^^^J^^iSijSy Documcnto n.ir im\ jufe* 

tft"4cft£(cfti ju N m tn.ccrKb.eolu uttem &rm 'AbVr }u SR. ta* <Wcfc 

L 1 ^"^?!?^ t(wa*iifc ONffrWt» mtt ctritcbeA 

».D ferrafrcii / fo ttct fo!. :m ^rtsbm.tj/ ^J^j 3 m , r mue.ucm ( olonormnhy. 

|^" /ft «# na W^fc^ ncmAmmannbci^cntarff/^a^hcbttrfclft 

Sffitc fcnncr ; <r UjwVHtfiUn 9 .*u* © 0 WkuMmmonn Dafelb* h.nfommc/ bet * 

1 ;■ r ,t<1 */? 6,<fe i a ' f bcnanbr fflfajct *nb ^mbimannjure.mift 

£KKSK2!5?%SSKy «»ffl^i»^nr,b benfcfbtn frnct fcoruh.p 

KEXSn^ 2lmman^n flarr ju ®cn* f.<cnf<i|fcn oi> 

mai /D«c3re»e v.tD^rrajfett/ fom.f Dvedjf t,c^ m n?bbf furbnuaenac.H^fontc.ucr 

47 t Ofun|cmb>icfcabowmiacc%!g<* gen^uaat betrtf n, ttlbrft >bfo/*r* M «. 
fallc.i/ foobn emtgertrincrcdetcrmination p C j liudam l«c ( ic.,u rnf iiicvfcur / auci; c* 
.gcfcfjf/ anoci|i nicht wwfichen/ caiuuvcN tn Dem ©crtir*j d. A. t/«>>, fub rtum. i/. 
cJjc :X<4)rli i)cn crf ennf ttjcrtett (R f « nfr [Ut f t ^ f f^ n .cferr ot krtothcntwr* 

£**urbt atxc ju 2t. nicfir aHein vbcr fc<R/n ^ oag fol^ct ®otf*j)au| QR«fct occt 

biCSrtoclcrfenitf/fom: ©onbcrnaucbau* 2lmm«nn / aud) ben Ditd)ict- £rab Jti wt> 

fcr>£tr<ra«cfallcn/rt>te bartn tu aemc.n Mefc toalrcnbatoafd)cjn<i auf bcn ichcn Rcver- 

48 ClartfttlaobcfQJJelrfCr/ t t>ic ^rcDd foju \tnfub»ut*. ,o. n. r> /7. jum tbeil 
2t.0DcrinjUcf<nXfaUcn/ntc1)f citjcnr^ ron bcn^.^steti (€0 bfeftr e.v.^cn bc* 
lid) bicf<tt tKrftaub Iniben/tuelcbe ju Ini ivantfnufj antijfamb ^tuu.r^f / au<4) ^iccr 
£)ftr au^ bem ^itcv oerwutcrcf iverben / fr)re principales w.b ^u*^ ^(.-..i m X 
fonbcm rocii-bc ma» iu 21. cniicicbj vnb b<* n djrfir barcin fcfcen laifcn ) btfiy.tt twr^tn. 
tcc^rer. iOarmh terfdjrefb<n ftcfj .11:1^(3:11 bfc 2iin» 

2ilfo fiin gat red)f gefa^cf rverben/ manlt/bafij;eb.i8 2tmtnanit 2lmbt / fo bcm 

49 t 9cf4tfCj)cirv.g i.t X tiu ^mf /ianN ^crm^bbftrtbfe^niSioflet jii^cliong rr.it 
Mrb/obcrDcr^lttc^eniCi ^annfctjonfol» giUtMntftcif Dcrfc^cn /bw vDenralfitiuj bcp 
cbeoiuia ,d<!1 (9 ucni uiiftrhalb ^rrer^ li- ^t^rcvltafclolu.crcctfm^if^e ^ifarfjcn fct» 
ruirt/obliocnthuru^ciindinbtic^bic^rtn' ncittaitbcriibcfcrjlcrt/junlai bie JJrcrd tnb 
teolnicr ju'X fcibigcreditusrcicftcn. erraff/fobafclbjl fjcfa^cn/ pci}]'ig ein5:<r)tit 

;yir^ vvWk ifl JuajCt4) t»rl in acfjf toollcn. 
4jin<tii:tKii Da^objv^Onbc. pcri^bbf/itta. 2nt<»efcljcmb.titn juvefboffrcr sthugc 

Jo fcttt <3cbo:f ooer vOetl! .: / MJ i|I/ t fcitt crf<$eincf / bap bcm J^crtn 2tblf jtt Xquoad 

fcnpcrium iujebrdtict u/ fte jcuod; ipccieih locum tn«oberati|5r<m$irer etrtimlimitirf* 

quan Ja.n lui ifdiciionismon abtimiK m nut- cognitioncm Iuriniiclionilquc quand?ni 

tticipaliSasM.i bus>jiirncompetentis Ibcciemhabe/ Darumb felW^C aucb *IC. 

rt i :t.>u .i) Dte 0)t' ticrfcOalff / <t1tmaun et>er eaarfculinedirlcrcncialoti.tr.tftctertrur' 

CKi ttfct 2(mbt/bet£)!rc:ibabfhfhu< 'eoque cfct / t>u& ba ftc aUeiu 3u '^li 3crccf;tfcrtt<jt.n?er* 

intuiw i . jlmt<J5><ri ^tabt Unitt>tirT<^S (<• -im btn j.t bt^ehtcnbtfuacfc^t. Xor.ftatetiarn» 

hcmpiniiiilf!atfinccaura,ochuicrci liuIQ t vocabulum ^of SOtAjctfdjafff Curix (Lve 

al'.^ comm >dt jtc^uia vcl occalio alligiiari Currjs,a:quivocnmcflci Bertazol. tritil. 

queat) aucb etrt 2titfbeil bcr^rCvel^cb.lhrcn; tfjuf. iUuf. 19. givlf. g. Hbftoman. /« am~ 

^ie itJtit folctjcr» / 2tmtttaitit «Dcr iXid;rer ment.de ietl.ftHiMii Curu. ittm turtit & 

jx 2t nbt/ obetDen cjtanBen gltcfen/ t ba* tjfv m.xnj]a. t & interdum tetritorium rignitTs j4 

foivc.r Dcifcn^wuiij onD Q)ann retcfjen/ cne. ZzCdt fetid. pun »/. v.um. 2. quod Sc 

ft.1) cr|trccfcn fhtlt / aij"0 tjf ebenmct|flJ( Vltb notat. Gutliotred. Anton. dtjJ>.fcuJ.i.tbef.4. 

woiool^lict) jufcftfiefjf.n ' basaudjDie^vevcl/ Ut.f. 

t.xfu aUetn in Dem 4. texricorio vcrrottrcfer/ tft dtcidjer meifj ^or alrcn' jttrtn/ 

eDtr ju '2t acrecbffertt tt / offt JDodtacDacf)' t bae toorr^Wtjct bc^bcn icuffd ert probf- 

(i t<nl^<rmibbiiuf?«nW9f<i)en. t Uaemad- Htiaii obcr magiiiratd eincr Cfari bbcr^ 



£ottf*4<for«utf>.f worbcn. Coropius lib. i. ctcf / ai* .(? »lcmt<b>b<r« <»tb<rfvfcf »nbf_ 

;_ GigtHiomach. f QSicaudj nodjhcuriu iaj «ufdjlwlTm/ baf bcr £<n 2lbbt fur ftd) bo/ , 

DicGalli.fo <i von b<n alrcn firancfcn cm« btr fundatx nuencionis fid) ittbcrbumtn/ 

yfanjcn/NCvocabuluraMj/rf fur cinfold) aliis prxlertini adiuiniculis accedentibus 

/7 iutptmann/ f t»icb<»»n_ <inTOurg<rmci« & inpnmis gcnerahtate vcrborum, & ok» 

pcr/hoceftprxfidemunicipalisIurirditiHv». indefinitara locutionem, VcrmtfKlft bCTO 

nis grbcatidjf. ut docet M. Nicol. tndtaio- fottii tyvmHtot/ tit grcvcfn iu2Ufh*gnirt 

%*r. (iulIi:o 1 Atino M Jjort , rerb. Mdtre. ttcrccn. 

. g t air.iquuus 2lmmann (quo nomi- 9*mb ba McftU Argumcnf gcltcn fbltf/ _ 

ue etiam bcr StfffrtfctJC COcatcr hoc in loco f J D<n hal w<i,tt © <bcf c nc< *J ^ tr ' 

_ppc.ll«ur) Alcmannis erac Prxfecftus , qui t»ccc iU X Ergogcburcn jhmc fctnc $rcvcln. 

fctodie 2(mp<mann frequemius vocatur, QBurbc bicraufj nid)f btcfct*foanfci.offrittia/ 

cui fubcran: Cdlcrarii ftvc CelUru _{<(. ftvcr ndmbltd) in- ofrcr auficrhafb CfffCt* bic 

Icr. $rcvct habc) dccidirf / fonbcrn vidmchr gc* 

j 9 t Hincciuc Ccllariatus cln _.cll<r<tj/ ob<r fd)Ioffcn tvrrbcn muffcn / bafj cr Qtxt 2lbbr/ 

J{clnl)ojf/(qualitcr&hoccepr_diumalicu- garfdncgrmliuX bcgchrcnmogc/ tvfcctf* 

bi indigttatur) quafi _ft<ttcrci7t)0ff/ dcfccndit. tt>ail WcVOn 05. b« »0«. VonN.antecellbres, 

Oou! .;. rer. Alemtn. tem.j.fol. 14. <jr 147. & a quibus tlli caufam habent, vor VtcUrt 

_; 0 t fiiD babcn bcroglddjm gcmdn_(td) btc ^ahrcn/vnbndmblicbinAnno 14/3. argu- 

' <_3<til(id;c tn anDcrn terrkoriis, fcftcn auct) mcntircn tveUm / abcr foldjc* bat man ba> *' 

barauff cincn C0?rt)<r/ tvddjcr juma( <rrtt»a5 raafgarntdjr in obadjt _cnommcn/ fenbcrn ■ 

»en bcr IuriQiclion parcicipirf/ ut praxis6_ bcm Cjloffcr N. btc grcvdn indcfiniti , fo ju 

.xperientiamultoru locorum , prxlertira in X gcfaUm / hclmb crfcnmt. SBabC» C0 banrt 

#1 Suevia docct. f Eftq»e 2lmman idem qui <wd) fclnvcrblcibcn habcn mu^. 

jurefcndaliGaltaldus, &: rcputatur Galral- «!5oft>Utbf bcmCXlof.(r N. foWOlinbCfll 

diagubcruatiociutis, hoc cft territorti five laudode Anno 14/4. alt> Mtrdjbcn^crrra^ 
il diftridtus. f Et quibufdamin locis dicitur dcAnuo 1 J99- b»C 3o_f <ilid)< £)br< jfcif bc# •/ 

2Itnman / qui _Ubi ©djult hctfj / voca ur _. nommcn / unD ntd)t- Dtflottxmjcr fn aUcn 
prxfes vulgoeft (imphcis Iurildiitionis , auc b«bcn / Dap Q;mmaru2(mpt / ob<r OCtdjfcr* 
qualcm olim nabuciunc Municiporum dc- ©fab/ »tc <t <ftliuScDt'Cumenfcnn<nncit/ 

hmfores. j«ma( audj tfn §c»tflir3riir}dl bcr ^rocln 

eohafai:djixr^)cn-(b6ftn Gtraffr fcf* _d<t (Sfrajfcn fampt anbcrn mchmra ©c- ' 

tfjcn «Kajcr»^mpf< noctj mchrcrc Iura, fo rc^fiifcttciibffTcttlg/ affo bafi Durd) bcn ico 

foniic bcr Iunfdidion aubAn_i3/aI< bcnanbf' fTcn CDcrnra, b<m alt<n t?jmid/bri. <f n;cf)c_> 

Itd) cin Portion bcranlaacnvnb ©reurcn/ fo <nfio.cn / fonb<rn fcibi.cr aUcn wb<rlvo(<f/ 

f von b<fj CSloflcr^ Wajobojf / ^)ub<n vnb 4c* bcffcm.f / aud) (nfcr^crhclt / fo s?ul gra.cn* 

kn__fcm/ audj ^rofdbcn ^nnhakru g<» tt<rfjg<n tEtntbcrrifficn/ 3arcmph-ticc& t« 

faUcn / »i< attd) voi, i>cm ^tanbtgclt / fo J_r> pcrgcncralc vocabulum , afltSrcvcl /ic. de- 

Ud). von itix _lri\aicrn/ an b« ^trcfjnicib cUnrcfiff. , 
a.ujf _ct)i>bcn rourbf. tl nbcn au<4) btc Hn N. fur< Zt\Ut/ 

Dbivo( nun aurtjcfifcingcft^rfcndcci- ftdj fcincr bcftdnbtgcn PotTeiJton altcn J>tx* 1 ' 

dcn.H radonibus bi< wibcri_.c ^cbcijf/ fk fommmtf ebcr ufurpajifl bcbclffcn/ inmaffcri - 

fid) fdbft vmb_c|To||"cn/ vnb m nid)< gcma* bann cinfomnc Dicdjnunacn crcrff in An. 

d)<r / fo foll jcbocfc vomf<lbi^<naud)<fftt>atl no ffu. jr)rcn2(nfanflncmmcn/barumbvtcl 

t» cnigc. 9<hanbl<t / vnb bcro 93nvcrm3.(i_/ mcl:r pro aftibus turb:uivis , tnb tt»c(djc «n 

f cif bcn.cbradjf wcrbtn. g<0<ntt><rri|<n fSrriff ^rfacfj obcr %tlctfun_| 

t>m obivolu b* Qtvi Zbbt Uin ©cborr obcr g<b<n / tuhalrcn / bann bai baraug crftva* r»t> 

CDcrbotf iuXbcrJdrrjabcrhiif/fotftbvcijban» D<r bcn J^)crtn2lbbtcpixfc itim in hoc iudi- ' 

rtcnr)crofnfci«<ntv<giufct>(tc)Tcn/bag<rauf' c io petitorio (ba raan nunm<()rnid)tdc eo 

frrhalb bcm *r«r fcinc etraffcn iuforbcm/ q U is habeat poirellioncm , fonbtxn de juie 

fonbcrngcmdnc@fafrN.ing<g<rm><r<tgcm propnetatis difpurirr) gcfdjloffcn tvcrbcn 

<5rrlrr/fundatamintcntionemhabcn/bann moVrjrc. ' ^*. 
tvcii cinmal rictjrig/ vnb ucrinque in con- t5otflaudjnodjttfcljrb<9g<brad)r/baj1 

fcfto , bap b<r ^<r: 2lbbr jnntrtjalb bcm _:ffcr _cnf.c aftus , bcrcn ftct) bic von N. bcr)c(ff<n 

btc ^rcv<( rtniuncmmcn gi buhrc / audj fol* n odcn / mir tvtffcn D<jj _:io|t<r5 furgqangrn/ 

djc. lus jfjmc v<rm_3 bc^mmann/JlmprJ & ica vitio clandeftimtatis ntcfjr laborircn 

obcr lXid)f<T'<Brabtf cx Iuhs prxfumptionc, chun. <3Babct) bann aucf) bicf<tt iu<nv<gcn/ *- 

per fupra dcduda 5ii|WnDtg/ fofdjcr rXtcfjrcr* du ij bcr 2lmmann cin N. CBnbcrrhan / vnb 

<35tab abtr vbcr bcn gant^cn diftric_um obcr aUctncin L. .cticnmann/ bahcro vi fui jura- . 

gwingvnb ^ann. btp^rft^^'! 1 * «ncnti ptxfumptiv.mcbrcMN.gcn>ogcn;vnb 

^■'i na. . :»••••• » • ** . 

'.• • • - • . ' ... *-_■•_-'.< . • • * 

.•••. .•••. • ••• . •'•••■••.., ^ . « .- • ; 
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L XXL 

i Wlt Aitct> fcrifdtftfntom Sfoffer v<rfd)tt>f' 2fcbt tn semefn tmt> o&n<&nb<rfrf)i<bt/ tit 
gfn&a-mfolfc/ ivmnocf) bcmfclben barburcfj Srmm/ t»it in betn ^ffer/alfogfeidjcra/ 
«n femei: ©ercdjrf.ime nidjt* t;ctte beseben 
foniten. 

<2Bt(d)<ra aflftn tiacr) »ir nadjmalm 
&arf>ct) »<rt>Kib<n rnb anbctffnfdjf fcbficffctt 
f&utcn / ban» ba* offt <2»of<rtwr>qtcr J&en 
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ffalr aufferhalb fcc|fcfben/ gehc*ri$ fc»m /t>n> 
juerfannt n>crbcn foHcii. Actum in Col- 
legio noftroio. Dccembr. 
A- i6ij. 



V 




De requifitis fubhaftationis,& qui de Ture Wur- 
tembergico fub hafta emere nequeant i 

An is, quibonisceflit, fi poftea ad pinguiorem 
fortunam veniat, vel aliunde pecuniammu- 
tuo accipiat , bona fua fub hafta vendita relue- 
repoflit? v 




rc Do&orc;, bcr 
^uriffctt FaculfJf 
rcn <um<tn<r JOiv 
!<n>v3d)ul jll 
bingm $<bubr<tibt 
<rfud)f njorotn/' 
vbtrtn^jugemacl)' 

IC antftlt rlul < L . .1 . a M>ncm facti , VllD OcCO 
fr;»>4cfugt< ti<r vnt<rfci)tcblttf)e Qu.-ftioivs 
-Hfft r<cf)f'«d)< SRciuung jucntbtcfm / a\i 
KiknttMran<tecCitte Devlufrioiicollcgialiter 
abi\<f<fcn ' aucb f»tcrron rdrTlicnmfffinanber 
confcrtrr/ab<rvinO<rflntcfjf bcfinbcnfcmnfn/ 
ann fttf / fo *ft( bif ijrftf «graaanbtrlM-rf/ 
ni<urWt'!hlf.turT/ barumbanjtiii><K(trirffrt 
nt.tfM / vnb mit Cvf djt in ftintn wfj 
"fwcrben fi5nitc. 

itnruitacfjffonfffnanfhmtftlfcft 



__tt1i1flcf) ttit rf A- v ""* &h_ncopinioncmampl«_ntur t 
Decanus vnb anb* * " b f *™ hv } u$ ^ta.is pradiici omncs , uc 
poft IttioT. tcftatur Iodocus Damhaudcr. 
rrjif . dt fubbafiat. cap. 4. »«»» 26. E: facit, 
t.Ji qucs. C. dercfe. vend. l.fir.. C.fipxoptcr pn- 
btit. penfirationcm vcnd.fuerit ctltbr. I fi by 
potbccas l adfin C. dt remijf.pignor. 

@o tff jcbodJbrcffBbtracftait/rnban.» 
otrpnfctjf juvtrfTtf)fn/ f .ann/ rraun afif/ , 




fb tvol <n gcuittiun / attffn pcmgu:ftlid)«r 
«2- mrtmbtrmfd)<n .anbr<d)ttn |u t< n (*an# 
tunam gthouv Solcnnitatt n obfei virt / vnl> 
tngUff Obadjt^tnommtn rcorwnfftjnt». 

t Dcbcc cnim in fubhaftatione ( obtr ^ 
bt$ ttr ©ant ) fosma s Statuti aut confuctu- 
dinis ftnCkiflimi obicrvari , a!i_s prorfus 
inefficax 6c nulla repuracur, teftc Bnldo, tn L 
ndo. C. de txtcnt. tfi judie. Dambaud. d. L 
cap. 2. 4 pttnc. Bcrlich. tom.t. cvml.s6.n.ttt. 



Statut 



t Ac fi defc_fus alicjuis Solennitatis * 
tariac hacin partcintcrceircric»rcvoca- 



iferit,rcvoca- 



rfcf)tfg/ ba|5/ wann jfmaitfcenernva. auff ber 

0anf red)tma'ffl«. faufff Vnt> an ftcf) brfn$t/ ri fubiiaftatio debct » ncc ctiam prxfumun- 
folcfjti jhme fn aHweg «jelajfcit / vno fn nfcV lolennia obfervaca, fed piobari dcbent. 

f Ctt / t>a$ tf itl WOlfri l biltgcben fctJC/ <f n$t* arg. i. Ttfiamtntum C. de Ttfiam. ubi Alex. 

% roenbt trcrOcn fan ; t Etenira ubicunque Damhaud. d. l.cap j.num. 7. 

rc» vcnditur feu vcnundatur ad fubhaftatio- Wun i^ 4bf r f n Dftl Surflf. lanltttf)ttn/ 

nem, dolo& fiaudccelTamibiis, idqueob pait.t.tit,7S.fol 294. %. Otlff OfnSafiabtr/tC, 

neccfntatcm,&daturpl_soffcrenti,t_min aupfrucftnltci rtrfffwu / f &Jp man <(rt m 

iflaneciua<Hi__a cft lacuireaKdio L 2. C. <f# ^fano (ttlff 3<mtftung)Iai| ju Drcpm eont4- 

_ 3f« H 9<a 
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$oo Tartis Secund&> 

oyn natf) **r <B?«<\<n^rrti3t jum Ttufr» t <5bnbcrnc$fof«r)ifritfli& bcv^rrrtfiffr» \^ 

fcfjlaay ro<rammatfl<nbarumb4,<bcntt>ollt/ Itdjcn ©nafctn/ tc. (utpote cut foli comu 

0frWlid)aufmuT<n tmfc fattbi<tcnIa|Tfc. Lcgcs^ ie latas ditpenfare fascft.) burd) cut 

y f Quodtjue fubhaltationcs fieri de- t>ntmf)anta,< Suppiicjuon Vtttbgndctyt <f f* 

beant pei [>lutcs & plures dies , ne flUqua Uubnutf an^cfucbt rrorbcn fctm; ^umajfm 

fiat fraus , docet Tcxtus & Scribcntes i» /. fi fclchc? m /. non licel .+6.C. dc conrr.etopt. cx- 

quu.C.dcrefcvcnd. I. ordo. C. dtexecut. ret pieisci.incirctn^urtit/ubincrnpcitarcfporK 

jttdic dctlmp. f Non licctex oflicio,quodndmi- jj 

t» f Qu' rt 8f H poft primam fubliaftatid- niftrat quis emcrc quid v«l per lc , vel per 

ncmemptoraliquisinveniatur : nihilomi- auamperfoiiam : alioqumnontanuunrcm 

niis tamen , et res fubhaftata' non ftatim amitttt , led& in quadiiiplum convenituf. 

funttradcnd.x,fed denuofubhaftationifub- f Sed hoc ita fehabet, nili 'pecialiter qtu*. ig 

jiciendx» ut explorctur, an aliquis vcnirc bufdam hoc conienfum eft. Vbi gloll. ad» 

cVeumlicitandovinccrcvelit. Bcrlich.J. /. dit»Privilcgium a Principe oportcrc impe» 

ttutn-73>&<- tran. Adftipuiatur/. un.\Cod.dectntr*cl.]U» 

^ctcfoctt abtr / fcaj? tt in a,<a,cnrt»trrt' dic. ih: : niii Ipcci.tlem noftri numinis hoc 

$tm^aB/atfoexa£tebtfcf)tf)tn/VnDitfjtflrtt' cis pcrrmttencem»Dtvinam Rctaipuoneni 

ttgc^iutjltn/ntcfjtaltttnfoigttban/ fott&crrt meruerint. 

aud) ttxqtftalt offfnrlid) vnDju r-nttrtrf)ifc» Etconfetthuc, f quodStaturttmgtS- 17 

Udjtn maftlt aufia, trufffrt Werfcttt / fonncrt ncrlle, non lelkingatur per rationcM prsr» 

tWr irt bcnjjtfhattff narratione fa&i» trt f<t' ambulam, fed attcndendafurtt Verbagene* 

ncnffccgbtftnfctn. ralisdilpofitiohi5»A^rq^*« u. ff. qui & i 

©0 fJIf tKtfff fcttt gt<|tntt»frrtfj<rtt quib.manuin.^.vcrard.Uc.tir*r.legit t nu.t. 

^auff / fctcfct mcrcf lidjc dcfcci f6x/ fcafi fcct SBticbt* altt t fcann fn gt^immi gtrtt 

% jtduffcr tttt 0fricf)t^^trfon iff / t aifo fatt bcf?t> mcl;reif flatt drciffcr / tMtfttnanfcc* 

nad) 2tufjn>ti|} gurffttdjcn 053urffmb<ra> fft tmpattr)ct)fd)tr/ 41* nambltdj ©ccnj (g. 

fdjtrt eanfctcdjrt/if. tit. rs.fol. 212. iauctlt» Juajctct) fauffcn ttxMItn / aueb anjtsctn Cre- 

^itfahr / it tn fcfcfcr ^fi-jjantun^ ttc^cr ditortnthalbtn / nxlcfjtt bcttcg ftcn Otaubl* 

Jnr ct) )icf) fctbf! nocf) anbcr f b ttmdct) eb tr of« tjtr vnb 6c^u(bntrn jum t c |tc n auff Mc fic^ 

fcntitdf) / f t f 1 nt t oct r grof ntet)t faurjftn fotltrt bt nbunDt rt ©ui&cn wctitt / t>mb fotc^t SRubf 

obtrfonnfit. ontrbitttn t^uf» 

10 t <£nt> o^rt ftt fofc^trt ^auff btr f CDnbt(lNffrtPun£ttn«^albftfttffc^ 13 
J^Xrt ^tiflt *u ©. fo »olaM(ft ^djutbfhdf» ttCDtrorbnunj/ »« /. deubtttdutborit.jit- 
Vno ©f nrf)f ju %V fampt btm matfTcrt ^bttf dic. quod cum bona veneuntdebitoris > m 
fccr Credicorum bcmttttgtf / atfo banntnf)trt) comparationem extranei Sc ejus qui CredU 
<tact)t.Ct wtrbtn m5d)f / quod caufa finilis tor cognatufvc fit , potior tlt Creditot Co- 
hujus Statuticetrct > tnb t)ttmtf allcm *>Btr' gttatufvC : magis tamen Creditor, 6cc« 

fcachr t>nt> ©ffabr jnugfam fur^t batvtt n?or* ' *${vtt 2tnbtr / t-tib rcann gicirfj bitftt 

ttn fcnt , ©0 tff jtbcHf) fjttbti) Wcfrt ntd)t au^ j?auff pafftrttcfj / f jvd nbtc Ddd^ btt ©ciuttv 

f>fr 2lcf)f julaifftt / bap bccbct? bcr ©rfjulbncr/ ncr : vnangtfcbtttcrrjt^wtflfgvott jpaabt»nt> 

*tc auch ctntr vntct bcn furncmbff cn Crcdi- ©uf ab^cfrct tcn / folcfe frtn »ct^antcft« ©uf/ 

torn/in mcl)r an^cttgicm/bf ra «anbtcctf iu> mtf «Oaiff anbcrcr / fo jbm ®cff furjuffrccftrt 

rctDcr bcfrf)cntn iCauff/ nfcf)( bttt>tGf4.f. bc^chrcn/ tvol tvtbcrttmban ftcb lofcH. j$n* 

11 f Conftat autem , quod SolennltaS ma|fcnWcf<^tnb<ngurfllff^<n5L%rcittb<r* 
fubhaftatioius indudca maximc fit in favo- gtfrfjCtt ianbrcctjttn / btn ©d)Ulfcnctttau^ 
rcm dcbitoris,cujus bonaalicrtantur. Dam- frucfcitftrf) VCrgunilCf ttuirbf. patt. t. tit. ?s> 
houd. d. ttad. Cdp. 3. num. 16. Ergo ipfo in- f Q [. 204. §. fcocf)/ fo fcf m ^ct)ulfcntr. 
vicorem-ttinonpotluttt. ^nfcOW»oItttttcftttff)nc^ifad|)^tt»<ff» 

11 t ObwofnabtrMfftr^duffft/bctoftl* f<ff tbct fctn moc^f / f obfofcfjt*aucf)t>ott jc< i<» 

bctt ©rraaff bcff<»;<f/reftct)t batJgutflf.canfc* rtfjjcn ©cfeuffcncrn/wcfcfjcr bonis cefcttf/Wtfc 

rtrf)f . i» d. $. aUt tlct> ©cfaht / tcauff jcnf^c t>on Jpaab mb ©ttt ab<tcfrcf tcrt / gcfaaf tbctfce, 

^5uff fcw / tt>t(cf)t bc» fccn ^Scr^att furt^cn/ fctrtftc / fo fctjnfc ttir fcorf) wif<t t rtjttit bttUU 

»on fccncn bcfcfjcbcn/ fo fcamf f tfmbjtbjcn tmfc Uc^mctfft^cn 2)?<inun<t / fca^ and) ti ncm fof^ 

aufct)affcnhabCrt / cumpccnaabfque fraude cJ^Crt(5d)uffcnCf/WcfctJBcncficiumnfcit>fiU' 

efle nou pofllr, pcrj«r4 vulg. ttcttftcn / ofcct juint^unncfi^ »ann ct Mt mtf 

Sa f Jnfct n »tr fcocf) f n f cf ttctt tw^ crac^* fdn «BtfccrdttflFfommtn btfurfccrn th4f<. arg. 

t j fCrt/ t Ctri2frapfmann ofcctCBnfctftct)' trad.a Wcfemb.iM/>,<r4f./ </. ceff.bonor, m 

ttt ctnfjcn <n fccm gurffttdjcn <anfcrcd)tcn fiu. f ^nfcobtvoIncfnCedenti ficn altcrfri* it 

tctbofttfn tnfc fut ntcftffj 9Cl>affncn ^auff n cr Oftrer cntfd)f^«f / fo btjjfbf cr ftd) fcocfc t n 

adptoWrtn/.valiWwi vnfc 0uft)cffftn m^c; frtncnwcdfccrcn^c^lff/fcio^mc/afirfncm 

L>€- 
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Confilinm 

Dcbitori , ©a* ^irfttidj anttcdjr mi(fig(tc^ 
jut (jc(a|fcx. f £>ann »nvcrbtni>cvt r)<r Ceti;. n 
<rP«tmod)ctn octfttlcncrverblctbr/ vnt» ocn 
vbrtooi xKcf? ccer '.3Ui|jflanD/ failifercffiva* 
acqmriren oo<r vberfoiumen tbar / nod)b<< 
Mbleumup. ianor. ^rr 6'rit.zi.f. 2ts.$ti fc( 
auch t>ai crlifjrc @<U/ jc. Cumcrgoapud 
euin, mancaconus DebitorK, ienttie etiam 
commoJum debct.per/KiM vutg ./§.3i?K1Vir 
jj oann jiigUid) btcbct) oavfrtr balrcn / t t>afj 
<in Debuor, hoc uicafu, eciamin rayocem 
certii lc|'cn fJnncn/ fvaun cr bcfonoer* bq; 
felbtgctn ctn bobcvn ilautf fdjilhna. eocv anoer 
commodum , ju funer funifrujer bcjfcrer 
A4 %ibvi!na,otcn<nDt/crlana,<nfan. t £)»inn 
cb»cln fold)<jinanccrn$cmetncniofi:n<j<n 
verbotfcn/ ianor. p*tt. i. ttt.i6.foi. 296. j. 
^ tvannjcmanot c(n(3uf/:c. t ^ofonbcntrir 
^ff<lbtjc^a.iif4cdcu»cr;t^eicfi.na tvtldj< 
»eif nici t t.n )! lb. is , tufelnenttxajUhcn/ 

cum j dtvcrlis ilktio rieri nuu queat, aud) 
in tcKi fturfflidjen <anorcchr / b<») foKfcen icv 
fthlgcn/ qua: jure Debitoru riunt , htcwm 

nid)tt acniciDcf. ^nmaifcn juajetd) oie ra- 
uo \ ..0 o.fad)/ warumbote Aofanejcn / oen 
tBdjuUuerit veriuniut / otcfca / oaf; l"tc 
tj aud) tn/avort tenn , Ooch ?u jhrem 
0?ui)eu lc*fen founen / <jlc(cfc|*im juutfir vnb 

af gicfr.tr/it. f 2ltt|<fcb<nfolct)Bciiericium,lttt 
n»tt»crt.}cnf.:;i f.i|{ Lluforiumtvcre/^oitn ouf< 

. > f<? obi/ati mtf v^cfculoen bihatfr / 609 oero 
Quccr vcr<janr<t uxrom / fclrttuo rinc 00 Oa- 
riunb iof<n / Dat* fic etn v3ur fur ftch bchalrcn/ 
fonoern/ raf r"< ti cjletcb aegcn antern / Ood) 
uui fce|Urm 93orthetl/ bonn tttocr (5ant b<# 
fd)chcn. i»id<i umb vntvcrtxn thuen. 

toobar ctfbtt) txr £)ut«n graa/ otefe 
<25enj.motnu$/ oaj* / »ann ot< vteriMineerf 
Ovcid? 5 tKtlcr ' fo e<t 2lh<5<tr<t n< a(f cin 3nael r 
hinrerfca,r / vuo lamtr t»te £D>tU)Ie Ir5f<nn?tl/ 
%oi\ )bme bicbevor bet) ber Ccfllon in fiaudem 

>7 (Jredicorum btnccrbalren/ 1 ervermoaianli* 
tecf)tcnl itk^en fonbcrba^rcr Crraajf ^ett 
^Uubljcrn rottw i><raup ^ebcn nu't|fe/ianbr. 



LXXL jofc 

fdjt.t.tu. 76.fo1.2i?.i.rr. trUut\. ^ae» 
tiaUx/ ittcgatuitcrnturlht/ vott vincman* 
tcm cntlcl«nct / fcmiutie tie C.iedi ores , (oet 
anteCelnrncmf<t>ab[/tn fcinen tvc^a. Nvl)' 
tcn. ^nQjcrrad)fung f r |olif,< ju|'<t:ur07aS 
rttnOctcvtf:t4:aiu<) f<tn<n nctvcni:rc>! 
r hu .c^crteme/ foMjmttetKthun^rt vib.v 
Ut ravgcfivcrtt otpDrte ctn ^or6;ii3Cbi:tr«t 
ft>4f«. 

t Etenim. qui boris ccfltf:, fi poftca 
perveniat *A ptnjMuorem loi tunam, in iflis 
' bo.its polt CcfTioncrn quxtins , Privilrgium 
compctentix > utvocanr , habct, ut non te- 
neatur,mfi in quantttro facerc potefi, id eft, 
deduttoco , neci;cat, 5» ftu.Uf} dcttlton. 
ubi F.iber. Tafon. <3< alii./ dtctff louor Mc- 
nocl).f#///i/ 373 lib. 4. C dc*ilu*.cdf. 1S3. 
fubr.um 20. &c. SuiJ. dtJim.tttJ.qutft 7l. 

t Iis autem, qui pr.ft CeflionemCrc- ip 
ditorcs lunt facli , m foi'dum obligatOi, 
Schneidewin. *d d § fin i>>fi*. 

^etl ftann/ «Xruffr tcjfen / fo anbcro 
anfcjeffthrt / tx<<!5atif tcr. n^trvtu 11 ir cicfet 
£0?ublinfuracnomwcu acrrcr.nutfj/ ale(I<# 
t)cr jum ^Sterf en vBtepban °)\ neldxr crt»at< 
mchret6l>taumb gcbtn ntl/ bevcr f.eh rt$ 
£)rt< ncbcn auNrn anMtm<tcthrttt>auff W< 
t5)iuf!tniufchl.'ij<n tt mfdiuauch oercvjle 
AauflFcr/ bftj ^f)rer§urft(id):n iben m 
93nrct :b.htt^f ar an(an;jcn / t>ap cr vmrcrbtn* 
^cvr fctnrt .Xiditcr-StauW / ncbtn anocrrt 
mid) ravat j, |d)la<jcn Dr5vjff</ »<(<f,cff vtcf* 
. ocflo n-.cbr juerbalren/ rrcil cr t\< $ ;ur> 
hn bcrcitf poiicMrf / aud) oti^ Jtnfalr t»nt> 
^nvcvrtanri Ux SXccfctcr. Wf £ui crrnv.i 
tbcvf^<n/vnbnchai;ff&fc2lmvtltch<Q. v en.M(» 
(|'<iUn»3 tnb OenchtlitfjC Iniinuaciou ttrlaf» 
fcn / ^att.mbcn vnbiliid) fd>einer / ba|j <r mit 
fcincv l/ngcUgcnbeit vnMvauncr fo viclaK 
anixre ^arumb seben tl>\r bortcm <ufiojM 

IVUrte/JC. Actum tn.Collegionotlro, 
&<n ip.Decembc. An- 
no i<*i7. 
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QonfiUwn LXXlh^ 

An & quando pro confervatione dotis , re&£ fi- 

dejuflbr conftituatur vel n6n ? : ; ; ;* v ? 
In fidejuflSonibus an ftipulatio praefumatur i jjgj \ % 
Obligatiofidejuflbria, (praefertiminperfonisifr ' 

luftribus) an & quando ad haeredes tranfeat iM- 
Aditiohacreditatisanpraefiimatur? 
Creditor conveniens Principalem , an fidejuflb^ 
* juflbrem adhuc habeat obligatum , vel c coiv > 
tra. Vel fic : an ele&ione fa&a , nihilominus > 
creditor habeat regrcflum adverfus alcerunw 
in calu non fuffiacntis folutionis, &a 



f, ■i'.'..7KV k» 




(rnittdffi fott£ «d«f<iva«(6^«wn w<|f«(6deliberirf/ iu< 

VwUUmu; vnv ma | pro & concra <Snt>m<D <J<pjfoa,<n »01> 

Dccano , vnD anDmt Un / f)abcn abcr vnfcr* rf>ciftf tn frinc n QKccj 

Doclor.busjcmcfncr anD<rffb<ftnD<n fo*nn<n ; £)ann Dafjj Jpect> 

holjcn ©cfjul ju $u> grtadjt jbr< ©ravf. ©n. Srbcn an<jcrc<jf< 

Hns<n/cff(i^tk(vn« €umm<n(Dod)fovtclDic /183. j?. dnbrfn* 

DcrfdjfDlfdjc/.mffDo- gcnbcfangf/ auff b<vov<jcbcnD< liquidacion • 

_ cumencis <j«jfaubr< Dap* foldjc fityc ^ocfj bclauffcn ff>uc) iu farr.bf ' 

abfcfjnfTtcn/ vtcrnuicti/taucficnfngnalxn D<m Inccrcde a temporemorxvni-crfv<i<j<r> 
»nfcr COnpartf^cijifci) vnt> t><n Dicdjrcn a,<m<* abffarrm vnD <nrricj)r<n mt^fcn. 
fcS/6ocf)fur?f* «SiDcncfcn auff Dfcf< <fni<j< <2Bar»u vnSDannfAr* Srffc ticfc* U» 

$ragbcgchrctroor^cn.£)b miflit.A.cVB.no- wegcntfjuf/ Dasnadj faiifmn ^nnhalr Dcf 

tirrcrfcr)rifficn/^ri(unD^mn3<rs5ri^<* Documcnti fub lir. A. mcfjr Jhodfcgc&acftc 

rfcf) ©raffcn iuQ>. ^)oci)ritf)mb(tcf)cn anDcn* ^fjrc ©f. ©n. >'n A. 1/7?. ci< Damalg vor<j<* 

<f<n* / oDcr anj<*> Dcrofcfbcn nad)<jclaffn< tvcfirc vcrm<S(unfl jtvifdjcn SScfact-acfjtcrrt 

©ra"v(. (Erbcn vnD (^rbncmmcn / fub lit. D. <&mbtlm von N. vnD D<r £)Waf<n<t 

«n<j<tv<nDr<r (£tnr<Dcn vn<j<b< nDm / tM < \<* ven N. nidjf aOrin fclfcff crachrr vnD <jcfd)Iof» 

iii<j<ttv<rjrauf<nt(bult>cn ^curargitf z400.fl. fcn/fonocrnfur^brc ©ravf. ®n. Dcrofcfbcn 

S)cor<jcn<jaab/ vnb 5-1Sj.fl- antxrn rtnbrin» (?rbcn vnoStadjfommcn <jn^t<?fidi vcnvif* 

acns/ fo $rat» ?W.t<j^ct(cna acborn< von N. figt /vcrfprodjcn vnt> jit<jcfa<jr fur |ooo. ff. 

i>cro (£f)<9<ma(n ^LMUbcfm von N. in cu ^bc /Jcurafbanf / a^orgcnjjaab vnD tva^ wofgc, 

iu<jcbrad)f / vn& rcfpcdrivi if?ro vcrfcfinbm badjfc gratv von N. j» jr)r<m CEr)«j<maf brt tu 

worDcn/famf Dcrcn v<rfatt<n<n Inccrcnc <ub<« «j<n modjf/ a\6 Q5ur<j vn& fribff (gd)tifbn<r 

jabf<n vnD gut jumad)<n fcfjul^i<j fctjcn oDcr jul>affr<n. SSBcfdjcn -0<urat()^^«ricff tn> 

ntd)c ? 31« fctno von vn$ atKjcrrfltc Docu- D<f contcnta,3f)r< ©rdvf.©n. (nD<roan<t 

jncnu mif allcm flCt^ »n© Collegialitcr ab# tt9 refblution dcUato t>«» 4. Februarii An- 
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no i f 97-noc&m«f<n»fofrl)off/ t>nb m* fie 
<£rajff Mffcrt Ml fbun fd)ii(bt«, / adcr «.fbifr 
nac&»u<rj<ig<nrid) <ri>orr<nr)ab<n. SBno ob> 
rpoifonfTcn inr<d)t<nwrf<f)<n/ f quodpro 
cioris confervationc non re<£t£ hdejuflbr 
conftituatur./.i. & 2 . C. nefidejufvelmand. 
dot. nomtne dtt.GS^d. de conrr. ftipulnt. c. 6. 
concl. 23*11*360. &feq. Quam eciam opi- 
nionem in icholis iuveteratam eflc adftrmt. 
Fr.Hotoman./flfr.d#rf««i p.m 196. JDar)<rO 
&4nnMrfur0<balf<nn»<rb<nm6d)f/ f quod 

ejufmodi hdejuflio tanquam legibus prohi- 
bita,ipfojurepro nulladebcatnabcri. /. 7. 
SfipAcifc^r. tfiunut. $. pdBt4 qut.ff. de pact. 
i lUudconvenire.ff dep^M. dot. G6dd. 1» /. 3. 
num. 3 s.&feqq.ffdeV.S. f Quin «Sripfaci- 
tuh inicnpcio, ut fidejuff. dot. deutur. fatis 
Conlilium &mentem Imperatorum, nempe' 
quodper conftirutiones luas omninb obli- 
gaooncm taiem improbarc Sc abolere ve- 
lint,iatis oftendcre vidctur. 

@oi|tj<i>o<$ hkfrcn Ncft* tnfontxrhdt 
t»o( in ad;f jitn< mmcn / f quod prsedida 
prohibitio cciret » fi maritus fponte fide- 
fuffores pro dotc fervanda dare velit , qua de 
rcitanotancer fcnbit Ioh.COpp. Ub. 2. obf 
pr0cl.j9.4dfiH.ub1 ait, f quamvis fingu- 
Jarefit nedomfervanda- caulafidcjuflWul- 
lavefatiidatiovcla marito vcl a parte cjns, 
vclab omnibusqui doccm fufcipiunt> exi- 
gatur, d. /. i.& 2. c.ue fidejuff iot. f Si 
enim(inquitlmp.) crcdcndam Mulicr feic 
iuamquc dotem parti marici cxiftimavic, 
quarc fidejuflbri vel alius lntercelforcxigi- 
tur> ut cauia perfidise m connubio eorutt 
gcncrctur. f Attamen cum hxc ratio 111 
hoc cafu.ubi fc. volens 8c fpunte Maritus 
fidcjuflbrcm conftuuit, ccflet.nondubno, 
quiu pro conlervandadotc a Manco voicncc 
ndcjuflbr dari poflit : f ncc cnim Vxons 
hic ulla difhdcntiacft, fcd pocius manci lau- 
danda promptitudo , qui fidcjuilores confti- 
tuit, non quia pcrfidiam ejus Vxor timet, 
fed ut dos ei magis in tuto fit ; -f Multis 
enim modis contingcrc poteft.ut Maritus 
poftacceptam docem folvcndo cife dcfinat, 
atcjuc per hoc Mulier fua dotc carerc neceflc 
hgbeat , quam alias confequi poterit, ii fide- 
juflbr datui fucric, qui in fubfidium dcfi- 
cicncis Mariti conveniri poterit. Hadenus 
Copcn. 

Eamqueopinioncmlate> etiam defcn- 
dit. t Zild.NoYcW.tHtrdcl.de dot.priv.2t. 
ftum.j. verfi tHmtninpnn&tjurit. ubteam ie- 
ptcm fundamcntis conbrmat,& tandcm vc- 
rifllmam , xqaiflimamqueeflc dicic Hanc 
cmm mentur Fr. Conan. Ub. t comnt. 9. nd- 
tner. f. Duar. tit. f. dtftiut. mdtr. (4p. *Me- 
«och. dt prdfimpt. M.+.prtf. taa. num. 4J. 
dd fin. & #. plfi tt num. //• * aovulimi 
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Hartvvig. Daird. in commettt. 4dfl4t. Lun*- 
lutg.4tt. 10. n. 4. 

S3nb nodjmrhr har Pt<f< limitatio 
f?flff/ f fiextrancus fidem fu.improdote n 
interpocat , quo dc cafu confuluit P.-itil. 
Caftrenf confd. 167. &fcq. f Etmultoma- 
gis , fi id ( ut hoc noftro 111 cafu ) a Princfpe 
aliquo vcl Comite fiat. f Ercnim confuc 
tudinc ficri p >,f l\ , ut fidejullbres docium 
pcrmittantur. Roman. ccnfil. 392. num. 7. 
Felin. tnc.qtti in Ecclefi^r. post ;>um. 13. vrrf 
Ctterum. Dec. conf.37. tn c.tu/4 rigoroj'4, c 0 . 1. 
Ciikt.conf.ij. &conf so.ltb.t. Menoch. dc 
prtfi lib. 4.pnf. 190. num. 43 verfi verum rr- 
Jpondctur. 3t qui ld lacmscxamiuatBald.^" - 
vell.ind.^rip. 21. Iimir. 13. t Ouarcunquc 
autem confuocudine vcl ftatuto fien aut m- 
duciqucunt, illactiam a Principc fad \ \ 
lenc , arg. c. fuper quibufd^m. t». pr^terex. 
juna.gl. in verb. ncn ext4t memoru.extt.de 
V.S. c bec quippe.3. qutft. 6. 1. vtros. C dtdi- 
vtrf. o§c. Sthradcr. conf. 20. inter confilu 
loajnnsBorchohcn vol.j. 

t Pt inceps enim vcl Comes Scc. in t » 
fuo territorio , cft Domtnus civilmm lc- 
gum , iiique non obftantibus facere vel pro- 
mittcre cun£h poteft , quar non lunt contra 
honcftatc n nacuralem. /. PrinJL.ff. de tb. 
Lu.Jmvic. Rodalpnin. rr-itf deptnc potett. 
Cdp. 1. &s. Camiil. Borcll. de m^gtftr. Itb. 2» 
C4p. 1. 

t Etconftatctiam Contradus Prin- 
cipum vim le^is habcrccofquc ex fuis Can- 
rradhbas anftius quocjue quam pdvactw 
obligari , Zaf coafil. $. ndm. 20. l^etr. \\"c- 
icnbec. ctnfil. 2. per difc. Nic. Everh, Scn. 
ctHfit.31.Vcrcgr.dtjurefifc.t1t. bdbtntes ju~ 
r^fifc. 

^SBann ^ann au$ jci} deducirrcn btfinbt* 
lictj/Dafirpiriifihuin co cafu vcrfir<n fhitn/ 
ubipro dotis rcftitutionc , Sc a-Jhuc magis 
»<9<n b<r tWoracngaob / Paraplu-rnalium 
»no <mbrms<ng ^hr< ©r. 0n. fich pro fide- 
juilbre bar^cbcn fiJnncn. f>U<f n?«lr<t 
r)f<r<»u||/ba05<4<n Jpocbcrnintfm brjffcn/ 
$iu»<n iJTtaabaff na* ipon N. ob<r b<ro Sxbcn 
<fn b<|Tanbi3< »nb n>ol3<<trunbf< adion 3<bii' 
r<n rf)u<. 

t Rationc cnim fidejufllonis comne- 
tit ac>io cx ftipulatu. RotTred. dedtJ. exjttp. 
n. 11. p^rt. 4- Rutgcr. Ruland. Ub. 7. de urik» 
C4p.$. num. 2. 

t Et praffumitur ftipu!atiocx^o,quod 
tnfcriptis repcnturaliqucm promifillc. 1>.fi 
fcriptum.Inft.de inut.fiip. Dd. tn l.fctcndum. 
d. V. O. 8c ita confulcndo rcfpondit Socin. 
Sen. confil. 267. Vol. 2. & Bertaz. in conf Ci- 
vtl.jg. numer. 22. ubi ait, f quod ftipula- t9 
tio prafuiiutur intctvcmire iu qtucunquc 
fcripturaobligationis vel promiflionisi per 
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ffiL traJit Bati Nordt M *M£ Camera 6 . A pril. Ato^Jl^^ * 4 
* J * - i '«F* » Seoatu AcaJ. lultr a c . Nov. i r 7?- pro~ 

ma in ftipularionr •confift*k tll* ¥* umeti nter. 67. &fe*.q.T\ift. Irt. E. ttuci. 404. 



ftiDulaaotntervenilTcccnfctur. f. fcriptum ^«f.Zanger. ^ 

1 fit m Inftrumemo fidejuffionis,fidejoirum Gail. ubi hanca^niorcm*cX)mwumwnir, 

Bja./.d V.O.lftn.C dtft-' fovaobkrwdkK. 2<obfttf4rtt.n 6. 

lJ. f Nohaiiter ac in ma- roc. dt txcnf. btn f. 2. qu. 3. G6dd. dttonff. > . 

t nonnunquam vefba folen- ftif.c.^.concLs.n.ff. ^ . 
, dicantur , ut dicta accipiun-' ^nimfc fcoun au$ 2$tt a<T _ 




. mqutens, T quoo ndejuoens hi- ^ 

Menoch. ic fttf. Ub. 1. quxft. 18. numtr. f. ^ t comra a u boniefidei , etiam ad intefeflSr* 

lih. 2. fttf. 23. num. 3- & *- jPJj£**J"g teneatur ,latiffimeGodd,>rc*wf .ftif.V.iW 

( ; ; . .tr. ftuW.& 1.3-%- qutdfete.ff. def*». J ■ » * " > 

- qtie hodieetiaminter abfentes conttani fi- Conlac autem t adionem «ur de 

dcjuffioaucat.latiflimeedocuic Hering.tfV dotibus «xigendis competiuboroefidei fu^ 

* $«W»r. <-P. "> dicii uaturam fc q«* *■ f** 1 "- '* d* 

, f + Ac in fpccie quod fidejufTor dotis *M*n. r .^., .. 

causamtciveniens.nudopacco.citraftipu- 60 <f? au$ fmnft Mtfe obligariofl 

iauoncmfeobli<arcpoffit,text. efti»/./«. 3v*r<T ©r. Gm «ujf ecto t£rfr<n <mac&* 

• i6 nrt pohdm C.*dSC Vei. t idquefavore jWimn4|f<»3brc«r.©tfc ni^ultanjUte ? 

aotis iu Iaf. 1« </• yfiakttnpk. ntm. f . poft fenlxrn audj fcl&cn £tb<8 rnt> ^acbhnuc» 

Bald. d. / >. «Uftruc£<nlic^ »<rbu«o<n / »nb jumai Mcfctf 

b t Quemadmodum etiam oc alia fin* ^nCba0»<ntC(fttcn4CflM^if?. f Sicuti e,nit» - 4 

cularia eiuimodi fidejuftto liabecquodfe. ftlia? oLuigattones id bartedcs- rcguiOriccf 1 

Fdcjulibr pro d»te rcftttuemU non pol& tranfcunt» Utx;f**tr*8u.ff. dtobl.& 4&.\: 

asere nt liberetur , etiamfi diu ftetiftec irf httedttds^L hatiem. cum i.quodiffis.ff.d* 

bbligarione. cum cafus ille rcftituendsedo-" R. U. u*. C.Mt4#.dbb4*tdj& cmtrnbcitd? 

tis nondum fe obtuieric , Cyn. Bald. & ahi It r. C.dtbtttd. 4». t Ita ex contradu qrio- ju 

in lftftot4C. m4nd4t. Berta*. <«%r«A tUuft ^ue Cdcjuiror^hxredescu, .plo jure «bu- ^ 

§A Inftt ' t\.*}3 gl. 3' num. 4.f Priviiegium gantm,quamvis nm nuilahatmcnuo^» 

itemcacWbypothecr .quodhabetMuliec contractu. i.ftdtjuff. inft. dt ftdtjuff. Lft^ 

in bonis Maciti.ipfi criam compettcin bot. juff.C.t§all.4. my.ftn.ff. eod.hc. text.m/.i 

|l ^ $ naejuiforis, quiinterceffitexparceViri contr^S. d* A. &0. t. ftpAitum.de fttk l 

j&o tejtituenda dote , in catibus fctl. qui- Cut4Stt4*db*ttdtt. t Ncque enim alitrr 

busfidcjuflbrprodotereddendainterreniM liberaturfidefumir,nia fumma.pro qua fi- ^ 

po^g^ dc|ulTit, revcra loluta , \'cl alio modqCre- 

|< <33rtf «UCw ^hrt ®r5vl. ©tt» ffct) diton fatisfa6<um fuerit} imelligitar enjm al 

»n.^trr«»nbfclb5<5*ul&n<rwrfd)t<il><n/t tfl inomnemcau&iq fidejuffifTe. /. «udtt.f^ 

(& fcinctwcuffionfcin-O^tn^ia^lm»*»» r«. t' Quodqifidcjulfornofolumipieob- ^ 

^.f«(i| an^fMncfcnf/wnnifcn. Valent.Fr. Ugecur , ted etiam harredcm obligatumre- 57 

de fidtjaff cdf. f. num. i$9.&ftqu. Ute He- Uttquat,jureQ^liejfpcditiffimume/reBcr- 

t» rng (ubinonfolumpluresrationesanert» hchuis ,\ .t, rcm. j oncl.26. ■ cexr. exi.i- c jl." 

ha.?c dpinionem cdinmuiiitef inpractica iuiftdtjuffnntwnmttfhlnft.dtftdtrf. 



lunc dpinioncm communitef tnpractica m v . pdejujjtr u*tH*ntumffjt. Inft.dt ftdejtf. 
gncxi «fcrtvfcd lcttam fccundu«ea»w» , , 

- — «• • - 



. Eft Sc porrocotnmunis Dd. Conclu- 

f ' fio, f apud Marchiones » Comires, Du» 
ces,& alioshujufmodi habences jurifdi&io- 
nem inperlonas libifubdicas, qitemadmo- 
dum obligant feipfbs > ita etiam obligare 
fuccellbres fuos in ea IUrifdiclione»& dignK 
tace, Abb.in.c.t.ttotab.l.deprob. 8c lbilatius 
petFeltn. col. i. &Dec. col. 4. »» 2. notxb. 

1$ IaC tn l.t.in 3. ctl.ff. de Conjl. Prtnc. f Quia» 
excepto Summo Pontifice & Imperatore» 
qui crcantur pec ele&ioncm , ctteri omnes 
Principes videncur adraicti per fucceffio- 
nem . teu ad fimtlicudinem cjufdem , ut tra* 
ditBald. in l. txhoc)ure. col.t. qutfi.4-.ff- de 
jufi. &jur. Ut deducit Brunus Afteus, conf.l. 
(oi. 4- &confit.3j. & id etiam pofucrunt pro 
rxpedito Cynus & Paul. de Caftr k tn I. digni 
rox. C. de legib. latc Albari. confii.67. tn px.&c 
Peor. Vfefemb confil. 2. num. 95&{«qq- 

4« f QU.odma«imeprocedie,li Princeps 
benemcnto al iquid donet vel promictat , ut 

, hoc in cafu faciura fuic, Idban. de Anan. 
tonfil. 81. 

41 f Et quoqbe Regius etiarh ex Legd 
fuccellor : factum Pnttcipis anteccdcntis, 
pnncipali nomincperactum , ejuslicet har- 
tesnonextftat, nihilominus (fi non magnO- 
perc Coronam l*dat , autcontraLcges , vel 
Impcrii forct Majvfta^em) ratUm ut nabcat, 

41 donvcniens elfc videtur. t Quia id non 
generale Iblum eft t n nmnibus C uratoribus 
- Tibera qui eaudenc ad m i mft ratione » fcd 8c 
aliis » nemo cum Principibus conuahere, 
ncmoillorumpromiflis& verbis frdem pcU 
terit habere; ac infimul pUblica fides , digni- 
tas, honofque 1'rincipalis collabcretur» L. 
B. Enertcket. J. de privil. cap. ti. Daniel Ot- 

4$ to,dijfert.dejurepubl.c.t fol.2d2. f Prih». 
Ceps itcm,li prxdeceffotisfuicontra&tis ana 
nthilatet , eligerec viam , per quam ejufdem 
pariteradtaaliquand6evercerentur,Cluteh; 
tn SjHog. rer. quotid. th. tg.tdjifi. 

35aM»# Svttt ©rafflfd)<rt ©rtaberi 
t^4cf)f oram<n/b<rpf<(b<n t<d)t< ^tbtn fatr/ 
tifd)<fnct mi^vftKefolutiori/ fd fnb at, i>. 
tymr <\mt lufinbm / afloa *on jcij^ct 
©ntflt 3$otmunbfd)arft etwd* / fb in b<fi 
f idejuiToris ©n. £rbf#affta.er)orfa. fcrtrt 
foH< / ^cf(>tt><tf twflrM / qUo ipfo moderhi 
Dnn. pouefTorcs illius Comitatus fatpedicli 
Dn. Cornicis FidcjulTotis hxredes fc ciVt 
apcuillimc fatentur. 

Q3nb M<f<m fdtt nccfi fcfJuttJi^r nlcf)t 
jtjen/ mt in ctft an^cjognct gurfH» Rcfolu-» 
tio» fub lit. d. wtocrt3«tn3cful)rf / tnb art» 
f dn$t &arfut ^chalf cn wcrrcti n»tl/ c< fc v c fttt* 
tcrfcb r-ontflfcirt<*»ctJc<lidert QtxlnSQat* 
Utt \£r& wotWn/ »nt> \i<to itt 6<(|<n ^rbfchaffr 
fccfcnt / aud) &ardn tn vtct nx^ 3<mtfcr)c(/ 
tarnmb bann ct anjcfio ntcfy i m<t)t an (c^ 
4><rtaFi<UjalIbris ^f?r @n. iufor»<tn ^W/ 



t tum utpotcprxdicTusDn.dcN. Ptiricipa- 44 
lis fidejullotts cxtitcrit harres , quotntafu 
oblij^atto inteitidtt rationc confulionis, aut 
potius folutionis poteftate, /. fi Hebitori. ff. dt 
fidtjuff. H. Piftoi . Itb.3 qutfi. 11. uum. If. 

^tbed) iburor ficfye» m fa/^o , »ic t»lt 
exprcfse bcrf d)tcf / nanf? rotbcrfrroct)en / tixb 
U\Unt>ii f&tqt$x!btn / bap roolctnancf er §rt* 
bericf) von f<ine< J)cr:n Q3arrcr« <grly 
fcr)afff rtftmatcn auj'!iommcn / cltv bcr^c- 
ftatf jld) folCt)crnr.mifctrf/ iit indc Dn. Patns 
fui Hiresd.a lncreatur. 

t Ft fa:ic aditlo hircditaiisj ciimfit 4l 
quidfacli > lequiuir illam ftoU pr.T(itmi , fed 
probatidebere.arg. i.necejfartu. ubi Bart jjf. 
de .tcquir.htred. Natta^ confil. 30$ nutn.44. 
V0I.2. f a.Vr.utprobandafupercMm.qui 4» 
illi cupitinnui, Malc&zd. it frtMtt) vol. t. 
concl.40. mim 9. t Hancque probationem ^ 
debere ellc cercam & concludL*ntem,admo- 
net Cravetc. cbnftl.33. num. 2. c011fil.37.nu. 4. 
&cenftl.3i2.num.3. 

f Acpono, fialiaconjeclurn.capipo- 4^ 
keft, quatnadita- hxredicacis,illaaccipi de- 
becqiia-aditionem Cxcludic, Mahtica, dt 
con}tdi 'u!t.vollib. i2.tit.9. Httm.3.&feq. • 

t Ac cttam in aduione h.vtcditati5 4i 
adkus clarus dc certus requiri folcr » nec du- 
bius fufticetc poceft» MaLard. toncluj '41. 
hum.ti. 

t Et licet filiusob fuitatem videatur 
ipfo jute hxres patfis, hon prifumitur ta- 
men,fe ipfi h^rcditati iramilcltille, nifi ani- 
tniith fuUni declaraverit » fc hiredcin elfe, 
tnaxime) fi de ejus incommodbagarur, 6c 
hxrediras non locuples tfxiftat. Menoch. 
Itb. 4- prsfuiH. 99. nuni. 4. & feq. 

Bo fctnaud)lct|!ltcnMcf<i5fcfn j?inbo 
rurt^ae^brcn/ mancxadvcdbfSrgcben 
Wit / Da(r oic ^raru V oli 9£i Uib / tn 6cm< 
toiDcr bcrj fcctd ttjolfccltjch 0emai)d« ^erlaf» 
fenfcjjdfft att$ff?elfcrt KHictal.Prbee^ jhrt 
^or^Ctun^ b<p £<urrtf$w* Vhb ahbcr» r)al6 
mf t orvcnHdjf m JXcc^f gefuc^ t/ n^cldjcm cirt» 
m(ll<tWor>lf<ri9!Scj/ berd©bIm©corij§rt» 
bcrt*/ tm Safl cr fcfhCr §r<tn» CRuftct <Srl 
iufcrjrt bCjjchrt/ nWrtxnbf^ anPasgeu muflc. 

JCarrrt gcfe^t / H f<t)< ih faclo tnw<r* 
rt<frt(tc1)/ b4p wolijcfa^rc %uw 2Dia(tb<tfcnaV 
aui) 6hu< Proteftatibrt/yrtb fd;(t d)t f)tntbC0/ 
b<H fO(rl)<m Edidlat^Procei bng jbri^ 5<fnchf/ 
fft bodj hictbttrd) gavnfrbf iltfct)(frffcri/ bn§ 
jt< ob<t b<rd (?tbcn / 3f)t< ©t. ©rt. ic; aitf 
&uro, Vnb fc(bl ^ ch u ( b ncr Kb M gcicbl t / obct 
^SrtfCrhuVr.na biefe^ 3^<i» RenUnciatibtt 
tnb EdietaMn-ocef; jtjt jus berj offfgtbdchteif 
©r.@rt.rtidjf profcqutreti obct fticben f onrtc . 
(g« fan aud) ^r)t< @r. ^H. Wf Drt« ex hic 
caufs^, fefn CfrtigC Exception^bAhren / 14 
etflCfrt b<rb bt< Actibhes, fdber^rawcn »ori 
91 auff tfrtf 0<irl<ir)<l* 6ii(<t cfcef ^erlafi 



$o6 



*Partis Stcundi, 



ftnfdjafff g<6iif>r<n / ceHtt*n& »fr<rlaff<n quaiiimqu;rlibctcftinch!ig::t!cue& 'fbhl- 
ftid tione , fecus li una elt in (plutionc > & alicra. 
t Etenim licct Creclitori , cjuem vo- ad cautelamcrcditorisadjcd.i, ut coroagia 
S l lucrir,autprincipalcm,autfidcjuiibrem(in reddacur fecurus, ita poft laC Alex. Bart. 
cafu quo excuflione principalis non opus alios folvit Colerus d. p.g. num. t(< confe- 
cft) convenirc , ac fi elcgerit Dcbitorem ranthucnotaraAngcl. i« /. qnhtfiitutrtii 
principalem , poteft nihiiomimis rediread num.j. ff de rti vmd. ubi tradit | ch-cho- 
fidejuflorem,/ . nonrtcle. I. jurenoftco.&inl. nem unius remedii cxccutivi nou pra-tlu- 
reos. C. defidejuff. ubi lancitur , t unius ex dcre viam aliis ,quando pec primnm non cft 
fidejuflorum mandatorum & correorum 
cledtione feu convcncione alteruro.Sf etiam 
Conyentione Principalis Debitoris ( ubi bc- 
ncficio excuflionis locus non cft ,) fidejuflo- 
xem non libcrari,ied mancrc jus inccgrum, 
ufque dum fatisfiat Creditori , ciquc in foli- 
dum pecuniae perfolvancur , cV nihil, neque 



S9 



Co> 



Si 



facisra&um Crcditori , Br. mauth. atqnife 
mti uitm. \<). Cod. quornodo & quando lttdex. 
Baid. in /. confcntancum. num. 16. C. eod. loau. 
de Platea in l. nemo carccrem 2. num. 10. C. de 
ex.Ki.lib. ac probaiui pcr exprefl] junstext. 
in / perftcutttnt. 24. C. deptgnor. ubi habc- 
tur: t quantumvis Crcditor egcric hypo- 
perfonalibus ,neque hypothecariis a&ioni- thecaria contra polleflorcs pignorum , nihil 
busprarjudicari. t Etpropterca(quodfor-. tamcn impedire, quo minus regrelfum ad 
tiuscft)ubiCrcditprcapicpignus,nonideo urincipalcm rcumhabcrc,eumque perfona. 
impeditur profequicontrafidcjullbrem, li- li actione conveniri queat. Hinc cll quod 
cct jus pignoris teneatur ccdcre, l. 2. & l VA.inc.contingtt.num. 19.& fcq.extr. dcdolo 
cmifik.C eod.tit. &not. Bart. in l. tnttrreos. &tontum. Rcus.inquit, t poficuscft in 
ff.de fidtjuff. Ha-cqucdodrina ciimdcmum carccre,quiadebicum liquidum non folvit, 
limicatur , t fi Creditor in caufa judicaci quxritur.an interim ad Credhoris mftan- 
pignus acccpit.Guid. Papa* itc. i^f.SBattll tiam dcbeacpacimiflloncmin bona,&ven- 
mantmatt^l>eT©aW«tn©Utfj<imb§«fttliV ditionem ; ac refpontkt,quodfic,nonob- 
g?/tum cnim ei fatisfadum cenfetur.tSecus ftance cheorica /. qttod tn bartdtm. 9. §. eitge- 
vero cft , hcc fola pcndente, ( quo in cafix re. ff. de tnb.acl. Saddit lbid num. 20. f^uod 
nosverfamur, Da manftCT) IKtabfkfy iti 0<tB fimili modo capcura rei pnncipalis non li- 
Edi&al.Procep Ollcfn angcm<(b</ tmo ne<ft beretfidejuflbiero.quinisetiamcapipoflir. 
nict)ttt<rMt<noo<r<mpfana^n/) Bald. in t. Et idem Batd. inl. 2. numer. 2. c. defidcjuff. 
fin.C.defidejufi.GsS^.Ainoa.ThcCiyxt.lib.t. quem fcquitur Hippol. de Mariil. m l. 
qu.forenf.7.iufin. «»»«»■ * t> cuftodu.num.31.tjr 36. ff dtqutfi. 

t Vt & in rcmediis tendentibus ad & intr.de fidtjuff.num. jg$. & ftng. 3.00. pofl? 
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unum finem, variatioeftconcefla. Poft Ca- alios Pctr. Duenn. tn reg. 277. Bart. ml.h*. 

ftrenf. Vincent. Caroc. tr. dt txcuff lm. f. 2. res. 21. §. qutdfifttpulator. infin ff. de ftiejuf. 

qu.24.aifin. t Etcuiplurarcmcdiacom- ubidiciiui ,quantumvis Crcdhor miilusfic 

pccunt , li unum cx iis eligat, pcr hoc non in pofleilioncm bonorum Dcbitori» , fide- 

ccnfcturaliis rcnunciafle» Hottom. qudft. juliorem tamen xquc, ut prius obhgatu 



m 



iUuflr.20. Coler. de proceff execurtv.p t. c. i. rcmanerc,& ua convcniri poflc. 

num.ii.&mult.ftqq.&ptrt.s. cs- ». J». &c 9Bcld)<mafl<m nad>tttrDcr3)?<inunj 

Quodque dicitur,abfurdumvideri,regrcf- X><xhitiUt\/H$^f}X<(Sx. ©n.oDcr arijcQo t<* 

fumahcuiconcedere ad hoc , cui variando TO ^rbctl mt( lir. A. g<m<rcff<r obligatiotl 

rcnunciandum puuvit, /. quod t» htrede. %. m<r*<<8<rl(cfj nadjjtifommcn fcfjuU 



gligere.ff.dttrib. acl.l.cum filim: §. w« jf- 
itltg. 2. 1 vcmo. $ quottts. ff. dt X. lnr. I. fi 
quk.1t.C0d. dtrtb.crei. 

Id proccdit t alccrrutivis rcrum. 



M§ f<9<n. Actum in Collcgio 
HoftroOcn n.Ian. 
An. i<jz8. 
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Qonfihttm L XX 1 1 1, 

DE POEN A SACRL 

L E G I I. 




•Oanin; FV ^vtuima/ 
d)cn$ JUrd)cii'iXaii6 
rnb anwc rcn )bm 
bca,itna,nc ^irb|fuU 
lKrrc#cnor/bif?h<roa,<<' 
ricf>rlicf> rrrhanoltf 
•orrtn/habrn trir a-t&rot^r mit fomm<n« 
»cn A.:c:siud) norSurfft wucmm<nfo*no<n/ 
«bcrrnf<rt<iki:raiib<rftiUcf)t cmdjtcti rann 
*a* (« o<n itrcnacn iXcdjun nadj/»ca<n fci# 
ncTb<aanaii<r?Jctjfranbliina,< c<m91acf)rur> 
f «ran fctn/>anbvnt^ant>rgC(jclcn/tcnNm* 
j fclbcn attjf ou|<»onlidx 3vid/i|tart ncfurr/ 
»naaHt>j jbmcju rvchHrUtciucr ^rrrajf / an» 
t>crn abcr ju cinitnabfcfccttlicbc ■Srcmpcl/ratr 
rcm <Scfm>crbc »001 ctlun jum icor g crtcfj- 
«f»<rc<n follc. 
j £>arju »no bann furi $r|t Mcfctf bc 
«txaf / t »<u in ber cptinltd)<n -Oalfoc*- 
ttd)r*'jDtbnunf »»rr. 17/. wfcb<n / la« fo cu 
n<rciu<5tccf / carinu man oatf -fhirjua. 2tU- 
mu-.Tcn fambict / auffbndjf/ obtr 2lrgli|u§ 

«<rr.Dj^^;rauf |iait/f<H>!fcrani<tbvnbi<b<n 
juftrafun fajc 
f. 33n i|t c{<f<* »<tir<d)<n ihm< ^Xinlid) 
<£cc(04,i<n c<fto botyr aiuujicbcn t 
<r tud?r oHcin ocn i>|f<r»'6focf aufacbro- 
d>cn / fontcrn nocf) t>ar ju burd) oa* Xtrcfecn» 
t$<nftr<inj,cflta,<n. <3B<ld)<t* fur flcfj fclbft 
ud) au|iwcuj >pctnttd)<n .£alfatrtd)ui'£>:b' 
inufl. jrt. is9- hod) ju ftratfcntft / furnamb' 
j fo ctncr rmb |tchlcn< jnIIc m cin Jtirduu 
kndji 4><mlid) ^)aI^crtd)t'£)ri).4rr./7^. 

©oitffurft^nbcr t aud) btcfci cin fchr 
b<fcfo»<rltcj|<r 2Jmbttant) Dap <p<in(id) 



Q5cclacjf<r jttr-or bcrctf* jum j*<wcn maf 
JDubsflahl* r)alb<rab$<prajfr / aud) t)icrub<r 
fid)nid)fa<bc|f<rf ob<rf<m cilfl rnu* J£ant>< 
trcrcf ^Ctrtlxn.t Mjxnr.L- n. mS.icnle^iiCri- 9 
m:ne uim mitigatur ordinan.i pu-na, fi reus 
antca fuenc intct;rar opinacioms , nec delin- 
querelolitus fic.Boer. itctfzj4 uu. 14. 1 ud. 
a Peguera dtaf. 24- numer. 20. ^SddKScr d) 
tttr Dcr^cf?alr W|itb<ii / fcafj t»it Qtun als 
^nocr»iXid)ur ron a,< fcfjtcr cr rraff mchf rool 
abwctdjcn f&HKIi/ t Magtftiacuum enim <» 
non lummam poteft.iccm habcnciunt cor- 
t upca? fentent: Jf elle vi<.len:iir,fi le^ibus tunc 
mitiores. Mcncch. ^rt. /. tjmji. 69. Tira- 
qucll. de pan. m prdfut.Hum.ji. t Facltc- T 
quidem quaeftio in arbirrio eft judtcancis, 
rjamx auccm p<fi U-.uiio U-qis au<fton:a i rc- 
lervatur,i.r.C.<Ui SC TuxpiU. Bornit. d: n:s- 
jeji. c.19. ^nfl»ifct)cn|Jcr)cr^nfcrme>naiM' 
gcn <anM*^iiT|tcn rn^. J^tnn fr<« / oicfc 
rra t| tn <m ring<r< ju f<rciiit)crii.Q5n r ubci) 
aup fon><rn©naccn tx^mbarfun^itjcnbf 
aud) arm<« ££<tb rnt) Kinb anjuftbcn. 
t Princepsenim iblus poccft acrimoniatn ^ 
inflectcre levcri Iuris, arg.l.relegjtt.uijin. 
dt par». Bodin. hb. 1 . de Rtpubl. c. 20. 11.164.. 
Heig. p*rt 2. qudjl. ». Marca de luufdut. p. t. 
CJp.44- 

t Quod hoc incaiueo magis fieri pof- 9 
fer, ciim Sacrilcgn ica didri pcena , quod puca 
in loco Sacro , non veri) in rc facra tommic- 
cuur 1 prrna arbicraha fit. Farinac. defurt. 
qu.172-n.26. t In ejulmodi veropgrnafa- 
cihus difpenfari queat. Maith. Scephan,,n 

cemment ad Jtu. t«4. bcr ®- Drbnung. 

Acrum in Collegio nottro 
tcn 9.Februaru An- 

natfi8< 
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Confdium L XXI V> 



• V. 



DE P OE NA INCENDIA- 

riorum, & qui ea teneantur. 




3>t>cr UwHu 

<r<ff<ttb/haWn>irintiv 
fcrmt>crfam(<rcnColle- 
giomfrrlctfi burcfalcfcn/ 
abtt tinfttt thcrte bm 
Sfadjfcngcmaij jufcon/ 
crad)f<f/ &af}fT<^<(n(id?$5cc(aartn/ »«3<n 
jfwr b<a,angncn C02f|M fl < / ic. mtt b<m 
<3d)t»crt »om l<b<n ium Sob g<rfd)f<f »<r* 
&<nfcU<. 

£>i< fclutycit r-tcfcr <3rffjcf( b<fT<r)<f 
$f<rf nn / t»cf( <p<inlid) Qkclagrin in jbrcr qo 
fbancn 2fnft»ort fclbfTcn bcfanbrffdj/ bafjfte 
auffcr gcfafjrcm QBittntiflcn gcgctt jf>w 
Sfladjbaurfn batf biirtc ®rafj obcr J£ct»/fo bcr; 
jhrcm JDa»^-l>crauffer gangcn / mft cincm 
iicdjf angcjunbf. 3«itt/ bafj ft< ex odio, ica, 
& miniis dcliberato Inimo , jrToJcn irt jh,r<m 
<(gn<n®raU4cI<gfrjaff<» 
j 1 3ntt<(d)cn3Mcnbrtnn/wrmogb<r 
q>dn(ict)<n .£rtlfj<©crid)f$ Orbnung. arti- 
citl.nf. aurfa tvtnfgft bt< 3obttk^3traajf <r» 
fcntwcrbcnmufj. 

% t Hccquc jure Cnrolino non diftin- 
guicur, an inuendium fueric factuminCi- 
virate,an in villa , an a vili velhoneftiori 
perlona , fed tnnpliciter fauciium clt, uc ih- 
cenJiarudolofi ignxs Sc fl.iromarum fuppli- 
cioafiiciaiuur,^' vivi comburantur.Raucfa- 
bnr. p4> t. 2. qus.fi. 10. ntitn. ?. Gail. 2. oif. 22. 
Hum. 6. Coicr. dcctf. i$6. iu princ. p*rt. 1. 
Beuft.i«7. admnendhff.dtjurtjHt.nu.1179. 
2ierit7. add. at.tif, 

SPnb ebtrom bi< <p<inU<b Q5tclagffrt 
ficf) uair.it emfc&ttlbfgftt roit / baf) rtnfj bftfcm 
jfjrcm efnlcacn fcinQ$runfTobcr ©djrtb<nf> 
fTanbett : <5o ffT bod) abermate *crfef>encrt 

5 9v<djtcn* / t bafj tn bergleicfcen fdjwtr)rett 
tterbrecben/ mc(>r rtitff ben ^illen/bann auff 
fctfj / fo l)<rttacr) rourcflict) crfolgf / jufct)<n 

f<9<- 

4 t Ec quod pccniincendiariorum ex- 
tcndenda quoque flt ad cos , qui linceas ftu- 
pis cum ignc, pice,fulphure, aut pulr«r<e 



bombardico, aut cafbohesaut titiones nli» 
cubi deponunt > etiamfi nihil damni indi 
dacum fic : tum quia attentacum hoc in Rci- 
publicx perniciem multoruroque homi* 
nUm vergrrepotuiiret,ci!rnc|uiain atrocifli- f 
mis.conatus cffcdtui zquiparatitur,nec noh 
feculi hujus calamico(j mubua ngorc(jj 
cfflagirat, norniuatim tradic Zieric/. d.ltcf* 
& conferititDamhoUd. iu jtrdx. * er ct MJ%. 
c*p. loj.n.io. &ftq. ubiatt, t incendifrii 4 
Voluntatcm puniri pro cfTcdtu, ad itlccn^ 
diumquc prarparationes ftruentem pUiiiA^ 
ut fadtorem , ac poft multos alios adftipuli^* 
tmBcilkh. part. 4. concluf. 24. hum. 19. 
fcqq. ili fpecicdciisagens, f bf< $<rt><raiwfy 

gclcgt / cb gfcicf) baffc(bf<j< n i djf angangcrt 
»<«/iJb<rrScl)dbcn<3ctr)anMffc/ f maxi^g 

bic , fi hocce delictUm non confiftat in nudo 
conacu , fimplicique affcclus, fed pefvenetic 
ad proxiroumaliqucmafium, Bcrlich. d.t. 
num.4i. 

SDabctj tanti auct) bfcfc^ «ubcfrdcfifcn/ 
tafj/ ton b<r<}>. ^S, folct) §c»<r cnrtcgcn/ 
nfct)fnur<inifcnb<rnju jwcfjcn vmcrfcDiMf* 

C&cnma(Crtbcfd)<r)cit. t Ccrtumautemcft, 
quod delidta iteratocommifla, multogra- 
vius, quam fl iemeltamiim fuefirit perpe- 
trata , pnniantur» 

&o graipfrf rti d)< »<nfgcr ft< <^<cfa<jffft 
aud) btcfctf /bafj fic jtiglttdjcffiid; bcfcr)tvc(»r# 
(f d)c £>fcb(I<SMJ bcgangcn / ita, uc hic con^ 
curfus adfit plurium ik per viccs cotnmil* 
forumdelidlorum. 

<5o tan dud) j(>rQ5<claarfnad mitiga- 

tionem poeha.' bftfc</nfd)t bfcnltd) fcprt / ba£ 

ft< hart corqtiirf/ auct) langf n ucr ®:fan<jnu< 
auffgcf-affcn roorbcn. <i6<ii bct>orat> flc mff 
l'r)r<m (augncn/bcffcn/ foftcf;f<t>orbtfanbf/ 
t)f crjufcfbft vBrfad) gcbcn. 

^n btmtfibfc tnobgcfcf}f<r<Brfr)cf( <j<^ 
bacf)f< Sfraaff cfffta^ (tnbcr/ tantt fohfTcft 

ti< <^rcnncr cx CaroliiuCohftitucioncg<» 
flrafff f»crb<n foflcn. Adtumin Collegia 
hoftx'o,bcn i.Maii. 

t$xz* 
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ConfUmmLXXV. 

<$om £oI&3efMt><u 

Depnefcriptione Decimarum. 
Reftitutionem in integrum qui petit > laefionem 

probaredebet. 
Ncc privilegiatus contra seque privilegiatum uri- 
tur fuo privilegio. 

e requifitis in a&ione confeflbria utili. 



tutionis ln lntegrum» 
von :_X<d)f.<Wcij<rt 



(FflttltKfi fotlf? fudj«* icmcdium reftitu 

K.lllilVtV4/ VI W conua prjefcriptionetn, 

Dccano vnt> an.xrrt <j<lan<$<n fcmntn. 
Dodkoribus fcrr ^uri» £0 fcann ttht) furtf Sntxr/ cb jf>r %mfi 

\tw faculfjf bcp 30 (E(<3<rc <ui3(fun< grtintx *nt> Q5<txlff/.xt> 

iiur tv!-cn <3d)it( grftalf btmaltt/ batf tva 0« prxfcriptuul 

wtbina.cn/ticjcnfgc ctxr vcrjitrutifj cnrtvcbcr fur fid) fribfl nidjf 

. a _?n& J£)aittyuif f.a.r<3reiffcn/oterc*ocf) vcrmtrclft txfj bene- 

3.11 .Octfgatctjf iu^U' ficn ielti.iuiont5bctj$eI<a,f /»nOt;fnb<rfri&en 

foi<j<n/iwifd)<n -p.rui SBogf Qtargcrinct* nxrtxnmodjf/fte JJ)<nn -£l..gerc Mcftii an# 

f?.-vn vitp Ot-uci/t i« jl.tv:a.<njnr<$©jMta(g/ <umaji«n 3<fc<ntxn trlana.cn »n& itmxa,ett 

st» . . . _ - * - - >_r__ _. ..... _r*> _k____. . _ <_\1 _____! i tTfll _>«__. f _. ._._._ _f ** v 




. 4, 



(£(ca<rnauctn<in/fo CiUtn£<nnQ5o9f/S?u:« 
9<nncilt<rn vnt> flcrtdjt .11 01. aud) tvc.jcn 



brtnsenfcntxn? 

<Bo viel oann bit erff< j<_j proponirf <r 



f icp tSpttalit tMfclbff / Q?<cla<j«n anbertf gTa3<nbcrurt/iflanf<n<jlt<^iu»tff<u/t tflfJ t 

rhals/ b;|7 iu al crfctrs? £nt> i vnO tnurtOf' glcidjacln fonft bit gcfxntr.? <jcredjti<jfcf«n 

II djem &c|'$(ii|i / rccfjtl: dj<n aufori.br / v>nl> cnt»<b<r gar nidjV o&<r Occf) allrin Durdj rn* 

itv.tr -u Mtf<m<lrtfi ju.jcltclrtvcrNn : J©am(t fcrbcncflicfjc «crjArttnj extWuirt / -ttif^C' 

tvir bt<n'il«n- vnf<r rcdjthct) Q?ci><ncf<n/vt.t> lofcfjtrnO Vctic^tcn ntxbtn/ T ittmalauct) * 

vtn ofcr tcr ant<r tb<tl fnr ctn <3rtb<i( f<lbi3<r/fcincincmsct»ifr<nb<jurcf b<n 3<* 

jiw<tvar«n / mif bctjfu^nng <r rlidxr _M<dir i* btvfttw itifcrtcrn brrrctjtifjf / 6c iw dominus 

nr;ni_>t / vnbcfd)r»crt cr^ifncn tvcltcn. TLlt Decimarun.9<nat;ttv<r0<nfan/coipfofun- 

hUicntVir tnvnfttm V<rfambl<r<n Collegio datamintentioncm,quo adomncs ibi Inos 

cb«tmcr<<}« Ada ^urctjait^ vnb mif f.cif? ab* fundos(;afccn tlnir/audjbcn^cfjcntcnvcnall 

6<(tf<n / abcr in t ctntn 3&tt#anftafi brfttt* vnbj<OcnG5uf<rn/n'icniitf»vcui3<tt'onatIm 

ttn fc>uitcn / oann Oap t>it Qtxin ^<clas« txrSntrnwa^fcntcnSrudjrcn/cinjuiictxtt 

vcu auiicftclrcr fo!d)<r C£la<j abfolvirr »n0 I»<fu<jt<f?. 

<n:biin&<ntv<rt<nntii|T<n. f Dectmx cnim jure Divino debcrl | 

(Splcftf-J nun mit tv<ttt^<m aupiufu^ dicuntur: quodtolli nonpoteft. t Hinc- 4 

r<n/f<ttVtH , 6f <r|tltcf) iucrtvc.3<ii fctn / ob 0« quetraditum invcnimus,quoJlicetLaicu_l 

_0<r:n Gl< t<rtjU ibrcr incention vnt) f»'tr^<' nonfolvcritDecimaspercentumannos, ni- 

dcbnrr g< <d)tl«jf<if bt$ ^>cl^3<b<ntxn / irt lnlominus jusipfumdecimas exigendi non 

t«cr J?_.nn ^Sccla^fcn VCfViclcti ^arcn cr* prarfcnbat , vcl tantumapntcritiscxcufe- 

- fauff«rn©cl>ulftvnO%JBalOunij<n/D<r<_t.9<« tm t hz\\}Mprdfcript.int.pMrt.6.parr.frit$ t 

t\tm /inJD. flJJarcfuna 3<l<s<n/ Ourcj) w num. j, &/(qq. Nicol. Hvcchaid. Sen. an- 

Mk fL itj. 
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3 jo TartisSecmdA, 

il ti3MJ.&c.Ke\>uf.dti<cim.q*.iS.a*;f. t Et quod deeim* tam pr*dia!«, i> 

r ub^ddU.tiua.d.usdarcpccc^cft.quan- quampcifonalc. bautp ■!. :,uuummudo 

' topciuspccc.rumcft.nondcdiirc. «inui , fcd ctiam tolh P^ripttone, poft 

«nMcTanD«re'iW<tnung/i!ie<mnwnnld;C Addcns, t »l*cj 

?fl R "d ehbere«eabonere Dec.tmrum ccr- non exigi pofle decim*, qux haftmus m 

torum tantum bonorum . fed & ccrto- fueruntiolue* .cumuntumdcl.ca.u,. ,urc 

rum .blummodo fruftuum flve perccptio- pofineo. Coiiiem.imi^lynf.^i 

4 m.m,*nc:iamb(tcbwnbem .golrMtftcnbCR Thom.Tnv.fun./.*./ °> zu , rar. 

4 oUein ftrem-: : f tte.lfcr faff ntrombe/ enb rf/Ww. «fcw. n«m. s ry*j 

naWusnai 4>mfd)afT«n crforbm otcr ufu fumc.cns cft.uc le^u, :prx ^jjf 

rtnsciegcntwlrM/ ba< gnrtftuft tnialbarc fintur, r ? .«r W^<*"" 
fficrfoncn .uftnbcn/btcbic Sag jbrrt <<bm. 4**,»* t><rc;e 

wn cin<m^ol^5cbencen n«d)f*aci?otr/ober » ***.*$. <? f<9+ Wg* ltf 

miitntLben j ii in tcrns ImpCitl advcrius hcclei.am 

, t eo tfc aucb fn o<m *<utfcb(anb ber agatur.indiftihac lufficere quadragenanam 

7 ^3cr<nafag«ran.rtanDt/ ba* *aman ^fr^^'^"^^^ £ 
tme S aufe<!Mfet/»nb oafelbf! *ccf <r m* «« fide. «^. «etb. qusrrtm**. c A y S. 

d /^Kf ^Sitn fut ttova'/tt<nbru4 ^-«™^^ ^ - *^ 

J&ttfw^ ff«U -crocu fennt : 2U. fcji* 

« S 7- i .V<rm< Cfcn tft. OBclcbrt »m, & quidem fcre .mmcmoruleai prx- 

***** fcriptioncm 

hcnp § »oi a!s »on anettn nroecntibus dc propna D ^-^ u ^ fc ^ig5^ 

coniuecu l nc lmpcr.iGerman.co-Romani, ^«1,13« rC W ccra d,t babciii ^U^Dcn/OtC 

. SSm£tM&. t ©onitfonrtcn itt/ «^ttcin bttr & H , fcftften gcfctbtn^af/ 

8 nt ^L t m ^ciajic picfc ^Ja Mmgcnl c^jcn/ 
% Eeb<nt)<n vn|trttrt 3 JuWbern Mrtc : f< Biimalen ' fo $at Mtuu elnl 3 m©pon^ 
^unf&eademT arionc pr^rdm b<n ^ofv3cl;cnbcngcralcttobcrerfta«ctb«v 
l ecii^um jtrtb ju/e ccnten io« dcbc, ben. ^te tn.K.^n, ^f^^s^ 

j f ffreim gcn'V£>u$lebhi. :ncyibe|n.Nlu1i Mptvc^crffc 

9 f " t i^»ern aucf) in «i(icficn Drtcn b<r ^cvm «cclagfc noct) jhrc Aurhom tnb 

5 CnrilJcnMt 4ib<rn ©ciagt/«cfeib.ingcn/ ^Mff^ f^mblidxn ^cnbcngt- 
@iUf<it/Gc«vm;taiirbcr jCauffmannfcbalft/ raia)^ utctt. 

^Danbcrn bctealciitiilrttrabm/ affoauc* , QS^ctobann ftrnier »fdj(jjcn/ baf 

lin Stn ^ btr ^Hcnb 4 ttctdicr teurbr/ aucHorbin/ Mt/ fojbntj! ^tnn S&eciigtcft 

mtradu : Petr RebutTus tr-ff. * Dffhii. e I. )^c ©afbllHgtu etrcaufff/JCbCrlCit «1 quaf. 

10 pertit. etMrt)cbod)/vclipioRcburTotefte peu^ffionen^uiUberutisgCWfcil. 
d.loc. n. 26. fubi de lignis in Iprcie loqttiturj 

bifi£)tt« bte Confuetudo oDet ^crfommcn 
in ob.tcbt juneinmcu. 

1 1 Acquud cnnfitctudo.acitactiamprr- 
fcriptio fuftincn poflit , ut de aliquibns de- 
cima non iblvatur , puradc fano, vino , oli- 
vis.hcrbis .pcrtotumfercClinftianum or- 

bcmobfcrvari.tcftatur Paul. Geftreuf con- l.*/ber Qttm «cclasKn^wfaiifftte.^rc^ 

J," hb2 V om2(bela,cttefcn/aiicbftc^^laatcvonfcr. 

1* t Quemadmodum cadem confuetu- Wgcnllritiigc^alealoallerMng^rc^©!!. 

dine vel prsrfcriptione fubbts funt fcre tcrerfautfetr^K m z. quiftione.Ceodan- 

0 mn.busm.ocisdecim*.Ux,qu.T P erfo.u- tc, weiccrtangCjetaftvct&ctifoOt. 

les dicuntur. Fchn.» M «/>. f 4tt/4 W . qu<.ieft*- iiifltcicf) bicfrt utcbf ati^ber ad)c 

ftTipt S< quidcm hcui, uc teftatur Navar. Jltlaffin Mfi i.t cwcgung bi< ^<rm<?lagirf 

frfutnun.ctp.2t. vhjoji. n.djt bt y 3<brad>t/ bap fic)<;na«n In Q>cfi|: 
' ob<t 

»«,-. - w''*a^?S" *«^^tb -t «ifc. ^u«a^i»irtua« -gUu^MWI 



.i>i| •» m/i jjj.w »(»... 

t Ciim qui hodii poflidcc , & rctro I7 
poilediflepfarfumatur, Mcnoch. hir t.pt- 
funtft. 6s. t Wt^uchk maximc p.occdic, 18 
cu;n.iliquaratioc\parte Dnn. Rcorum ad- 
dncaiur, qua ar^ui poiilt, quod ctia.n dido- 
rum Rcorum auctorcs, &ol.m ac fempcr 
gavifi fuerint hacce irnun.t-irc:^n ^Cinnam» 



Qmfdium 

ohflr vtmtfarjtma, erffo,<faatm ^chmfccn itt 
*■> ffrifrtamOrtcna^rocpt / t fcamtcnl)<ro t>it 
«0<rm Q5<riagt</ per fa<3am cciam judicia- 
lcm uucrpcllactoncm , a,Jr ntcbt in mala ride 
conftituirf / ofccr jhr tvolana,<fan$n< PreCrt» 
ptionincerrumVir<tri>OtfcC|t: uc hisfercno- 
ftrisin termints deadit Mcichfnci us,fcwi. 4. 
dtcif 11 num. if. 

2$nfc fcnfcm furt %>xitw M< jr>cnn Sla"' 

8<t< ttitxr foldu prarfcriptionem in frilim 
ttXO, reftitutioncm in integrum crlangcn. 
*° f Cumquippc verlcmurintaligenereprar- 
fcripcionis , qtff loco lmmemonalis con- 
fuecudinis, fivc potius Privilegii.difercarque 
conceffionis haberi debec , quamque fiquis 
movere nitcretur , pcnnde etjret, ac li quis 
mutationi fubjicerec ipfum jus nacuralc. 
Knichen. de SdX. non ptoroc. jnre. ad verb. 
Dncum.ctp. 1. nitm. 41. &c. & .tdrcrbjus» 
c. 2. fub fin. Aymon. GravttC de antiqutt. 
temp. /urr. dbfoluiis difetenttis. n. 13. &c. 
JCorju fcann nocl) nxtr<r fct<|<$ (jriangt/ 
efxn br< rnvilegia>nxld)< von fcm <%tx:n 
i&agcm <tna,enxnfcf / aud) fcfe ^)<nn 
cla$t< tYiriiifdhut?<n baben / in fccme bectxr» 
fwS jnxm s?vit \l 3<3<n cinanfcer ftrcitm. 

tl f Conftatautcm, quod privilcgiatus 
non ucatuc fuo Privilegio contraacque pri- 
vilegmum, ut nocacur per Barc. 8c Dd. in 
4uth. qu<a Ailiones. C. deSS. Ecclef 

xi t Sicctiamminorregulariter nonre- 
ftituicur cotura minorem, /. verim. §. fin.ff. 
de mmor. Caftrcnf. conftl. 12$. Ub.i. f M a - 

13 xiroi ,ii uicrijuetractet de damno. /. nunor 
fi.tufAin.ff. dc mmor. Qddu*.dc reftitut. in ;/;- 
tegr.part.t qu.it. artj. tcrf. fivtro nterty. 

;Daji aber Mfi Ort« faltcm bccDcrfetf* 
>pattr)fl)<U / tnpnmis antcm Dn. Rei deda* 
mun viun io ccrttr<n / <rh<II<t htcraufi / nxil 
ttx J?mn(S(J4<rCSorhat>mnad)'M< ^<rm 
:c(aa,te aufi fcc ntn SSaiMingcn / M< ft< fur 
red)t frci; : vnfc af* £D<Imflung-©ut<r <r« 
Cauift / <in<n fonftvnsctvohnltdxn vttfc frhr 
fc<f4).vci>-.;td)in £<bcnD<nratdjmratifitm. 

W<ld)tV0lU 1(1 de puntko reftttutionij 
in intcgnim , Vnfertf crad)icna fcrmtr* jtt» 
fcanfclm rmtcm ! nxi( fcem ^Xrtn cliaaan 
«n t><ni }urn<hm(I<n rcaaulto , liftonc puta, 
&quidem doloadveriarii vcl propriafacilt- 

ta;cc.iufu.i,<^aHcrMuas<rmanal<nn>tIl. 

14 L't Ilni , t qni dicit fe \xCmxi , ld 
utiqueprobare debct, ciimfr.fuxinteiuio- 
nis fundamciuum, gl. & Dd.i* / i.C.de rtfc. 
vend.Sc icaquocme ccfpoiidit N.uta.row/rf/fl. 

Lf num. f vol. 4. 1 Acla*lioregularitcrnon 
pr«fumitur ,'etiam in minore , ntfiprobe- 
tur. /. nm&pofxeA. %.fimmor ff. dejurejttr. 
l.veriim. § itemtnn rtfiituitur. l.quodfi mt- 

k\6 nor. § nonfeniper.f denunor. t Nonenim 
fequitur, mmorcll , crg61*fus , d. Unttn & 
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pofitA. $.fimin$t. Dald. inl.ptn. C. commun* 
divtd. 

^Oj^ aUx/ M< .fyrm (£(^a<r< UMafdn 
Lziion t>M;r Xxt imdjt hcilung juclagcn / cr# 
gibt tut) t)icrati^ / n>al aucb tnMtnfall/ h« 
g(<id) ht< przficripcioi contraquamrcftitu- 
tio pctita fuit , auff <in Ort a<f<Qt / hannod) f 
cifr : ufaau «0<nn (Sl4g<r< f<in Adionl)<ih<n/ 
Oh<r fclhigc 3Ch5ri3< rcquiftta h<rjhnng<u t&n* 
Itn. t ^Oatllt in aftione uttli confelforta, 
n>c(d)< von h<n ^)<rm <2 lncenrirf/ M<« 
f<« f urrtA mblid) hic requ itita fcnnh ( 1) prac- 
cenfum jus iu rc, fivi poireflio , vel quau , 6c 
(i) in ca per reum turbacio illegitime fafti- 
Scnneidcvvin. Adttt. de *ttion.$.ique, de con- 
fefi .ulion. num. 17. & feqq. ^BnDmuffcn M< 
rcqutlita r 0 n hctn >i a 1 c v notnxnM^ hcrouf<n 
nxrMn : In tali enim adionc abfolvitur pol- 
fciror, li adtor non probaveritfuam incen- 
tioncm, Ferraricnf inform. libclli aclionis 
ceuftff. tit.3« t gl.3. ad fin. SB3<lcb<$ MtUII / ilt 
g^nnxntjcm ja!! M(1o mchr (latt/ »<i( Mp 
^rtS 6<r<it ht<oh v<rffanMi<rma}f<n/ von ri» 
n<m foIcr)cn -3<h<nMn «j<(?rttf<nn>urfcf / vetU 
dj<r fchr »ns<n>ohnltd) / attc^ in aar mnU 
5<n £>rt<n fccp &uffd)(anM* / gchriucbig. 
Ita, ut dici non polTtr, j iiis aliquam prar- 
fumpcionem pro ie alle^atr poftc Dnn. 
Adtorcs , qux ipfos relcvec ab oncrc pro- 
bandi. 

9Snb mftiTcn M< ^Jcrm ^l^crciugfrit^ 
bicrumh/ctu bc(to |t5rdcrc ^cnxlfuna babcn/ 
»ctl hcr JRL\tuff'Q:»rictf / Stafff M|fcn voc 
viclcn ^arcu/ono beuanMliti)/ An. 1414. ftc 
%txm (ELtjcrc/ jhr< 511 ^).hah<nb<Cut<r/rnl> 
anD<r< 0<r<d)f i(?MfCrt/von rociluiifc 3 unrfc * 
CSBoIff <3. fa\tff(id)cn au ftd) gcbrad)f/ adrin 
bt$ ^ortt'3eh<nNn / -0<tt>:vnfc Ob^tbw 
fc<niuvnr<rf4)ifcMic^<tt malctt mcltxr / fc<f 
Jf?o{ft-3<h< nfcm abcr gimMict) gcfcbrocigct/ 
vnfc fccifcn mit fciium cmigm < 2£crr 2tnr<* 

^lltl^ f i>tir ; t ita , ut incluito quarundam 
fpecierum, cxclunoncm relix^uarum Dcci- 
marumimportare vtdeatur. I.ueTufch./ir.J, 
concluf. 71. t Hincquc bona dcfcripta ad 
acftimum , fialiqua funt rcgiflrata, lcquitur, 
quod non icgiftrata.libcracxiftajit.Gravctt- 
confil.nl, num 4- 

311 tvcldum fcann fcrmcr fompr / ha^ 
t>onh<m SS?ol«2l©<litf)<n ©rfdjl<d^f 6<rm 
von ^.fct< ^)<rm 0?<c(a3f< imtfiac^&bfut 
fr<t) ^fcclman* vnb<fd)«xhrt< 0uf<r<rfaufft/ 
aud) ocr hicrumb ^cbnc ^<rn^un<|^Q3n<ff 
ftdt) fctfi £>*tt attff a(t< Documcnta , ia$crbu> 
dj<rvnfc9t<3t(tcr rcferirf vnfcjiehcf. 

OSWduQBorf/ 1 frcpt^Oclmann^ 
&&Ur/ !(• aH<iu»riff<Iauji5<fcr)lo(fcn/rin 
fonfccrc (Era(ft/rnfc fct<f<f Q5cfc<tifun3 babm/ 
tai |t( von anfc(rn txr arm<n itm m ^).ofcct 
ttt ii auc^ 
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312 tyartis SecuncU, 

audj g«mdti«n $I<cf<n ^afeffrfT jttftflnMgm <Bnb»rilfr}r$P«fag«n AntecelTorw, 
gjtflbm oblio<nD« fonft vng<rvobnlich« fnbf<f<m#««agnicfctb<griff<n/ cbtx Darjti "* v 
©cfdmxhrD b<f J^ol^<nt<nexiin<«»n& ttforbmworbm/ a(*man brfj $el%>3tbtn* 
gritbrtgt fcnm. &<n balbtt mit b« *3>fart vnb Uxtn Patronm 

3* t lta,uth*cvocula,fr<b<<£briinann* ob<r€aft<n#^oettracHrr»n6^anplHn45<* 
0Uf«/ad oppofitionem & diftinctionem ab vftogm : ait ifi boh«o ntdtitt anb«* jufd;li<f* 
aliis bonis , qux non Nobilcs pofliddnc , ady ffll / Minn baf M< 2lD<lich< ^ntthabcrr b<T 

% i pofita videatur. t Maxime ciim votaba- SG&dlb Wit M<f« Q?<fd)ttX*tb D<f ^Joll|'3<» 
lum §r<0 / rem ab omni onere exemptam & t)<nbm in f <in<n »<$ impliCttf 0b« »«rbafjt« 
immunem deiionct.Lfen.ff.de evicl.l qui ttti. g<»<fm. 

l.fieumfundum. l. non untiim.f de V. s. QBann nun bf<f« af« 33«frag aUtiu h 

<£* t(? rttld) $(\ n$(id) JUVtrmtltm / baf / de certis perfonis , earumque Sylvis conci- 
»rif b«Sl<cf 2). vor btx %ttt (gbrimonnifdj virr/mttf tclbtgcrpcr juu vulg6vulgata,ftri- 
gmxff/ vnb»on»nt<rfd)t<bltd)<n 2(b<(id)<n ttiflime »<rftanbm / nec ultra peribnas & 
©<fd)l<d)tm »<h«tfd)« WOtbm / bof bi< »on bona lbidem difcrti comprehenla .citendu 
, §.<tnr»<D<rf<(&|?«t»a«anl»<r£>bil9frifaII* r«w«b<n. ^nmaffm bannfoldjca auf fof» 
bexttn g<t)abr / obtrbocf) atifKwmigff M<f< s<nbm QBor«n ganf} hait« ju»<rn<mm<n/ 
SBJlbvonfribigm/ »<ldjm ju3).D«lurif- baaffo acfctjr : 9B«< afxr/ baf <rtlich arm 
«IL^ion g<bitrt/ (£rb*:ob<rinanb<r »<g b<* <<w »on JD.»n«r»n< ftin« aufjgmommm/ 
fommmhabm. »<r Nr t»<« / -Oolfi bctrt<n / ob«furbaff«fl> 

t«ttnifl<tJab«nict)tbrc(ttcr)i3 / baf Mc fauffrm/ baf jlxrigmljuf »nb»«</ tt»ann 
•OmfcfM ff : < n jbr< <fgmrr)umb(icf)< ©it«r in- ft< batiu ba* »<rfaufftm / tt »«< (ig<( ob<r 
folitis oneribus, attdj g<gm btx kixdjtn obcr »«( / bavon fol ftiro m<hr <in<m ^fantx frin 
©<ilTIid)<n(<icfttIichb<fch»<br<n(a)]cn. ©<r<d)rrsf rit b<r)a(tm fron. t 

JpinfKgcn ftnnD M<f< ^<b<lff / fo M< ^clchcdifpofitio a(0 prxcisc fonMtl 

JfXnn (Sii^<r< furfichanji<()<n/ tnt> oamif arm<ni<ut<noD«3<m<in<nH8n«rfl)an<n jti • 
M< requifua jt)r<r Adion b<pjubrind<n b<s<D' 3). r<o<nt/ auffMt 2(Dri^^frfon<n (nxlche * 
r<n/a.anfc iMi«t)<b!icr). ^uo tt)ut manaUhtc fovorab nidjf mif tranfigirt/) n>i< auch auf 
.nfontxrhrit b(<f<«i n>io<rho(<n/ ba$ bit Jp<nn jbr<2B4lt» mb Succeirorcs a,ar nichf juerrTr** 
e A icre ourd)itiif n(d)f <rn>i<f<n / oaf ft< j<« cf<n ifT. 

ma(<n in quafi pojreffionc nerceptionis ha- Q3?fe in g(rid)<m M<f< ^SBoif m<bt * 

rum dccimarum gtnxffti llptn. ^)ab«0/ an<tfjO(jn<n ^crtragrf (aucj) ft>«< cuthan/ 
tvann fic <j(<td) auf t>bra(«n Documentis, M»f »ir vor^tncnMc £). oMr vnf<r< Ofacft' 
<in lus oo<r Titulum b<»br(ng<n fctnD«n/ fomm<n furbaf von an^cr Uut J&oin fauf' 
fo(ch.<eDod)»<nt9Jttr©ad)fatt3<nfh^«. ft<nDf/<*»<r<»on(£DrioMrC8n<Dri/ant»ni' 
34 t CumquippeTitulus non ptoiir ci, f<t 0<m<inD</ Mt fcflmb t»ix furbaf)« autf) 
qui in natutali pofleflionc nunquam fuit. (f\n<\\ Jpolr^ ^thfiiDtn rarcn g<b<n) gar 
ilcichfiier. /«w. 4. decif. tt. num. 13. nidjr von g<^cnn>(rr u\<m / fonMrn foldjcm 

^nD fo(B<nt< D<r J)txi (Si%<r< <&t< ^afl r<D<n / Mt rin<r vont 2IM-I fritu SBiUt* 
htlrf / mit tvcntgcm jttcxaminittn / fan Srff* rin<m von ^). fdnfflicr) vv<r(affcn. 
(icf) M< Renovation 6btx ^mcivcriat^ Mn ln Summa, tt i|t in Mrfrin 90<r«ag<# 
^trtn Qkc(a$«n barumb nicf)t* wiDcrig* 55rt<ff/murini3<mQBorf nict)tg<m<(Df/ & 
»<rfd)atT<n / tvti( ft< Darrin ntd)f btrtifii^t/ ncque per verba difpofttiva nod) enunciati- 
,,\ 4tict) ohn<Da* /fo(ct)< Renovattonficjjaffrin va«<orDn« / Daf i<nig<9W(D/ forinmxbrt 
auff Mn QJfttrag/ de Anno 1447. drutv 3lMrt'»p<rfon<n jnnhab<n/ oD<rvonf<(Mgm 
Mf. f«mbD<»nDauf3<f<ft<n«rfaufr<n/lxnJ v )oI<' 
eimb(icf)<r CD««ag ab<r mag ffirt 3<b<nD<njur<idj<n/v«bunD<nf<»<n.'3<t1ar<» 
2(nD<r/ jhn<n J?<rtn ^«(agr <n ri nty« tvrif / fam< Dann / Dt< Dama(ig< tranfig<nf <n »<D<r 
vnD • sv ar b<r<m halb nidjt nachtbrilig ft»n/ 3(D<(^tl)<rfon<n obcr b«o Succeirores bunbo 
3n vcrnftnfftiari (ST»<guns f<(bifj<r aflrin Iichobfigit<nvnbb<ffiw<h«nb<tf«nWnn<n, . 
Jtvtfcf)tn ed)i:It^<if / ©<ttcbr Vnb ©<m<inbf f Nam ccrtft tranfafiio trahitur tantum 
,tt ^). an ®n<m ; ^O bann b<m (Safffn» adfpecificata, & tim ad caufas , quim peri ' 
COoat D<r^ird)<nvhq>fart«n baftlbff anb«n fonas, de quibus adum fuit. Lfiunut. §. 
tbril«/autf3<ricfef / aud) b<r J?<nnQ5<c(ag' tramnt*. ff.de pacl.l.fideeerra . C.detrdnf- j , 
«n Auftorcs , Vendfitores ob« Antecedo- 48. ac urrobique Dd. t Quodque in x g 
res in D<m g«ingf?<n nidjt baxtin bctvifligf: omnibus difpofitionibus verba reftringan^ 
2Ufo fclbtgtn / illorumque Antecellbribus, turadfpecificata, ttadit Bolognet. ind.Lfi 
& qui ab eis caufamhabent, in b<m gan^ de ceru.num. 21. 

nict)f prarjudicirm ob« nacbthriiio, f<pn ©oi(Taticr)f<rtn<rtv<nigot<rgarni<r)rt 4 
fan> cum res intcr >lios a6tx , tercio nocere Wach, «n/Daf in b<r fyexvn ^«lagt <n jCaitflp 
non poflint. britff 
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Qonflium 

Irfcff actticffcff / « tvcrbcn jhncn fautfi:if> 
vbcrl.nfm %\v<lif £a<ja><rrf vnacfuhrlidj 
9»ifj.vacf)*/ brctffta ftcfccnCOior^n "JBalM 
(Sruno rnl» &otxn / rtaa fcaran cb vnc vnfir 
Crocn i(f//oarcin tvcfccr t t< vcii£.nod> |Wi|tc 
mcnntjlicfjcntvcbcr $ri«*ao«$} £rait Ijabcn/ 
f<inc« tvc<j* obacmclfcfc 2£tf«n aiw tn £). 
ffltorcfuna vtio 3 <lA cno<n <j«i«a.en/ :c. 

5Dann auf? Dtcfcn <"}\?orfcn; 2tit 
tn D. $?arctuna; tmnb ^ctScnDcn gc# 
lcgCrt/ zc. mir nidjfcn cntvtmaett trerbfn 
fann/ba$ fcama.'«n wn fccn Q?ecfa<jtcit cr» 
faujff* 2Balt> mtf NrQ3cfd)wcrtf fcc§ J^fe» 
jehenfcen crfunotct tvcrtXu. :t)aim rveil oie» 
fc ^Borr prxci^ vnt) allcm auff fcte2\>tfcn <jc* 
fjen fcavon anjcfto Icfcta tudjf <jeftrit t cn rvurfcf : 

j7 t©otft (*) fca^crr^ehcnfcenofccrm^e* 
henoen 9clc<?cii'nt4)fpto^chcnfcfbar/tcdpo- 
tius pro tcrnrorio & diitridu JUVCrncm* 
mcn / iii comnraots loquendi ufus, quem 
imprimis jequi dcbemus , hocce demon- 

<|S ftrac: (n \ bcm num «jctvchnftd) jufaacn 
pflfjf fa tvcit flchct Mcfe* ofcer jcncef^fccfcn 
3<f:iiirf/oatf@wi|!(n ctm cbcranfccrn^ckn» 

39 t>CU<j<lc<Jfli. f Quxlaiuilocucioproeaiu- 
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mitur, ne li qmsdiTeret, eb ufqu-iclc rer- 
ntonum <* Ii:ril'di;tiocxrcndit,auUiicruii- 
dus in lioc vci ll! j te/ricorio rcpcricur. tSt) 
Ift (j) CbCUDtcfc^cx ultii-pjnttatiiblciiuen-. 
ti, qux merito rcginaomnium incerpreta- 
tionum babcttfr, abjtincmmcu/ tnbcm :it 
^crm <*3ecla<jtc vcn foldjen jbrcn ^dtotii 
<int<jcu /?o'»B<betto<n tv<fccr «jcrctcbt / ncct) 
fclbt<jcr vcn jhnctt erforocrf tvorocn. 

SBnt» fctfjlidjcn / tvctf fcic JfJcrm Q5 C * 

ClagfC in qunii polleflionc hbcitatis veiii- 

rcn/ bfnaeacn abcr fcie -Oerm (J(4<jcr fn fct* 
ncn tv«j <jnttafamb bcmcbradjf / fcafi jbncn 
«uttveocriS tn ftrtfft<jen ©werit fccr JDoIeic* 
hciib «jcbfirc / ofcet |"ic vub fcero fpfarta fof djen 
jcmafn cmpfan jcn.t SScnebe ocrajddjcn ^c* 
hcn^fctcfcrianfccnaanHri^fwchnf/aiichfaft 
fctn Cr<mr«f bencjcbracht rvcrocn maa / oajj 
l»cr 3ioci«v^><rfoo«n ^^lc* / tvclctjc |tc ali 
frcnc Oittcr fccf.r,cn/ iniblito hoc onere bc* 
fd)tfChrf. 2ll* if«in dubio pro Kcis.corum- 
que ab('olutir!i,:,i><f7o!n<br vn tn aflw<9 
Jii|"djfK'jc:i. Acium ui Col- 
Itfy i- Febc. 
A. i cTxS. 
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CASU HOMICIDII 



ca 



(ualis. 




vihrfarnc/ "^clbc 
fchcifcctK tc^Ociu» 
nad) vnf btcfcr 2a> 
<jcnnumjit^cfc<ttc/ 
j vcr cud)/ btfi 3 U * 
1 vrfaffana «tncr 
sj rcdjtniilifi.ictt OlV 
rljcif/aurj^CMbfc -yctnltctcCctic^tiJ A<fla,vn& 
Itvar jtt bcm $nb< itt<t«fl«(r/^| tvlr hicraujf cin 
r«f)tm< tl vcrfafjcn rvcltcn. 2\t 

habcn iii *2cft"rrb<rnn<j bcr licbcn ^crcdjffj* 
fcif/tv;rhKUiiiffoUl)c i5ad) tn tnftrm vcr- 
fantbi«f«itCollcgio mdjf all<inMird)atif» ab* 
g<l«f«n/ fbnrxrnjutnal iH« babci)ntifclnfal' 
Icnbc^mb^ui .c^fl<i^crtvc<jcn/vno 
Mifcii fhctl'< cr.btlict) oarftir gcbaltcn / ^at? 
itad;ft|olg<nfcc ^nbctf (\o ntx tm faU ir»v 



<jcn^c n 5\tccfCTftd)cn3(mvt6 fcfbitcn attfjfrrc» 
ctjcu woltcn) cr^jfncf/ aud) (faUe^c^ cio|?<ntt 
fjafb/fcic^brwfctf/wc^citfcin bcti.vtcn ^r» 
iniit fcin^Mf<riiiuj^cbraud;cn tvclf) vottv> 
iogcttn?cr0«nmr5d)t«. 



^rttpctf. 



^fn fccr <l>cinfichcn 9vcd)ffcnf<jttn<j fTdj 
haffcnfc/ itvffctjcn bc^ QVchvEMcn vnb 0c» 
ffrcnjcn J^<r:n XchannuT?atftus< wnQP. bc« 
vo(nKtd):ijfcn 'jTntvaltcCUijcrn ("rln* ; $uf# 
<jcn rnb autcr 0**?cld)icr ^cclaatcn an* 
t>crnthci(*/tfl aurT (S(a<jvnfc*5nftvcrt /aucfp 
allci anbcrgcrfchfltif) bffdjchcn fiirbrftujcn/ 
ttadj cjctbancm ^cfcfjlitf^ / rnb <jcuomncnt 
Q.Vfcad)f/ mtf CDrtbcti iu Ovcctjt crfcnc/ bag <r 
StolagK t»<B<n fctn« ^crbrcdjcint »rbcn 
9)1 tii eccidja- 



?4 
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s 



^ "^rto SecuncU, 

9vtkf)^af<c jur ©fMaff <rf<^n/aucft cf4# Mcdic de caftb. fortuit. p. t. qutft. ti. na- 

a,rnt>cm 2nn?a!Mn Diftr <?acr) anffg«t<ntf <n n;r. /o. 

«vOncpjT^n/nadi^icfifcrlic^cmcrmcllVnabju» t Improvifus autcm & inopinatus j 

l<g<nfd)uIt>ia,f<tinfolfc. ejufmodic;uustic.n dcbcat mauere impuni- 

£tf Q}tlit,jf<if ab<rbf<f<r<$rtr)«lbcf?<' tus.gl. inl.t.$.fin. c dtftfc.Ui iu§ fedtfti. 

fc«hl<rinn/ c-af / obreoln < p«nltd)Q5<claa# n.jo lnft.de aclton. AIcx.im/. rt$iutndum.$, 

ttr n A&is anyjcgnrt 9)i5jM«n f«fia/ dtlwqunt.ff.de pan 
HtrcficinecnH^ntlcibfjufjabcn/flciWnr^/ <Sot^oci)ab<rmaftnr<cr)f<niP<rf<h<n/ 

folctjci^ocrjvonjfjm^/ttUMcNotonetiftnb t tatJmctrbarmfjcrftgfcif b<» folchcn Snt» 

all<^mbf?5ne<,nu3faml>iu<rfcnn<n a<bcn/ f«bun§<n oK trngrfiforaufj «rtihrit ortrtru 

ganij md)f aufj <inta,<n bSfcn ^Bcrfafj/fonKrti furficfct i$r«f / ooct) rottxr t>r § 3 hrurr* rriflm 

in aUr»<d vngrfat» b<fd)<t)<n : 9»<f d)<* fcann 8<fcf)<r><n / Dann m ccncn fo arj»ft|?i<j tmb mtf 

Mfrtro gnusfamb <rfd)«n«/ (n ctm <r folct) roiUcnfurgcganscn. <p«nltd> ^aff^tricfec- 

SWtfyfcUinjuvornkgcfanfcf/ and) mtt jhmc jDronung.^rf. t+6. \('cfenbcc. mpar. adi. 

ofcrr frinrn <£lt<m n?<b<r fn gut <m ned) be** corn. de fu. m. 23. & idem cenf. ij6 num. 20. 

ftm ganij nid)t« jufd)aff<ng<nabf / affo wiccr Clarus $. kmu ieHum. rerf. culpa dtutur. 
nuhr gcfaguggKJgcUin <3. Koig f«tun grof< ©0 m«f<r< audj fccp t>m S5<claaf<n/ 

Kn/ \ftcit» eo<r c<rg(«cr)m<£nwia<ngtha&< bit&txafi/ba$vc fid) bcrdffJ mff ocfj 5Mgt' 

habm fan/ aucf) roK aani}nid)f jusnxifim/ lin*B.€lftrnv<r3(id)tn/i>n6f<lbii<n jo.ff. 

foldjca l<oig nicr)t g<f< b<n / fenftcrn f<lbtg«t/ e<f><n ^"lT<« 7 rtU * dngcraumet c t 3«t ' mif 

it)m< tmgcf Ahr in em edjufl gcleffm. 2lffo groffm »nt> jhmc aft «ntm armm ©tftflm 

conlequenter g<g<n»<rtigc< homici- fct)r btfd)Wcrlid)cm^o(?tn /ficfcm otr grrn* 

ditim piocafualijuhaff<n. Iure cnim Di- r)«t auffr)aftm muffcn 



. ♦••* 
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vino homicidium cafucommiifumeiIe> id 
reputaturj, quando Dcus ob;icit ahquem al- 
tenus manui , Exod 21. terf tt. 

<Sn6 eb$lrt<b bcp wm <?<cfa*3Wn <in 

fahrfilfjUfrtf m &tm< fura<ff»jfcn/t>ap<rmi< dium levi& leviffima cutpa pcrpctratum, 

Ctr.rr 9<1<i?n<n Q?ud, iil iV.mi C8n3<U?ar;r' tunc id nec extraordinaric, in procelfu cri- 

fambdY-mbgcjandrit. minaH ptmicur. Matth.Stcph. adcenftitut. 
* t Ht quamvis quidem hicce cafus Careid.drtic.t46.fol. 261. Adumin 
inopinatui fit , c\: tortuitus nuilo modo dici Collegio noftio t)<n 1 1 .Maij. 

poiiit,cumciculpaquxdaminfit , Caenol. A. 1618. 

in l. ContrafiM. ff. de R. I. num. 96. Scb;.fr. 
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t At facit huc , quod (i fclopetnm in 
locoquovulgoitei fit , ir.caute quis cjacu- 
lccur , tunc cxtraordinaria pcena L. Aqui- 
li.r fit pleclendus , quodquc homici- 
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QonfiUum I XXVU. 




r ^ SBcgcn ctticr9(01of«n3 mit ^o^cftci^crtcm^clt 

Velle quando quis propnte dicatur velnon? 




gtrfichc ®«tc6f< Adta jrei* 
fcr)«» Jf)ann^ vj. (Sl^gcrrt 
^ €tn* ; ^nt^rAtn rnt> n>t5tc 
-0*»nnp 0. Q}ccfagt<n an« 
b<r^ f!>«(fJ/f)aStn»irmit.tli<mf(<ip/ vnb tn 



ftnW«f)/condemniw 06«r fiCi j «fonnt 
t)<nmuptr. 

" ^rt^ctl '. ':- 



v 3 " 
frntf / 



OC<djtf<rfta,mt«, fTcf» fytl* 
i»ifd)W ^)anp <?. <Jiaa/rn 



vn|Vrm wrfamf>l<f<n Collegio aba<(<frn/ cttii/ atrgcgm »nb «rtKr J^anf SBttr. 

«bcrnadjanUttun^aUcr ijt<(K9|ic& br|lncru# g<rn ju t(! auff (£(ag fnb amiwtt/ 

Dcrfont > <rbarcu^nibf?im6 /»nfcr»?fbri(tfan' «ttdji aOtf antXr @<n'cbr(ii brf<fc<r)<n fur^ 

Drrii nidjf rractjfcn Wnncn / cann fafj ttx brtnacn/ nact) e«Van«n 9?<d)ffaf}/ ^cncm» 

««lagtc/toic in ndcbf?3<f<fjf<t 33rjr)«l bc iwnWacfti/ >nb gct)abfcn SXajt/ mrr <Sr- 
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pirjitirecfcy Gqo^gle 




Conjilium LXXVU. 

£or inbcft oi!cf;f nidjf/ ME^cfrt^e ' 




»cgcn folrcn. 

^ fcfMm b« *rfa<$<n fofr 

™ j b<r aQ<j<m<fnfn jfrffttt Dv<^<n7aw 
[«.^.'frilanDnnr ^iffigfdr / bergleuixn 2lb, 
ie-|!ing<ii / m mait fflr gnr bara<r<h<n ©e(< 
rmgM'ig oter iu hocf^fcMfc ^orfcn cr- 
p«"rcf/ gar nicfcr -paptcrlfd) fcinbt; acfftir. 
fa.nc m bera /fctfiobl. Xaifrrf. Sammcrgc. 
ricrjt / mefrrmal Mandata nnc Ciaufula <r, 
frnnr /vno &cm 3fof$,cr bi< vcrbcifcruiu be» 
«n<r r>plxu v-5craff ai.ffokg. t»art>r. 

9BJ4w Dann fiirnamMit* in felc&en 
fahlen iut>c|d)<i)en prlcjf / oa bnrSlaubtgcr 
ntcfjr fclbfc abfuubr: Sonb<rnjhm<bio2t' 



mtuns mt<r fcmtn roiUcn auffgctrunscn Stirfd, 52 1 runtfr. 
rourbr ; ^ninaffon Mtm(fo»ici gcgciuvertt' 
8<r fall bcfrrfff ) oer /)cn ^noervogr i i A 
ale-bcrbntfe ^ejaiij / utuf.T^r /er habc fcfM 
beu Cf%CTnmfi o-rlMlruna emce SurfM.be, 
f<ldj*/ iuaimcmraung w frrifrtacr STxias 
lun g »crmcni) t / rwl d)cr oi<f <$ umhalr* g<i e c* 
ff n : bafi Kiif^em / fo flcb mir fccn bamOm 
gangbaren vnb valyjrtcn oorrcn uidu w 
tvilltg otiablcn (affcn »oU< / iveircr* tvcocr git< 
gebm/ nod) iugeiren nfcfff fcfjuip.g fe»e. 

t 2lJ(IJi(, $-.ir|?I. Mandatutu af-er 
gar nt^rautf ablJftge £auptgtirer/ fonbcrn 

aatiuaufflaiiffcufieecijul&euljiltfefc.atnitcc 
lognt ttcrten. 

Q3< n< b<n r<rme Ir bif <r ^< t ^cu v<r »i|f< 

»oI/ |] t t fXli^fr reqcn bcr iblofuin rbel 

gchab<u vnb boctj b<fcf)r»<rr . hcm . c« halr< 

«Om 2tu$ rtfrfjtfar ^iHtcfj/Ma Sfcffajfer 

lcn (£(^< r / mir folcfjrm fljfemmrn ©<:r/ 

ta ein jcoer C3<tfl<r atitf ^cr 6fr.t|fcn cin 

e<ifdvoUs<i>,br/mtf fo gretfcm ^nbancf 
»<iah(<f. 

SWif tv<Id)<m &<ranf)<r3<uayaftf J^<rr 
^>fanf»en rbcr <m fTimpe/ »nD nocf) rarhr an* 
l>erecircumftantias f>injtt rhur. 

S8no ob fdjon oufe ?eti«<n (1n-iil.ir«, 
fo ifloocfj iutvi|f<n/ t *ap oer ^en Q3osr/ 



&« 3l»lofUng ron oetti ©ffiagfen oefttjeben/ 
rrifaucfj {}) ^f^MfbfyfonDtrffffciiia^t 
juncmmtn/ ta$ ftrfrrts< ^oo. rT. odginarji 
trtttern^.hmUhtfn/ vut cr ^.\niMrcif<# 
Ifjgui ©elf ertivfangen/ fo baun fcfd c 10 

^cf)«ilb/r»icftfge»<^/fluffgei<geu^effagl 
r<M fommenv ntr; t<rgc|?air wn ihmcatiac- 
ticmtn<ntvrtr.:i. J 

t Id qnr d cft deraturaJelcgatiojiis, £ 
utnctnpcvice prinudebitoris aiius ucdi- 
tvii dcbker dctur. ; Siccjuc dcbitum v c l u f>- 
ligjtto pro ut atuc ddc^aiiohcw crat, in 
eum tiaum. /. ^c^urc. , ; . f dc „cvjK 
kbtr-tl. 

% it fufnfll P: ratio, l»fliff aufTbeni 
ial^fiiiiga Mauda , de 
daro tcn ^Fcrbmarii A ^ 4 .g< ou n:<n/ 
' ,,,e • << (CU.i/faf: <Ii /fofJCn 

: » l! -C»k| n u! gnifKujbtiah» 
Ifjt laffcu / bantcten quitiin/ »uo ^cn 
e^moncrn Mc Vulucitr G$ubirf8w 
: giug<|?elr/fr.r recf?r tciciMr gchaf. 
t<n/ fcld;<0 audjaitffdlcCbu act/ feit ic 
Waracn frafren mt&cn/ rcifui;u\n mtxtt» 

|CUC* 

^ ifr ot<r aH';ic rrrtcrf? mujm/ 
t ba0 ang<beiwgtir|!i. i iidSaui r«n kai» 7 
ftrlicfjcu foiiffcn vblidxn S(<d]ren u < tviber/ 



tnb aufi |cn^>uttn ^rfub n von V-:cr 
Siirill. (5n. angtfch<n/ ImaiffimcinwTpre. 



. PI C- 

un/obergecomiren/ aid; fcfneft c-iui ,ba 
nf tj)f angcbci udatircq nbqua- 
^fld/Iiefinbcn/ apphcirl 6ftriugcttguc< 
hktdcj fan. 

Etcn:m qu.r contn jurii communis 2 
raticnem proptrr ahquam utilitatcm, au- 
thoritatc conil.tuenuum iutrodufia funr, 
minimc ad conlcqucr.rias prodoci dcbcnt. 
/. quod coKttd. 14 . & dtul/.ft^q ff. i t g.^ ( \ 
qut jjure. *S. dt R. Iur. tn 6. 



dac 



Vt <\ Iut iseft crncditi , f qui Ce f"un- 
in rJecretof, is llmul dcbeat probare ' 



omncs ejuiqualuace*. Alcx.cottf /js libt. ?. 
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Tartis Sccm 
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num.f. loleph. Ltidovic. concluf. 14. nn. 16. 
\o t Sic pariter agens ex (Ututo, omncs ejus 

qmlitares rdocete necefle habet. gloiT. ml. 

WAtuifiA tn verb. advocjndum. u bi Dd. C. de 

fnvufugtftv. Rimin. Sen. cor.f379.num. 19. 
li Kol.a \aW.conf. 72. num.ji lib.3. t Ecqui 

fandtt fe in difpofitione qualificata, debet 
11 probaredifpofirtoncm &qualitarcm ; f Ac 

illa qualira', fpecificc probari Sc deduci dc- 

bct , Natt. conf. i$3- »• 2. &'c»nf. 474. nu.jf. 

loC Ludov. d. loc.num. 1S0. 

t Cftun l>*u amtr<<u<< JurfW. S3<aaf> 
lun<j» ManJ.u , fc fcu 111 *i<ft<igaf<n ^iinKn 
bcf'cf)<ocnc 2ib|Iatning<n <jut ()<tff<f / t»t<f< fon* 
txrbatC quahfdf MD conduion (<5c qindcm 
ipils verbis difpofitivis infertam) fcafi ftcfy <(> 
ntr <t.wnMlli<*; (jalx bciaf)(<n (a(f<n. 

CS3<(ct« t>pci) in g<g<ni*<rrta<m ^ad/ 
roi< bcrcifii N< ob<n aiifa<f ubn / tn f <in<n tv«t, 
&<fct)<r)<n. 3"t>« m namb(id)r<rvXlit<t<r fidj 
(urcr)?lmv>tltd)(U QWdxttv r-no rbcl <Koif' 
tcnc 3nr(]i. Mandata »io<r f«u<n »tU<n H' 
r)tn b<n?<3<n laffcn. 

t Velleautcm non creditur, qni «1. 
terius Jmperioobedientiam prcft. u./.rt lle.4. 
deR.lur. 

j Quodque hoc noftro in cafu Dccre- 
cum five Mandatnm illud "Wurtembergi- 




cum, integram 
tem tequtt-.t , 

ticoautttidfi}' 



lia- 
m<* »f 

VliictUFJ 



libcram voiun 

t quz vulqo dcfini.ur, qu.indo <] n 4Hb Vf 
rationc dcfideraiur , ut Uh uitur Ciceiib 
+.TufiuUn. 8c confencit Anit. 3. Etbic.i. 
quiait: j Invitc quidem non fpontc fafl» tf 
dici vidcntur illa , qur aut vicoacti a?nmu, 
«utpcr inlcicntiam. f Quae vec2>mafun;m %tf 
malorum mctu, vcl bont alicujus parandi 
caufaaguntur , quas aitioncs illc miftas vo- 
cat . iis, qua* fponte aguurur, fimilioieseiu» 
vidcntur. Sunc enimoptabilcs occligendat 
tiim .ciima^uruur. Inrerimtamcn lnnpli- 
citer fpe3.ua , fortallis invitc facta dicen- 
tur: nerao enim quicquam cale propccr fe 
optaverit.occ. 

t Et voluntas eft eju* , qui conicntit %0 
legittmCacutoportcr. /. 4. C.defideicvm.li- 
btrt. t Etdcmum bicftimegra voluntas, 
ubi quid ulwu vi hin.us atquc fnoiuc. Cu- 
jac dd lulr. ff (fiiod tret. c*uf. t ImJcque «« 
voluntarmm tlie ajtnt, qucj .jcr.ue pcr ' 



vim , neqttc pct 
l.aen vtdetux s 

CoLicfi 



iz 



u:an; 1. ai:m fuic. 
'. ij«/Adum:ii 
Itirm.An- .mZl 
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Confikum LXXVJU. 

POENA EXCE 

TIS MODERAMEf* 

inculpatae tutelac 

... 
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Q\5c<fc : ^c.QBvie tn witct 
fc<t)fomm<nt><n A&is 
Criminalibus CRldafjg. 

g><(n(. «cci».;f<n / wt> txffcnan ^anmsg?. 
Jfjuim4d)<T«@<f<U<n 6. bcganan* vSnf(<i* 
kun^ bctrcff<ntr/ fo rcol autTf<ic<n clag<n&<n 
^)<rtn FifcaU / a(« fctn Q5«(a3f<n fnMtm6 
an3<bra<f)t / furnambltct ab<r / ton ttn 3<a* 
fl<nai!^<fa<jt t»otb<n/ to* feab<n»ir in rn* 
f<rm rcrfa mbl<f<nCollcgio ni<r)f aC<inabfj<' 
(<fcn/ rnt> 3ur3<nu<\<*<n^rn'«<n / font<rn 



^r^cil. 




fc<r*p.K«feff<Tft<jtirtg nxifan^ 
07. ^ufmaaVt#'©<f<Um ^c^fdjla^ kfwf» 
fcn^t/in»ifcb<n ocm ©tdfWittxn FtfUl»/ 
Von 2mprt w<3<n 2lnc(da<rn : cBi<a/<^ri 
^lcfa^ % y. $5. nmrDf humif auff (£1^ 
r-n&anrworf / gcfukft J^untffchafff /aua> 
aB<«aito<r a,<rict)fftd> tcfd>ckn fmbttmc*/ 
nach «jtfhancm Dvtct)ffiU} / 9<nomn<m 
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Confilmm LXXVIU gp 

gtn ^(Higndtl Excefj / Diefcr 15Mtdjm adbunonlidcoinitiumliabentuttamen, fi 

©raffliftafff / tmb btro fefbcn @cr(cf)ttn fcrci) caufa ira: , qua quis incitantedefinquit, ini- 

jarivtna. btemtf ocrtviefcnfcmt felle, tium fumac i jufta dcfcniione, cxcertuslmi- 

^Oajj fonfien erSSccIaate / webcr an ceft» nime punitur P ro coco , fed folummodo pro 

nocfi cCPtn juflraffcn /Mcfc*tftaufl bcme/ fo tanto. Fartnac. qu*ft. uj.tutm.s96. & mult, 

in ocn Aclis fur Ocn <p. QJccIagtcn t>in »no /«7.7. & noviflime Chriftianus Kremberg. 

ttfbcr 1001 Attfetfttyrr/ roir aitcr) aUf>t« fclcftctr tratt. de defenf. neceftr. qtuft. utt. 
|u»tt>cr*)o(cn / vnnfc ig crac&ttn / stnugfam SBno nod) fcnncr Oitfcu Exccg jubt* 

«bjtintmmen. tractjtcn/ t fot|i jutotffen/ q«odexceHus 4 

•Ollt jcacn fJltDf nwtrtmftrtf f&efltf n(cr)f defenuonis , coniiftat vel circagenus armo- 

fccftnDf n / Dap mtr)rgtfa;}f tr Q3. t n f tn fol» rum , vel circa tem P us , vcl ciVca modum 

d)er v-etb'tntD *cbcn*^fahr$t»cf f / Dafj rt percutiendi. Faiinac. d. I. mm.415. 
ftct) notwtnWj w6t)tm muffcn / auc« fclbt^ctf Olun f an man 6ip £>rrtt quoadtcmpus 

<tnDer)t ntcjjf / Dantt mtf Dtf 91 <&, v£ntlc.< niCi)fttdcfidcriren/quiauKontmenci,nun ex 

fctma MtHQtm 1 Snncn : toetl furnomblicr) er intervallo vulnus mfliaum fuit. ^n $itU 

felbf? t>en xo. Maii )utt4ftr>in tn fcincr giifl.' chcmtfl&er Exccp in genere armcrum uucrj 

cfetn^cfantnu^/fetntfolcfjt^mbfrmioan» rtt<^tjarfcod)juaclbfen/roctifurnaml>Iic^ber 

jcigen tyut/ Darauj* gnugfamb abjuncmmtn/ tntle ibrt B. ntctjf alicin / fontcrn felb txitt gt* 

t>afj er in vitx difcnmine gtitcft / efrcr M »« frt/ audj Dcren cincr ein 9$tit)X <jc Ijafrf. Ec • 

moderamen inculpara? tutela* Dtra,f (Talf ttt ita excellus hic , prxcipue' coniirt ic in inodo 

acfjtamomintn/ oamittrganflficr) t>nt> ofme pcrcucicndi , imo Dafj <p. Dcn enfWtbfm 
alien Sttfatfr abfoloirt / ot>tr fcota. jtfaffcn foa,<fi.I)rlici) ocrroiinc-ct. 
frcrten mScrjfc. ®anntru)fro trfola/f / t quod noftro f 

1 t Conftacenim,inodcramencuceLaf, hocincafu , lcvi tantumculpa , inculpaca: 

abomniculpa vacantis, ineoconiifterc, uc tutcla? limites fuerint tranigrefE, arg. «o- 

quoad neri poteft , adverfario parcacur, ucq; rum, qux craditBerlich, f4rt4 Concl.ii.n.4. 

non, mlincccllaria ad cuicionem defenfro, & feqq.qui idcm docer,t quod ci,quidolosi ^ 

armorumque cxpedmo inftituatur. Iohan. excedit,manus Amputatio velfuftigatio, ei 

Oldendorp. in EHcbmd. except.fol.ijt. idque vcro , qui culpa lata modum non fervat , rc- 

per texcum 11: l. u qui aggretforcm. ibi : in legatio,c\: ei, qui culpa levi vel Jeviflimi 

dubio vitz difcrimine conititutus. Cod. de moderamen cgrednur » pccna pccuniaria 

fc*X> ; / imponi queat. 

QJene&cn abtr tf! Wefcr Exccf?ntcf)f gar ■ 5S3tr r>abcn a&tr anje^ mtt)r attff tin 

4 fatfcjuftrafftrt, t Quippecommumtcrtra- Rclegation/ tannttn 0tIt»©fraaff fch ttf* 

dituminvenimusjlcvniilulapcenaafficien- . fcttfollen: ^n5tfc()tnj>.^5.al«f(nn0(^ ItM* 
dumeileinfultatum.qui tcrminos moderj- gcrQcfeH / »tmtUf Ucj nt4>f t>ieljum bcflett/ 
ta- defeniionis aliquantum neglcxic : cum aUC^ OtB St^fntOtrrt 0,ttn t>blf n ^U|TatiD Ktnttf 
qui PP e rixa, inftanciique periculi mccus, ira* 
& haut injuftus dolor, confilium tollanc de- 
| liberandi. t Licec ecenim allegacio irar, 
h*utcxcufccdolum,quand6 futor fchaab 



COatferlanCtl/ l>annenr)tro nichftf juBetoart frt 
t)abtn »ttrt>f. Atlum in Collegio 
ttoftro, t>tn8.Iunii, Au- 
no 1 6*18. 
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Qonfiuum LXXIX. W££j£ 

Dc immunitate Colledarum extraordinana- 
rum j & qui eam concedere poflit ( ubi de 
Pnncipum Imperii Rom. in fuisDucatib.&c. 
poteftate) Et quando ejufmodi Privilegium 
attendatur vel non i $ . 

<3om Stmjtffdf)a&ei1 : Et an ac quando Univerfi. 

tas colle&as indicere poflit i ^ 
Qui colle&ari nequeant i 
Colle&arum nomine quale remedium compe- 
tat?&deejusrequifitis. i§ 
Solvens Colle&am , qui alias immunitate gaiu 
det, an Privilegio renunciafle cenfeatur? 
V • . 

Fa&i Species. 

<R ttt iufntff JtWP »nfranbcrcMn a,<m<fn<r Janbtfdjafff 

W ip $uu>i|' »ertt>jfli3f<Contnbutioncs,abjefcrbtrf »pft 

ten / tafitc 3™' iini<m<n mtbm / »i< t>iefe« b<9 tonoen h* 

CS S2S *<*»< «icur^cl ,mif mt&rm» ciarlityo 

^ ,B ?i M ?^ aufa><if<n $»<* x 
ciitctf befte^clfen p 1 7 . _ ^ 

couialiter b<9g<< In Anno zr ' 16 - W <n W< ««» r r«W> 

leaun/ mif Lit.A. f n beme / jeftia,cm fjnnfcabcr ©eora. 9». vkb 

Ggnirfcn / *>cm tdcfifen^fcur^c&tl/nebcnj^riidjcr^feur/ 

ntmmebr tio, 3blofuna,t>n&b<fagf<nComributioncn/ne<$ 

•laraffenC3crfra3^ricff/aucC)a(fettni <tn joftm / namblicfcm $Hty4mM 

ne»er i aaer^ucf)cr/mit L.t.B. famptcinem 2mpf<edjat>en jufamen/ m folqtnttn 

gurfMcfcenmit Lit. C. t>er Rcnovation <iiw ^argangAnno 16 tf. neben jdtlicfjer^Sfcui 1 

verlcibfem ©nfoigen ^cfcfcr) / e<rg<fralfm * n * 3M">P*b > 2mr*ecf)a&<n tmb 

fccfre»;ef/fiaf fi</bcob<rb<fl<mpf<n jar.icf>m ^rieg^(S^m lnii*<t)mabf0n&<rltcl)m$>(j- 

<3t<ur / fo jie wn airer* aujfcr ecr ltlj<n> flcn/dnjcrncfcf/tf* . 

fcfoafft beebcr -OSfc gtbm Ijabcn/ bltibm/ *n& So balb nur angttcncec ^nrtfa&tf <W. 

fcariibcr »<&<r mif 2mpr:«no fan&Sfewa* ba$ &i<fce; novum & quafi fuperindi&ionus 

&en/ twdj an&eren jarlicfjcn 2lu jrTaimngm/ fd jr)rn< »olI< auffgwungtn twr&cn / wrm<r<f </ 

man mit &er gtwohnlicf)en ©teur rfegt t>mb* hat <r &<n Jr)m< abg<fot&<rfm ^mpf^^a* 

jufcf)iagen/ burcftauf ni*r bcla&cn nocfj &cn»n& tfrieg*'(teften (uc indcbitutn 4t 

btfcf)n»cl>rf nxrlxn foCcn : SRaffm bann jJr* contra fuperius quoque ailcgata Privilegia 

Itd^ff t>m ^nnbabcm b<r -05fc / nid)t* rtfl* ab ipfo Pnncipc&proprictaxio conccfla) i\» 

Ict^/ a« Di< 9<»p()n(ic$< ©f<ur/ 2tbIofuna> crjlaf«n/»f«w<3<rf« 
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C mfUnm 

• w j 

%x\ r<fff<r <£rnxa.un<j/ b«f< £cfgur<r 
«nvl in nth cincni vbcrfdjnxbrcu Cdnone, 
•Ocltarjin{cn vnb^cixnbcn pcrmafftn »rjvtrt 
»no bd<gr/ bafi / fofic aud) init t-ciu 3inpr« 
c3c1)aD<a vnb Xrua^cofkngcprc^twurD.u/ 
tXn 3^uhal>crnfclctjc» r^ctjfdjablui; ja t»o( 
Hunraglid) falicu trjau, 

■Otrcntnxgcn / Sc in hoc cafu.garttof 
fdjltcfHi 4)/ baj* angcjogtnctf pn\ ilcgtu m,co- 
Ioni&& potlelloribua per contraftujn onero» 
fum conceflutn* probari pofTit. QuOd Privi- 
lcgiurn autcm . injure tanti & t am maxumi 
valoris reputatur, ut coromuniDd lcnten- 
tia,cciamad coileda ,ali ique onera propter 
beilum , vel aitain puolicam neceliiucem 
ind.eta , exccndi , lumtilimij Argujncinu 
roborecut , pereaj qua: ura lu AmplilL D. D. 
Bocetus,tufH»yiie jurt m, TrActut. 

tof.it. num.it. K.ula:ul. j Vailc. conjil.-6. 
Wtpn-.2j.V9l 2. Luaoipli. Schrada:. Ttatidt. 
fend. p.trt. t '> f d. j.rttm. ijo. injin. 

-Oarrpibcr ctc »m krhurtcni *£. p°f- 

firflionem pcr^ip . :ndi \ cl ...iit pi.rien^ircf/ 
nurvcrgcbcn / obtvolu tnvori.jcn Sffurjc* 
icln bcf* 2ltnpt'©djaj!cn6 vnb £t1<a><£c" 
Jhns nicijf cxp.ef>c g<Dad)t ; f<i) «toct) fclbi* 
$er jtccrctt vnut ocu ycrbis Coiunbunon/ 
3M<*fuiW6J£uijf nib Dcroglctcfxn vcv|?an> 
btn/ aud) fi> ti?oi Dcii j;uuc (Scor a, JDt ulrf vo* 
rUjcn Dicfcv f)li< ^xffxrn/ vni»tD<rf»r<ct> 
Iict) cnrrtduct ivtrrrn. JtcraurTabcr/ »nb 
jicontra obcrm<lC«r ©<or$ yH. replicirf [iu# 
fecn bcm <r jjntt jb vuacorunbtcn ctnnxiiDciui 
mc&tg<ftfniri«/j Dafi fu bo4) jixan.Ktiui; « 
Polleilion nttt)f (uiiw Cituloi fontxrn clam 
& ccitc <rlan4f / alfo c<n Amvt'Od)aP<» 
mucrtn Oiamm Concribuciqn/ 2U > fofun«4» 
•Oulff 6c conlcjucncex mali fide ctng.fut)» 

iOavuinl» folcf/C ctandcltina exa&io 
mtt ulctjxn »on bcn (Slaaan pco aliqua 
poHcifionc jurt)tim<n »nb anjtijtchcn / »t<J 
ttunH<r vou bcn ^(clajtcn fan conccbtrt 
nxrbcn. 

^Oamif nttr ciFteri»cf)n{<r (?<or«, $1 fol» 
mr iti jure fntl\uD<r rundainciuoruna mclv 
rcrec ^crcitictrr / vnC fc rcolinpoilL-i!;»no,altf 
inpcutonoficl) fctnc* ^crlu;t« jiibcfal)r<n 
ba t r< ; ^c^chr t cr blcvubcr N obi 1 1 (1 ' f'.ic u it.u . 
Iuridicarai^i^Tltcl)<n^<Mncf<n</K, 
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Vmnacf) t»tr Decanus , rnb ntt^crc 
Doftorcs bcr ^tiriftcn Facuicit/ gcmctucr 
^cbc;i.©cf)iil ju iui»iu-un t fvcuubtlict) <f* 
fud)f i»orbc/vb<r hi<»or 8<f<|l< fadi fpeaem, 
»nf<r tn iX<d)«n i»otb<srunD« tDlriuuruj 
|u<nfb<ifcn:^I-ihaf vn»5 fold)<5/i»cil c^ju 
*<furbcrung bcrlutxn ©<r<d)usf<u bicucf ' 



aud) vidlcicrjtcn Her. ir bt< ttf Tv 
b<nC< ruttttauftiac : v .'c •. «aj in> ab5<* 
fttjnitfct!/ vr.bju tiucc .ui ::dj.u i mj 
cii-n ^:tlc.r..t.<j a<gtt<n .a ::id}tc/ m 
Mncnrcxg jur<it»c;^ v . <lu:rct.J;alcn bc:o» 
i»cg<n vne ii;;c;t<!<; C^d rtfTKU tr.u flLcm> 
(tup abicUfcn/ tu gatit;t tr>act> colieg alitcc 
tci^t43<w»<»4tn/au4)fo(»5<ni>< SJfcituii a, c« 
n»irol;ncup-»ui.u / oQ<4na<(bluuv2 |u^*a»l>V 
atbracl)f) jtvar/ fo vtel tr**f.";f) ba«J j-ciuo- 
nutn a::iangt/ b<n Oicdjun g<ina| iufcpn/ 
tract)t<r. 

^ub j»ar <|? ctfitnfanaJ o'nn< €tvir bas? 
bt|j-0cv:iu ontuleiutu -Ocf/ ccr a<t»ohnli' 
dunvftciircn/ aucb^blofunafi^nlff / vno 
anbcrcr vcn s<uuuut ioi lidjcu ^anbfd)afft 
»cnviLig«n Concribuuotwn / tu ftuun iv< j 
bcfrcri<t/fonb<rn <>^ »ltl fcibtgciorngcbacijKt 
J^<r: tlonlictpnc/ r»u ankrc von vnvcrtciuf* 
I u h c n ^sa r< n / a I fo f o r c< r tv t U f a br lg <u b< u » nt> 
ratcixn : (flcjtatifanu tar.n aud) Cu C:nt* 
fd)i<bt;-Q5ri<ff/fc voc utchr banu too.2iar<u/ 
»nb u^mbltd; ^Ounfiag uad) SOJotj* ^ag* 
ba(tn.r> Anno ijio. lotnoriiatc 1'rincipa- 
Uautf^crtd)t / au^rrucfciiiiib tc.uug > xnb 
mtf ftd) br:n«( / baf; juut fali • t\ .: :.r ? »o« 
S<njtt\rr. $ttt|U ©n. m Ccr " :\\ >:.;, u;n6 
gcr.utr.c ^> , l'ct?.ocv:c:: - t;c j ; ... ! fiii cba 
grjf/furgcncjnincn v." ai ;,*•'.* "^. . i»iub<:w 
ba»5 bartnn tu . von 
jbrcricl'<nfcta!f. . tfl 

mtt jutra.jcn |d.»uii»tJt frpojt 5ftuc itxrbcn ,;t.r 
frld)t Provincialcs coiiccl . foctfroa: icic 
gurjfcnouf i'raria£<n c|lt<auvfct)iU .»»l-vi/ 
auxrc nad) b<m T. ^.ui rn » uu» 
<ltr»5/ vnb bcnanbflictui Ann ifi^.^c* 
fcrt!f|f<n/} vcngcmcincr iam ■.^arTr (uvoi b<» 
rctUtgf i fo bjnn<rcrfi^<bui.:ci ^ t vtub^cliqt 
vnccrfciicvi. ^»lfo/ iaf.tcniyCC. mxiouui - 
ncs , fo tn ang<t<ut<nt attcn C5ri<ff, j'- >r<r 3« 
@n.vorb<haIt<n/<bcn f<lH&< ffiV.t' i ««u;\r;i> 
bcr -£<xi Confulent »nv<m»cts<r!«h r<id)<f. 

^Dtcanbcrc Colicftos at>:r bctanginot/ 
t»<fcfj<nunctnKith<rovcnjl)nu^,xr:ht i - 
foicntcn ncivc:lid).ibtufo:C<tfivcr!:cunH*il<t/ 
1(1 bcr vitf ridm v »ni aup alitn Doatmentis 
ju\xrmcrcf cn / batj bcfi J?<nn Confulaucu 
JJ)6f/ht<vcnexcmpf cb<r ixfruxf fnxn. 

NniuatXcn bantl anctcbcutcr 5 ntfdjicde- 
Q*»r«ff at.fuucfiniid) mit fict) Innat / vnft 
bcu al«n v*cbcn Qiictfcn bttj £>rtf rtn ^ uifc- 
run.3 aitt / ba| Mcfc ^Dct / »bcr b« ur.lichc 
(gttiir/ fcftt vcn^lfcr*vonbcri<hfnfct)atft 
g<g<bcnhabcit.tvcbcr ntt^mvi^anbid/abcn/ 
ncdvaubcvu uxiicVn^rfffa^Ttwn t Biatl 
ntif b<r «tivoimltdjcn <5>t?ur rfUtjl (Mnbjtt* 
f d) I a $t n/ ut d) t bc f ab( n / v. c & b ffcfl HKI>r< nx v- 
Nnfollcn. t 5)abannb«fc ^.»n/uod)an» < 
bcrn?uitffu»u!>«uu/U-t»oI juin<rcf<n. Fa 
cntm Claufuia ha:c implicativa Uttiwrrlsti^, 

C]U. 



^10 Tartis Secundx , 

ejufque virtutis potentix reputatur,[iu t>f<ff J^fr" dt:cf) br frcrff / fff fcjfVOrt i*' 

cumprchendat nun iolum cafns expreflos, har.Mctl VUnairj : £?cl( f<tr-(«<r in ebancjc 

fed ciijmimpnjpnos, & majores expreffis. p<iu<m S. ^<nracjab$<than/vnbaufjfonbC' 

Dec. fonf. 77- Crtrmt, couf. 2<f 4. & conf. 30S. rtr ©nab tn t>cui cjtmscn -^cr^ogthuiub nad)» 

Tiraqucll. deretracl. hgnag §. /. quifi. ?■ nu- ijctaffcn tvortfn. 

z wcr. & cW><t</. Socuvccnf. 4 i, Ub. 4. | Et t $ <r ^ m v . f fcf,aNn abtr / baven bifj 8 

fub eadera Claufula venire etiam mlolitilTi- £ rfg ^ ^ [U ^ m[ ^ t c\ xnt , ((1 p ro Collccta 

maaraditidemCravett. d. cuiif. num. 7.S0- mumci p aU , tl h a((<n/ i n * m nJmblicfi. pro- 

cm. corf.joo.vol. 2. Andr. inc.citfnlnrt.ex- ^ FSU . ticularcs n eceflitates cnit*2mr.fiV 

tradeappetlar. '^. . »nb wti(€clbfscaut;ivms<m<fmn <c«c<f 

2ufffaftun6cn nicfic bclabcn nod) bcfcfctvchw ^ au | M< 6fcur , b - p|ftmJ (n tcn 

tvcrbcn folicn/tc.fo »W mltgd?/t<* rtcbcr ba* f fd){ y fccn f , 

2(mvf noco i>cr glccfcn / oicfc 4)iff cintact ' ° ^ 10 

4 QSUfip f6nntmitcolle<5fctnt»flf3<n. tQuem- f Etquamvisali3secrtiImisfir,quod 9 
admodum & alias fub vocabuto Sbffd)IVfly Vnivcifitasluo jure, ad onera Vniveriitaris 
runcj/ tampatrimonialia, quam pcrfonalia fuftincnda , Coiledras, Gabellas, ^Q/Cf/ 
onera comprebenduntur , / fwe. 23. %. 6. /f. (Sftlir / SJmbgfff ' ^arcfgcff / indicere ac 
deadm. tttt. Cujac. in /. 2. & l-feq- Cod.de dii- colhgcrequeati quemadmodum extatCon- 

5 non.&tribut. f Prxicrrim fi adponitur il- filiumFerrariiMontani ,quodcft inter Con- 
gnum univerfale,quod non patitur reftri- fil. Matpurgenfidvol. i.confil. t. t ubi Civi- lo 

* ftioncm. /. 20 ff .dehcted. inji. t Vndiim- tas obxs alienum , Sc alias publicas necefu- 

munitas conccfla ab omni onere, frcnffin tatcs urgentcs| conftituit , ut per tricn- 

«Ilcr^cfchrvtrtcu(aucutin noftrocafu, mtc nium finguli Cives de bonisfui5,de annuis 

«ntcrn jcthr(icf)cn 2lufffa^unfjcn / nid)tbcla» rediubus.&cercvifiavenali, cermm qmd 

fcftt/tC.j uniyeiialitcrad omnes immunita- j n publicum contribuerent. t Etibirevil 

cis fpecicscfttrahcnda. Gravetc. cotifil.447. fpondetur, hanc conventioncm de Colle- 

num.j. Rohnd.cotif. 13. nn.32. vol. 4-. Alcx. «isfineconfcnfu Piincipisnonfclum valc- 

conf.30.n.i4.&feq.hb.f. re, fcd cVvicinis homimbus rationc mter- 

vfbcnm^lJUjcS briitgCf aucf) Wc Crtcnfi* efle pi.-etentl , quod nimirum pretia tcrum 

tj)C auffgfticftf VtlD publicirtc rcnovation venalia augeantur , nullam competcre 

eUx <rn<a><run§ mif ticq/ ali ©arinncn fol» aclionem. Qua,- eadcm quafftio cheonce 

gcn^c9KoniUb<ftlrtcn:^tftCif<r^>off von difcutiturabEverh.Bronchorft. cent.2. mi- 

altcrehcro/ tvtc nod) / vcrmc^cj Ux alfcn io fcell. 77. 8c illuftraturiDn.D. Bocero,Col- 

hcn^ritff/allcrSrohn/iOifnitvnpanocrcr lega noftro, rr4#. de coUetl.ctp.;. pertor. 

2uj|ftfl3<n vnl> t<fct)r*fhrunrjfn gdn^tct) %0 Klock. dtffert. d. veitignt. tbef.ii.lit.g.Gcor^. 

frojcf : 2tufftrr)alfct<r<StCUr/W<follt>arauf Everhard.r«m./.ce«yiii. W intzlcrorfe C#/- 

gcrt t wjt t tvtrtcn / tvtc von alfcr / vnb mchr ua. $bf.4. 

ttlCfjf- t Nam dum municipiiscommiifacft ad- it 

tarinabcrmal&icfcuniveifaliaver- mimftratio quarundjm rerum , puta via- 

7 ba , t altfr gvoht vnb anbcrcr 2lUffIacjfn/ mm,pontium,murorum&c.refeaio:per 

ti&nblid) cjffrcntf / sc. tvolin oba(t)f juttcn> coniequensquoqueeapoflunciinequibus 

ni<n;tviCCbcnm^j|lcjbifc(iJU<rtVt3?/ba0aH<in adminiftratioillaperficinequic. j rdeoque *J 

l>lf Bffur/tvif vonalffThtrovnbmthrnicfef/ aUqua cocrcitione exigere hanc colledtaro 

rtuf0fnommfn/eoqueipfo, biCregulansim- ipfis etiam licet : qux tamen toto genere 

munitasin cailbusnonexceptis,mAd)fif)Hr- ditfeit a Colleftis, qux Regalibus adfcri- 

mirt, Viib vmvibfrfrclblicb bfftctigt tturtf. bumur. Necideo opuscft,' umnes cVfin- 

933an«au»1)<innialbiff-06ff Vo»anc>n<jfmfi' gulos , vel Principcm confentireti futficit 

ttcn (*3utmi/b<r2(ufflacjfnr)aIbalfoftatfIict)/ emm eum conlcnfifle tn Con'titurionem 

tantifque emphaticis verbis , gcneralibuP Vniverfitatis. 

quc & umverfalibusClaufuhscjtfr<i;<t/ vnb <5oi|T jcboch bcrctt f)icobcn ancjrtfttfff 

abfrfblcr)fimmunif<f/nid)fquoadcollcdas tvortm/ boi von altfn folcftcn Collcclis, fe 

rvovirciales olim a Principc , nunc a Stati- man mit bfr <jftvonlt(f)f n ©f<ur Vflccjf rmb* 

husobtrvonbcrianbfdjafff mdjci folitas ut« iufctjlacjcn/ vnb nicht von ^brcr ^f. Ott. 

«crnctrrmtn : XWfolgcf/ ba« bfcfcimmuni- obcran ftaff bcrcfcfbcn/ ron bcr ^anbfc^iff 

fcf/vonatlfnbcfffjfvcrbfcn/fobaijjlmptobcr in atmfin aufft3ifl<af rsfrbcn / ntchf alitin 

tCcxff auff tfcjmran/ittVfrmcrcfcn fctjf. Aliis <£ rafff btjl <?nffd)tbei / fonbcm fiunambltclj 

enimverbahxccluforiafichuittancacflenr. nac^tnnhalf bcr ^r. Vhraffcn ifhfrt» c 3r<rf' 

^Sn.-.t» n fpecic btn ianbtfdjabcn ftn/ vnbQ>ccjnabi8uncj/bkfc ^iff bffrtwif 

fertftyfflipf / uvoji cbvcrftanbnct ma|Jcn/ fttjcn. 

Non 




ConfiUum LXXIX. 3it 

|j| t Non eftenim dubium , quin PrirU exerceht : sequale illi Iurifdi&ioni, quatt 
ceps poflitimrounitatem concederc ab one- Impcfator habet univerfim.Dauth.rf. ttftdm, 
fcuus,perf i ff djurt immuntt. Bald. Sc alii num 36. Mod. Pift. conf. 24. nti. 1. Wefcnb. 
in /. vacudtis. C. de Decur.l. immutdtos. ubi loufti. 27 num.jg. Borcholt. dcRegdttb. tiu ■ 
gl. Bart. c\c Ioann. dc Pllt. C. de agric. & mer.6o. t Nempe Prirtcipesjabique Roma- t j 
««/f.gl.in/u». ubiloan.de Plat.& Luc.de no Germanici Irnpcrii OrdinesiVijjoreper- 
VcnnaC.de bkqui d Princip. vac. impett. lati petuxfibi ConceiTx Iucifdifftiortis m fubdi- 
VcYui.Mc.dcccdcntt.Col.fui.conduf. j.dcpr*- tosfuos(fiib (iducia tarnen Impeiii 6c Im- 
fcript. Barbat. Confil. 26. num. 2. vol. ; T<. ftas. pcratoris ) talem obtinertt poteftatem»qttam 
deCoielt. pdtt. |#. cap. j. num. 37. CephaL ante conceffioncm,illisintetritoriis tubuit 
confii.sf- Sylvancwjjj/. rfrf.abiifquealiipro- lmperator: vellmperator haberct.fi nulli 
peirtfiniu adducti. efientStatus: f cVquamper illamconcef 

,j f MnximccnimPrincfp<pote/tcon- fioncm, in numerumve Statuum adoptio- 

cedendo Priv:legium» vcl ctiam refcnbcn* ftem (cum nempe fatli fint «foiHif » ku 
-do, tollefe jus prh-atoruir. , quod non eft VnivcrfalisImpcriiparticipes^Suribuslar- 
quxfitum, lcdquxrcndum , ut cft jus col- gituscftCiiar t Hujus uaqr.e vi , Tmpe- 
ledtandi. Syivan. d. confil. 66. vum. 9. ubi lo- ratorcm & Irrtpenum ipfum , m tcrtitoriis ' 
- qliehdo dc Marchithc MoncUferrati , po- fuis rept.vfenraledicun <ar: fola Impcfato- 
Cuiflccuminquictollcrc Conimur.iuti Bal- ri ,Iraperioque lcmpcr& ubtque qUx refer- 
jolxfaculraumcolltdtandi Dominos San- vatacenfaur j uipcriorkd*e excepta. Tuo- 
gecrgtos , conccdendcei-.immun tar m. masMLuaeL de 1 nrtfitft thef. 2S latc An- 

l4 t Q^ 1 dcjueonusacctelcatc.?tciis,& drcas Kn chcn dcjurercrrnor c*p 1 Cluctn. 
tecean uraHicc Y^rtverljtatcfuilinere por- tn Syieg. thtf. 26- d pr. Dn.P. Bocer.rr de 

t tioncm com ; nsen:emDc-mino Confulen i< tciied. c*t 4. nnm. /. & feqq. Bachov. ad 
pn batjtf cxco , quia mulri D< dores mdi- Tr:u:!c, vol. t. Aij) 3 rh. 6. ht. t & g. 
Umcte^licunt, quodconcefla uni irrmuni- <S^ ftiftfrfuTf iuocr tufc wvtrt 9}?d« 
tare,c;ravantural:iadill:itsportioncm,Bu- tllV\<l jarndi::fcl:d) Mmft fcc(t*rr, r f/ !t»fil fcU 

#> trig. &Bart. inl.ab tmmb.f de le*. 2. uti a)t Q&tityM frf. ^H. jvNr.df »0.1 
Imol^dictt opinionemSpec. concrariam«ef- tf):a(r<m ttjcnfhumblicf) J.:^cli5rf/ ^tib &cr 
fecontra illum tcxtum, & non elte \ eram. 3 nn N^ r ^hcn|<m. f Tiuii n>('^rn;na!\r 

. Bald. inl.fi ger.er dir.cr.fi. depcft. Ancharan. fi4> tiutj PCltt burfh^chtntcn HvteitlXtUldl 
(onfil. 20. a.ios citat Fwi.n. m c.dctedcntct. cot. jubertcftfcn / ta6 Di( 2iUlitt)( / mt vtc! nuhr 
ptn.cttc ptinc.d.prtfcnpt.^adr. confil.it?. fol€i>C©tlf'r/WC»i?n4lfcm/tCrc4nt^furf?' 
. . vtl.2. HincquclvMr.cntiam larietiamcon- iityn Jf5cnfvtaflff/a{*/h}patrimoniutr. ^Ct 
firmatSurdusv»/. 2.confi\. 27t.num 7. &fc* (Xammcrauf ci^CrtfhumfcIid)4chr;rf/tn& tcn 
tc per tot. ui olu ga nofter Dn. D. Henr. JJtt J^ttfd^lfftiti ichcn gcliocn ftxrCcu / alltt 
Bocer. tr- d ccUeR.c. 11. n. or^. bcf»-fawcrhcn frci; fctni' ; rcfcnt»cri5 afccr ttdi 

lf . t Ht q .tmvis ahqui intcr Principem ltl\ Municipalibus ccllcdliSi ctCt fclbf<jcrt 
abfolutum ,6ce«rr , pui lupcriorem rcco- aurf(a.3cn,:icfon(?<in2imbf/efotf cfcv^tc» 
gnofcit, ctrVcrv-iuum taccrcvclint,ut udc- tfcn £e inre anfcfjcu fan/nic^tbcfc§lTcrf ircr* 
recft apud ko(enthaLi»/r«4. c. j. concl. ss. ^«Hm^en* 

ee ifl tm n.fcfcifcartr Ovcchf^ . | Sa.ieDomini, habentes irt aliquo * t 

fd)lu{« aUcr mfticorum , qu«xi P» ik F e4 l oco IunfJ.dionem , i| Communita e G6) 
Gcrmar.ia: irt fuo tcrrito.io , quoad fubdw fubjedla noti polTunt in pjrtcm oncrum rra- 
tos*abfolutamhabeantpotcftatcm,fimi!et hi « pro pradiis^ quaribi p-.fiiilcnt , Natja 
quch.Kinparicftntltalia-PrintipibusjqUo» fnfii sss n.ti.\lt\in.covfi).ot. &f la*ius rcw- 

%% iutJnxijlfirdd. hc. t etiam irt tertii pra-ju- fil. 103. ja ror. ubi dicit , f ptocedefc ctmm, lt * 
dicium, prarfertimexrationabiiicauia,im- qUaodc ■bonanuncadominis p\>lfciTa* alias 
BiuniUtisprivilegiudaxepoircprobat.Ger- f 0 rentrcgiftrata.Surd.c»;j/i/.^^ numer 2S. 
mania- quippi Prirtcipcm 111 lito tcmtoiio, ttbiCom:ntincmaic.Bapt.Coft^cRjr.R4.'4 
liberam fere & Regiam potcftatcm habentf q M4 fi, g nH m. 4- ubi cx Bertrando^. cenf. 2. 

I^t itautid.quodinabfolutis Regnis Majey Uun t. i. rcfct.: f Indccans cllc , quod ad £ - 
Aas.hocfcreSutibus Imperii ju- terricoria- eomnbuenJum cum fubditiS admittantur 
le,vul56W<ian&f^3 u ^ n * < ^ l * <t ^ f/ P ct '- Dominii » 

ipitrat. Cafpar. Zicgler. Ldndftpt. concl t. f Ecquamvis diifcntiant nonttuili,qui 4 *| 
ptr dtfcnrf. Wartmund. in verofimil. dtfubfi* volunc, quod Baro poflidens bona Burgen- 
itit. c. i.f. 29. n. 10. fatica , (eu paganica irt territorio fua* Baro- 

ac Ethincreftcdici foletl f Territorii, nix, eorum refpeau corttribuat irt oneri- 
ftve fuperioriutis jus illud imperium eiTc, bus fux Ovitatis, ut bonavnerts, nonUC 
q u o d $tatus in terntorus fuis parciculaxibua Civis } vcl debeas unto ntin us accipere,Bet»« 

. • C C H «k..d. 
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*parti$ Secundit, ' 

trand. 7 . C.nf. „. n»«. 7. Thomat. $. catfi. ft*. «i » & ^^J*g3£ 4 1 

«.m »1 ULzn&fa VciUs.detftmo.p.4. deh0mag.n.6s.^d.Mind.M.2.caf.4t.nu 
nuM.s4.)0i. 9 73-oj*q-rm*>.m**r r t * ratioct am racit, ut necab 1? 

t9caf.,.num.,s. t Accameneorumfentencia ^^^ v 2Sfccollefta«ndicique«t. 

ti.ro dcmiim xquitatem quandam fapcie vi- ordinano lou.V aiaiiis coi w 1 

derar . fi colleL a Principe ipfo.non a fub- Nat* retf num. ,6. Cothman. <•*<. 11. 

dicis imponantur. Calpar. Clocke*r„rri- * > ^ (M ^^)^ B u^j(M^tW 

^ *« J^Tt Confulent ,11 «MB »** , 

io N t Et percinet h^c^B^ . tjggj p^lSBM f 

rlt^unit^ C^S^^'^ . 

quL nunquam fuerunt fubWoner.bus, Adolph ^^f^^^rt 

3on poucd.c. damnofa Vmverfitaci . quan- fiuq. t0fn4.c0nf.GerM. 'f'"^*^ 

doeinunquamhabuitcollectandijusfor- ■^-i^f^»*'^* tf ^ , 7 I f^ 

• t macum t puta quia bona nunquam fue- MM f. cenfiL idem decidic quoque Anton 

• nn^ftrata? q«?r P ropriiea bona non di- Faber,» Cud. 1». f . * *4# ac repetnt 

curuur exempta. fed prsfcrvaca mealik*. G "^^^ hi(que iifdem noftris in * 
tatc , in qua eranc ab ongme Mundi , iccun- fct inipecic , nuuu 

dTmBalLo^/. !•£ ^^^^^^L^Jit^' I* 

ii Ethanc fentciuiam, t quod Domini ttf.^JMPf .»tafcnblt: t Licet poflit quar- }* 

^ locor^mrnteneaucuradcdUs.multis Itbc. Vniveduas , .tcmpore 

tidcm comprobac Beccius cenf^S f*r ta pro *re aheno fol vendo, vcl pro ahu one 

i i fundamcnta P t« racio cit.tquia Communitas ribus Vniveri.tatislfuppoannd.s . , ind.cerc 

nonnotcitponereColleiam.nif.iis.qui Colledas Cmbus fu.s; f idtamenhcri4# 

Wffi.rccn^/ num. „. ,./! r. nequ.t in forcnfes & cxuaneos,qui .llis fub- 

l*cummul" biSSS t Etlicecconfue. dici nonfiinti&allegatBarcolumd.centem, 

,# udoquo und mlocorumfitincontrarium; fcolI«ft««»P to-d..»^q^nu 4« 

ea procedit eacenus , quacenus Com- verfitas poteft coilc , abfqu e confcnfu 

muniias in fpccie confuevit: quia tantum fuperioris. Adduc.c u.dem R.pam confu- 

S 3^P«conJuai n c n »vel IcLm. t quod Vniverf.tasn0np0fru.m-4i 

tx^riptionem quanrur» fcita ufu, Bald. ponere ved.galu^, rributa & f.m.l.a , quaj 

£ foTii fi»d d*t.pef.&»Lf*. Sgunturaquibufcunque; & add.t, apud 

ZfunumLdt. Lm. ntr. lud. Curt.Iun. Adrianum GUmannum mven.r. , quod d,c» 

jA"din6 au tttihc n i rolet.Vniverf.tatipolle.mponerecol lcdas * 

■ ^l^igal pto Jnecefluace verudUrjWJ 

W<f< ©urtr uilt ti nMbcS/ «tn^U/ Cctt locumcantum habere, fi ftacuta , aut collc 

- ESrntXV ©• «3 icM KrSm Con- cla: fiant Civibu, ; & ua.nter lubjedkos tan- 

trW/ H<^n <iu mmf Hc6 ^cjTm etiam excrancos non fubjeftos , & Clenco* 

ntbrctc^u feudalianoh *m Confulenf curcf) anncmmuns Mcj^ 

W « ft( r„nr cum «iteri. coliectari : quia cum ©utjcriccnf^ch fctntr iutcrgcMbtcrSrcn. \ 

S^s^lbb^^oea^ hctrnicmaliubcecW/r.tUcu^c^^ma» . 

^um. ond.be«cpro , eifdemdupl.ci one- f 9 m«au« f<(Mac«fofm Wtcn»elt/ ^net« 

^Juc^^nl.bencteM^deMu. tt n^tcfc* juns ^^^L^t^ 
Z ?*Heir.uacontraPnrpur. tenetlfern. ^uwctcbtm UOcb fmn« M<f<f fompf/ 

< TeS ZL re*al verf. & plaujlmum. 8c laf b<X £tn Confuleuf / *tto *td# 3"«^ 

1 bcrWcfcr^fCt-ftcfc^urctfttc^uracrtnb 

,7„7^\««...Purp.«»/^7%««.i.Natt. ^n»^cra^i)»e*wlc*^^^t 

I "/: JL.»«.^.Cr:vett.W^7.Roland. tctc 9 t<icf)<n ncroctUd,c fi5<f*wtrtcn / fa 

* SiTi.** manihiutanicJioauffJufrfuacnptjcritt/ntt/ 

, t Et Vafalli etiam ignobites contra ma (cn 9 crticbt/fonl»<rua(5 manfo(*<c.rca 

% * exa£tionem contr.butionum libertati regu- Annum 1 r 1 o. trforottf/ f ft f«["««J«P»fi* 

Litcr tmucuutui- , TiraqucJl. de nemat. conttadicirt »0rtCO / »nl> b^bcn Mt Vajnlh 
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ConfiUum LXXIX. ^3,3. 

■»<$ btt Uten-t no $r cnfju ng- «rtcff flcfj &c» oamtf nimmcrm chr pf fcfj »<t)r r rocrpc u f Jn* 

holffc u / oaruotr oan n fte VafiuU , mi r otntn nc n. 

i u J&. 1 n rtn Su PP Hcatortf*cn Procef 3 c r Iki - 2Bc( <$<* ooct) «liC.Wcfcr Limitation txiv 

frtt / vno c t r < 1 -ftanrucr mafffn tic <Sad) au- flanocu nxrPc n nu*cf)f / Pa£ jum fail b<fj -Q§t» 

&oritatc Principali Da hi n %i mtt tc I U a u d) M( 4 0 s< n r on <6. t s 1 . v l i l . ©tt, P«c 2l m r 1 983. cfccr 

ichcn* £3rt < ff alfo incerpreffrf tt orr rn / o*f glccf cn -O- aj< ( ct) »< i n fcin Colicd OP<t C c! < - 

fortcr* pfcf< -Oif o<f 2unp<#©<f>ac*nf »no <5fcur// fouocrn cin fblcfctffadum ot><r $do 

anocrcr &cfd)tt<r)rPcn 9<g<n jhncn ton 0- fcrjwchrot auffrrUgcntfjaf / parju ntan ^fff 

ifcnnfoUcn. ^umatfcnrannhtcrauff bn§ »oui»5«n hctl / oocr cic $iuitrrjr.<r , htcr 

" jimgftr Turbation / «kp<t Ptc <St«ff §urjt(. ©n. <tfwa<? (atfltn mufjfcr. / rvanu 




S<fa$i<r Siccfcn / oh gi c i dj cnt jtr tfdxn aiict) 5\ r i < g 1> ot < r a nPcr c Oiot/ paf" £ 0 1 1 «jtd* * 

trhanPt Q&fdjttthrligfcictn tn Pitfcro pia, rcrhwcnrooUc/ cnfft<r>cft/ ftcbHcwncXr 

2(nu>< ftcfc crei^cr/ cannodjfcr lctxs rKdjte g<« Jj)rn Confulcnr ntctjf aUcr&ingo tvurcc <nt* 

forpcrf. f^urrcnfinncn.'2L ; .<i(cinma(P<rJ0crjCon. 

4) t Vcrura.fi quUlongiflimo tempore fulcn</r-<rmc>9an^<i03U<n(£ntf<|)IcWbruft«/ 

©ncranoniolvit^prxfumiiurexaiiqua lcgi- W<^cfcb»<l;r&<ntra3Cft trufj/ fojl):c$urftl. . 

tima cauiaexempcus, Cravctt coufil. 11. n. 10. ©n. aujflffjfn ff)un. SftUn flt><t ftn aU td)c 

V Facit,quodvoluntInnoc.Hoftieni:cVFelin. ptPCUfun^f / at-aun ^.^rc ^ur|tL€n.oP« . 

44 i» f. iUud it prafumpt ubi dicuiv,quod t etfi ctro <flnprf<J)afft fflfcft cttt Collcct «ftffpfrtt/ 

poircffio benefkn non profit fine Titulo; ca- 0P<r APCr CUUIft 3Ufl)?f Cf lUMtS cxuaordinaric 

roen cx dcccnnaii poticflione ptobcturTi- impoliircn/ barjU C(n Pff curun<j»onnc?tCn 

jk$ tulus prarfumptus : t quia cum Epifcopi ift t Tale ctcnim munuscoliationis, fcu 

vifitandomquiraiu dc Titulo.non cft vcriti- collcclae acftimatur ,quale illudcft, in cujus 

fnilc.quod iubdici pcrmifilleiu tantoper^ locum ipfacol!atiolucccditJBald.rc*»)f/. 4»t. 

BcclefiamrctinerifineTitulo} Sc ide6Ca£ lib.j.Grav.conjil.jSj.mim. i4. quod&rplu- 

fad.atioscitans, m iiee. i.fupcrtfgui Camei- vibusprobatur i Collega noftro Dn.D.Be- 

4^ t regulamde tricunali , tneri etiam (o\do,dtc j.couftl.2.fol.i9J. 

eum poilcllorem, qui Titulum habet lil- .j Sic urgente neceflitate, Civkas in j| 

tcm pracfumptum. FaciunthuctraduaBaU utilitacem Principis , Pr«crc tarocn prac- 

bi, in ttacl ikprdfcript p*r: 1. qu4fi.fi. u.4-. icntc,coUccramiraponcrepoteft,quz poft* 

47 &f**}- ubiait, t quod zquipaietur paclo modumSupcriorinotificabitur, ut validicr 
purlcriptio , & quand6 eft lon^iffimi tem- fiat. Tnomat. decolUcl.f$l. m. 4J7 &feq. 
potit.,e::cliiditomnem aclioncm, c. *da*- <?0 tf! in fllcicftcm Cfn aUiJCmd.ta 
its.c.ytgilanu.t fin. dc fttfaipt. I. omncs& <3d;?ufj aflfr£K<<$rfr@cftt)rt<n/ t quodin f ^ 

48 l.Jicu!.C.dtpr*fcT.j9.vei40 dnn. t & tri- cafudetenlionis ac quieris Patris, beilicr- 
buit omnem fecutitatcm, Parif tonfil. i$t. qucneceiTitatis , nemo vacationem autirov 

Jk9 ttttm. Si. vol. 1. t &: qui alias tenetur ad mnnuatemhabeat, tuncqucafummisNi>- 

onera collecliariim . pracfcribit immunita- bilibus,uiqucadinfimos plebcjos ac popu- 

tern curiii 40. annorum. f.Ji"». C. defund. fa~ larcsfarcinad k -cuaat,r.f. C.mqutb.mtmet, 

ttim Bartol.ri»r/:/p.M*».7.vo/./.ubidjctt, ntm.ftlic.txctif.ltb. 10. poft Tliomac We- 

/o t qu6donnsein<»n poiTic indici,cjui pcr^o. Cemb.vol.j.confil.2tf.num,j.& 10. 

annosniliilfolvit. Bald. tonfil. 2j?. volum. 2. , Eltque ver« & magis communis opi- 

Uoman. confil. 275. col. ftn cJarc Conu <•«- nio, t qu6d ob cvidentcm aliquam r.ecel* ^| 

fil. 162. roi j. Sylv an. confil. Sj. num 10. N^t- Ikacem, immunitates lcgc auc privilcgio d%- 

ta. e$nf.44t.MlcM. 2j-Y~c&&l de coUeit patt.4. tz, veleti.im przfcripttonc acquifitx v cct 

/1 ta?.4 qu.7 num.t &ftq. t Habeturcniui fetu,tcxt. cl\,inl 1. C.Ut ntm.ltc.ftabtmft.i.'- 

proindubiuto,quodpnfctibipoflitliber- l.jultemns. 9t tbi Bald. t. not. C. de SS.Eccltf. . 

tas non (blvendi, per text. in c de quutta. dt Dyn. tu l. ft cx toto. i\ ibi Sahcet. Alcx. nu. t. 

prafctipt gliuClment.i.invttb.ltgttima.dt laf. uum. 7. ufqut ad 12. ubthanciententiam . 

ttnfi».Nmi.c«nf4o6.uum.4. Gravctt. con- magis cbRimtuicni dictt* dtleg. 1, R<iland.& 

fii. vi. num. 3. Mcnoch. eonfil. 75- num. 6. & Vallc. conf. So.per tot. p. 4. Mynfi obferv. 7»x 

ftq. latc Surd. confil. 262. uuM. tS. &ftqq eent. 4. ubi hanc fentcntiam in tota Gcrma- 

^til" n>cld)cm allcm / foUff)<roau^<« nia ufu rcccptam comprobac. t Ratiocft, ^ 

fuhrf/ fi prztertiroomnia fimul perpendan- quijcemporcneceflitatis, pu:a, fainis , belli 

tur, t><rt>off<n<(tcf) itmo<TfUc|fcnPcr @<nu3< velfimilis,filentpuvilrgia, /. pto Tjtonibut* 
crfctKlucf /t<a\> tcr J^cnC onfiilen<»onallcn., C- de ptivtlcg.dom. Aug.l.%. C. utntm.lie. 

1 - ©cfCtStPCTbcn / fo ton DCtn 2(mpf 0P« tncoimpt. t Et ncccfJitas hcitum facit & .y 

iDorff JJ). ex particulari illius municipii ne- permittit, quod alias non concedcrctur , /. 

gcflttate auffij<(<5</ CtfortXrf / Pnt> auff 0t< petdiyetfat. C. mand.ifin. mfin. C.delittgtof. 
©KUr affdjlUflCil »Art>(/ pcfrcp« fCJjcn/ aud) /. aUtnamnes. famii emfc. I. qui proptcr ne- 

Ct i ctlh- 

* ^ . ... . ~ 



ct&utm. HJLKUm. %. cim in eid. *d L. necefiitatis vcl utilitatis.caui* UU# totxttn 
Rbod dejdS. Wnbtm-.fu bod) anbfrn <t<m<n©uf<rn in M» 

,o t Immunitatem item alicui concef- n<n»<« gl<fd)5tft<lf/fcn btrn Ut ftatcfcca- 
fam a coilcftis & oneribus , ordinariis 8c non , ttttld)<n matt U$ ^txt^m fll e. 
extraordinanis, folitis & infolitis, non di- ©n. jorltd) r;t<tcnr<td)<n ntitp / fn ttOttCJ 
ftendi adea, quaerationc belli, vel alterius hjra&<J<}C4,<n/tnbai:<in N<<<l ; tnfri)ilfft Obtt 

publicar utilitatis, dequaab initio non fuic Hcrbt|T<rune/hoc eft, tuiie dominium Va- 
fimilitercogitatum,exiguntur,probatetiam fallo competens , b<1? bf<f<t $5<tT<Utun«, ttt 
Kbck. decoUea. tb. 42. ConfentitMcnoch. ad)fg<tw>mm<n»<rb<n mtftt. 
(onf.uos.num.36. &feq. $1 t>4f au# bct» Jhcr$r. £n. al* 10 

r 9 Accedit, f quod immunitas ftriclc fxn^cnntntiantf^SurfT^n^a^mCon- 
fit interprctanda. lacob. Menoch. conf 297. fulenf t)n& fff tt< flf ac&fcmttttn / f:d) jcbcr J<tf 

€0 wtm. 6 & ctnf. 1060, num. 23. f Quodque |ub<ciaa,<n«utfuaytt>ann jr)nt< btf Crtfcft* 
odiofare.putctur,idcm Menoch.«w/:/«/«. r*a*tnbtllfdj$iug<muftf ttxrbrtt foltt. SBnb 

mm. 14. Thomatus de cotleft. rn.fol.319- tcmbf< ftd) btt -C<n Confulenf dfll^ bt<f<* ■ 

f Et quod non foluoa ob rationem htmun / »a$ intcm <anbfa?J$2ibfd)tbde 
exprellam; fed&obprarfumptamacconje- Anno 8j. afl<t C&iUtgfctf na# / t>nb b<B 
fturatam, ex bono & arqao mutetur, in lX<Ct)f<n ntdjt Vnfltlticp / *crf<f)<n / t ba* •* 
termmis noftnstradit \Cclemb.«w/?/ .2'j. aU< bt<j<ltts</fcficimttb<n2lnlag<niut)ccft ' 
num. 61. &c. rol.3. btfchwm t><rm<tn<n/ ftct) tccfagat mc*g<n/in 

> 4 t N?c ideo immunitas valet ia cafu it><jct)<mfaIIt>cr3lmbtl<Utr)Vnb<5<rfCl)tgUf» . 
neceflitatis , maxime , Ci facultatcs aliorum |f^< ( jnia.f <ff / Ot)n afl< fparf b<if igf <tt gtfudjt 
non ("uppctant, vclfuppetantquidcm, fcd trcrb<n/caab<rbi<o,ut< <nf(T<r)<n»urt</fcI» 
I cum fcandolo magno , poft Dyu. & Bald. fefold&ftfanbnteanbf^gurflcnbtricljfcf Wtb 
Gravctta, conf. 4-47- *«»»• 7- D<n/bf< <Sad) bafiln jumf tcfn / ba< for-icl fcfti 

f , t non obftante Privilegio Eccle- fan/biHjd)< Sfa$<n tttbnftf ttxrbtlt. 

llafticorum.multisincafibus, etiamiifob- -j. t$ 0 foffl <p<nmo"ffta. b« gr. ^Surf. 6 f 

fidia conferre coguntur , ad reparationem taRbf$'£?tbnting Nov.confiit 10. ^.fin.f.324. 
nempe murorum , viarum , fontium, pon- pafj b<n sSnbmhcncntn ^utfttnrnt^tmb* 
lium, pro iitetermini, paftus& firailium, ((rn ^ © f<ur n jd ;f C cnfusc, fcnTtrn di- 

qttse m bonum communc , utile Sc necella- t\i n &l <b<n }U b<m €nb al'3<fab<rf / aud) bU 

riumccdunt. Klock. d. i tbef.34. Reufner, c^ (ft , ( f> ( [cfjtt»<rb<n vcn b<n aff<n t5f<ur<n 

vol.i.conf.2. rool »nb<rfd)cfbcn t»<rbrn/ bamff «n j<b<t 

< 4 t Qundque Ecdefu ad vira hoftium |- (f , (n f j nn( / 6h (r wit(x W( SStlii0fttt tb<r» „ 

depcllcndara contribuat, magiscotnmunis ft^tf^taptxnidit. 

, opimo videtur Civallo.<jarf/r. ^//. ^a^ poiTefTorium b<fan9<nbf / ttfirbf , 

tf/ t Quod item in cafu ejulmodi necefli- Hn Un g(9(nt ft ( <( ai intcrdiaum uti pofll- 

tatis , & communts utilitatis, etiam foren- ^ n , ^ um (X| fl3 4jb<n ang<f? <If. t Et con- <8 

fium&nobilium ptvedia nt^ collcitentur, ftac Collcctarum nominc competat 

AocetMcnoch. conf 1060. num. 103. item con- i, lt crdiclumutiIeutipofTidetis,quoagitvel 

ftl. t0201.num.s9. Confilia iliuftrium ICC. i mpcn iFifcalis velaluis Mag.ftratus contra 

coheaore Iohan. Baptifta Carfarc. part. /. eum> qui collctfas pixftarcfolitus, cas foU 

/, f*nftl.Ss pertot. veicampliusieuuit.atqueitainpofleflione 

£)b ab<t Nttt ^Xrtn Confulcnt<n/ »rt* ijlius juris a a orcm turDat . p anc iroll. con- 

Ut b<m pr*text ObCt titul b<fj jlrt<a>&V f ti , ;j>> mmu 94m R lU g Cr .Ruland. //*..?. ifV 

ftcn/Nrcelficfjrn^ftroagabacforbmtvcr^n/ comm , c . s.n.9. & 13. 
fotr nad) Snfctruna, obiscr Dcdudiott fc&ttN ^ Af j f un dandum autem hocce inter- g 9 

frwn m6c^f< / fcnbcn totr tnf<r6 fb<lf< dilfcurn duo f u blbiuialia & principaha re- 

nichtn>i|fcn/w<tfbf<f<^tbtnm8<naflrtnin ^ ui f na func dcduccnda , poHeflTo fdl. cx 

n«bc b<fd)Ch<n. ^ ifi abtr in aU«><«. biflld)/ parcc a^oris , & turbatio ex parrc rei con- 

1f)in< ^mn Confulem<n W £>rtt btfto vcnti> §. ui j Hen dt & Utmmodum. mfi. detn- 

xt demonftration g<than t»<Tb< / bamfr <r terdiS. 
^ ^ambfichrr>i|Tcnfonn</ob»nbtt>a«<r|cf)uIbf3 t Omnesautem proceno ac notorio 7» 

fctjn modjtC tenuerunt ,eura,qui inplenamanutentione 

©0 ffl tn 9(<fcr)<m aBhic bf<f<« fur* obtinercvelit(idquod omnino hoc incafu 

nJmMtd) itt confidci;it<n/ tag roaitn fctjcn Adoresintcndunt) plencac lufticicurerde 

ankro<infcfct)<rfafl b<3<b<n/cb<r in funff* poilcfllone , jufto teftium non rcprobato- 

ti$ jid) bttfbtn tt>iirb< / ba bi<f< fcnf! 3<<JCIt rnm numeio proballc oportere : nam alias 

6<m ambf W. tfltb Sl<cf<lt aB<rbinetf li utriufquc Ihigantium piobationes parcs 

frtttt ©u«rex fingulari aliqua communa rcperiaiuur,rcQsobtincreiicbcrcc. t Eth- 71 

,...'.« • cct 
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Qonflium LXXiZ 3*; 

*« imbo ad eondem finem . ut manutc- kturperduos veltres^us contmios. Htv 



hcantur tcndant , & fic utraque pars actoris ft lf n f^i c. ad atidmitiam. in gl. 2. de Cltr. 

ttReilocumobtincar,reomagisfavenduro nonrefid. Archid inc.inbU infin. u. dtfi.gl 

«!t , qui cxcipiccVeftprovocatus.Paul.Chri- j„ /. „ e m §. t emforalu. ubi Batt. & Dec dt 

ftinar. dtcif. Belg. ttl. 4. ittif. /#*. n*n. |. *. J. & dicitCagnol. ind. $ cotforaiu tqttod 8« 

confuctudo jam completa non tollatur ttifi 

Slun «nnfn aotr ci* 8tt* ^)<nm eo modo , quo fuit inducta , idq ue ner con- 

Confulenf f n g.ra<nf Uil W< polTefiionem $<* traf iam confiietudinem , Feftas. «V CoH f. 2. ' 

fU(pf<nIuris, d «n« nid)f/»itfi<fa<hWeb<f cap.f.mum.4J.Ccvh.ctnfil.26. nu. S . 

fi<mi!)r«€laaf?c^b<rumfn/^9lrt1nstn:<< f Etfolennitas » qu* rcquifitur in confc- || 

t an jbn<naud) Pi<f<* bifi Ortf nicfct befoitet* aioneaccus^ftetiam neceflariain illius cti£ 

famb f<Jn / ba 4!«* J)m Confulenf <ttw fi>lutione.<>l.ii./.4* tmptitnt. ff. d. paa.gl. 

mal/jfefrrttrtd<CDmWa3«errote|ird*l iml. tum'proptntrttur.ffdtltg.2. compro- 

&abcnfolf<. bat multis Marfil. in ptatt. atm. §. rtfi4t.HU- 

" t Quamvisenim vtilgbdicattir , eum, m; r . *. 0. &ftq Ripa t» r«t r £ d( q. fc it: 

qui pafluscft boru dcicribi in «ftimo , feu uum. e. Croc. ctnfil. t+.mtm. s. f Coniue- 8* 

Rcgiftro communi » & ucoit per aliquos tudoergotamantiqua non ooteft tolli uni- 

a*nos , vidcri immunitati renunciare , 1. 1. C o actu contrano,licct fit in iimplici privile- 

^ S.fiquututor.f.quandt aff. fit. & ibi dicw oiofcuftatuto. Acfacinntetiamea.quartra- 

Angcl. f quodiiabens lmrauuucem a da- di c Vfcfenbec. (tmfil. 2is. mmer. s*. & 

tiis & collectis, fi patiacur fe dctcribi in li- ftqq. 

brogiayaminum,& nonappellct infra de- <£nb Obtbel Mtfur a,<r)rtffftt Itfrtftt 

cemdics.quod perdat immuniutem ; & thdd)t/oa«W<f<i<t«n8<40«tiuracionesm^r 

fubdit , illum eextum ciTe ad hoc peregn- In0<mpetitorio,6<tnnpolldlbrto0<m^<r:tt 

num, & communiter ignoratum , quero & Confulenten bffnHd) fnfcn. t ^Wft jfbocft 8 J 

commendat ibi Arct. tanquam menti per- «od)quoad poifelEonem ipiarn tool V<tf<b> 

petub tencndum. Abb. tn t. cum actefifftmt. n <n £?,c<t)t<n* / quod in reiterabilibus per 

4tl. fi». ubiFelin. numer. ji. d. c—fitt. Alcic unicum adom non pnejudicecur in futo- 

tonftl. 101. num. 10 vol. 1. Iaf. i« /. ?r*ttr\fin. ram , Alex. ccnfil. 19$. m. 11. vtl. 2. & conf. //. 

ff deofer.novinunc.zhoscKU Balb. dt ar<- H um.*.& it>t 4ddtt.vol. S - 
fcrtft. f4tt. 4. q.j: m. 7. Gozad. ctnf. 23. m.4, ^o ifl tn 8(<KJ)<m ot<f< 05<5«t)fungf ott 

Croi conf.64 n. 2t.&ftq. * ^ m jfj)<tm Confulcntcn nicf)t 0^n< b<* 

* Scdrefponderilbl.depoteft, t qood fc^»f rot ft<ff$<r)<n : t 3<flaltf«nt< rtUC^ fonfT |a 

folurioncs , qui facti dicuntur , operantur c jufroodi exactioncs potius contra trolunra- 

foIum,nefolutump3flrurepctt,noiiJutem tem % q U im fponte folutac prarfumunttir, 

quod in foturum cogi o^s poflfc ad folvendQ, Mafcard. dt frob^t. ctncl.316.num. e. 2v,<fj 

quando non folvit triginta annis continuii, <ft ^ ^nforOwunj m<l>t« t^<tW alet tm 
l.i.in prtnc. ubi gl. & Bart. ff.de ffhiitg vtt. t»crglicf)n<t iCri<S«ofl <rft4f> 

&itain pnvilcgio lmmunitatis concludtt ut/^nlmit 0<m^mpffct)J^<ntnO<rr<C?)fIiC<> 

*m Alex. confil. 33- num. 2. & ftq. ubi allegde eonfundmtOOtbcn. QBurOf alfoWfftrfin^ 

V Ioan.dcPlat.&alios, t diccntcsid vcrum, 5 cAaus,jhmc^<rtn ConfulenKn n<Cf)f prtr* 

ftf ctiamfi folutio fadta fuilfet dccem annU judicirm finn<n : t tcquiruntur emm ad 8/ 

continuis itquiaprivileqiumcontinetadhis m i m muroduo. Rutg. Rul. decomm.fAit. 4. 

reiterabiles , cV fucceffivos , non tnomenta- jjfr. it Uft 6m f ^ u m . t f 0 ^t)«t an f<if <it 8 ; 

neos,IaCf««^/.^i.»«m. 2.Vtl.J. Felin. in t. jct<li»on H.au<t)mala fides im»f3</qux 

tum 4ccefiijfent. num. 26 .ubi Declati num.if. n j c m U U u mobcft>fecundum aHcg. * Rul. d. 

deconjlit. Gozzdconf. 2j.m.i. &f. ubi»icit Uc.num.t4. 

eife magis communem opinionem. Natt Etprorjatormalafidesexinde.tWifbet 

ttnf.446. m. t6. &feq. g<dner< ^nfi^ in contincnti enrtfen n>«v 

7? t Et porrb,quiah3rc»mtaurntasnon pcnma^. SSnDifl ober fcof v«n bem $tm . 

folum privilegio fuit indudta , fed Sc jiife Coruulenftn fctit uniformis , certa Sc deter- 

iplo fundarividetur.ac centenaria infuper m i nata pracftatio ejufmodi Colle&arurn 

prxfcriptionceftmunita: tdcotantumtero- n |cmal<n<rfolsef/fonbfrnerff?peretrorero, 
porisadearatollcndamrequiritur,quantuin | n ^mman jbme lat 6ptl ajefcjjfamb 

JS ruit necelfarium ad eam inducendam: tNec j^crf^rref /bnbaD<«t>nb<r <tnanb<r f|emtf(tf/ 

Jurficit,facereunuma&um ,vel ctiam plu- ^cret)lt»nbinb<t3ana<nt»otO<n.>Bnl>ij? bit 

rcs eontia confuctudincm, ut voluit lo- Vetu fti or quafipofleitio libertatis am £aa/ 

noccnt. ii» t. 4ccedtntit. circ. fim. dt frtvit. f nb 5a <r fefcbn »(b<r txrfthm in pnlfcilbrio- 

79 ubi dicic, t quod privilegium qttarfi- f UC cumbir<nfoff/rtntetbocbneR3toriam in 

t u m mcdiantc confuctudina. , oon toU p9t i tor i 0 inftituiren / »nb flcfj otpfrtto au^c • 

; r ftc «* ffiW 



jt 6 Tartis Setundt, 

fiVftrbd)t(ff proobtlnenda fua immunitate tr niinnifbr«ufjMtf<r*tirf.fn dcduftk-n t-mb 
gcbraucfjtn. tmva* vcrnommtn -.va?cr btf&$t pt>ft r.d;:/ 

87 f Et'conftat,fiquisimmunisfitaCol- fid) Mird) mccrr>ol1doJt |fl J^od»|cl>(. 
leciis ,quod ncgacoria actionc cxper tri pof- (tantlltn/ ot>cr Jit initt H?tg mic fcii.cn .',<» 
fit advcrfus Magiftratum , urgemem Col- gctith<tlcn SUtlldtcr. wr^aibm rtMifc tt<ffm/ 
le&arum folutionem. Batt. in /. fi publica- 
tuu. 4. $. in omnib.ff de public. Dd. in §. * (]ue 
Injl. de aHton. Rut. Ruland. d commtjf. cap 8- 
num. 17. 

<g$ »urM afrcr Mt 0"ttcf)f ha$ $Kar)tfam&' 
* ftcfctn/ aatUtr-OmConfulcnr/nacf) Mnt 



allcm aufchm nadj. fonrt rc cirl^i:frt<j<n fclnvt» 
tcn Pi oie fi cm Miijdjn^ifujc tEnt;|'d).nTr 
vcrfd)a|f<nrh«iir<. A&umin Col- 
lcgionoftrocctl il. lv\. 
An. oi8. 
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Qonftlium LXXX* 

EX QUIBUS CAUSIS SPONSA- 

lia de praefenri , & praefertim an ob delidum 
Patris fpon&, diflblvi que- 
ant> 




5(6 m b«t 



(Jlvfad) / vor (Jrc<r 
(Jhjnvcfl/^crtficrjfdr 
rno ©unjtcn <2Bof' 
fobff cftcm £h<a,<rtdjr/ 
jrrifdjm iaur 
(Jtiitcrn $in«i j (5nr* 
tj< t ^.tnamWiartamtS.^ccfa^inanrcr^ 
thMt? / «ivfyttC v<rbanH<r tvororn/ fca* habm 
»(r au{5 ftMtcr juad<grm (^crjrtffrm nad) 
Sromirjfr vmtommm/ aud) ju gofa, <£tv<t 
(£hrnr<fc7 -T)<r!ltd)f<ff vnt> Wunffcn / bcfct-c* 
hcncu begchrtn* / fn rnfcrm tcrfambfcfcn 
Collcgio bicvon rctjflldj delibertrr vnh b<* 
f uu&<"/&cfj crff<n2fiiblicftf/mcbr &aft (rarcf c ri* 
tiones , autffcif cn t>cr Q^eclagrin fid) crctgc n/ 
tm& vn$ &ar)f n bt tvtam tvoflcn / fcafj Mt jtvt' 
fdjcn ftrcttrtnc-tn fpartficycn / mtt bdkbm 
bCCi>trfcin< 2t<lffrtl pubtice & folenniter 
gotvoffnt Sponfalia vn& J£an&fTrcfd) / ntif 
tvurtflidjcr QSofjtcfmna, fofdj Vftanfafftr 
cjrjt confitmmirr7vn&a,ar nid)f fctu <H&$trs 
regthrtn nad) dirimtrr / o&tr jhm< ftd) an« 
fctnvtrra 5Utfcrf;curatcn frcjjstlaifcn tt>tri>m 
foBt, 

f Vera namquc & communis doctri- 
na Docliorum habct, quod licct Sponialia 
non hm jurata * ac etiara dc futuro taritum: 



limilominus ad fblennifationem & cl ferva- 
tioncraiIlorum,renicens perccnfunm F.c- ^# 
clefiafticam compelli poflic Nicol. Everh. 
Scn.confil. 178. num. 7. 

Nccobftat, t ctiamfidicatur, quod % 
matrimonia dcbeant clfe libera ab omni 
coaftione ; & perconfequens invitus & rc- 
nitens non debcat compelli ad matrimonii 
folennifattoncm. f Rcfpondcturcnim,ve- j 
rumetTc, quodmatrimoniadebeant efle li- 1 
bcraabomnicoaclionc extrimeciis , id cft t 
extra conlenfum partium venicnte , fed non \ f 
debent elfc libera a coa&ione intrinlecus, 
id cft , de natura matrimonii procedente : 
quar cft,ut ex confenfu obligentur parres, ad 
obfcrvandum,quod piomifcrunt. t Quia ^ 
& alibi , in omnibufquc contratiibus, quod 
ab initioeftvoluntatis, cxpoftfac>o &poft 
confenfnmpraeftitum,fitneceflltatis. /. ftcut 
ab imtio. C.deA.&O f & cx hoc contra- Jt 
ftus non minus vcluntarii dicitblcnt.fJifl.C. 
U Vellejan. & ibi Paul. de Caftr. 

f Nec ctiam eft in Iudtcis potcftate, 6 
Sponfalia, quar vinculo confcnfus legitimo • 
raodo lcmcl colligara ftint , ob contra-" 1 
rium dilfenfum rurfus dillblverc, juxtare-» 
gulamFiliiDeiSaU-.itorisnoftri, Mattb. 19. 
Quos Deus conjunxit , homo ne fcparcti 
Didac. Covarruv./H^. cap.tpitcm. wj. p.trt. 

Dec. 



« - 
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Confitium L XX X. $# 

< fcecwtk nibil timn4tttr*U:in fin de Rcgul. matum prsefercbatur prioct > ncn Cop.f.;m- 

I«rt>. mato. / ^ 

7 . t Muh£> aucem magis harc opinio f Quodque etiam , qui focmiaKa de t f 

procodit inSponlalibus>qua:conttatnincur pra:lWicontt3xcrunt,necmutuoconfenfif 

r cum conienm de prxienci, quo contrahcn- pcenitcre o,ueant, & promiflioncm iibi invt-* 

tcs mult6arcbusobli«antur,it«,ut noleritcs ccm fa&am rcmittei e: fi item unavel alteri 

volentes ad implendum matnmonium prae- pars in liia cOntumacia & reluChtione pcr- 

* cisccogi pofltnc : t hoc enim cafu Cx vul- fiftat, quod cunc ca brachio [eculari , pUta" 

gafi Interpretumtraditione, pro marito& captis piguoribus vcl taicetibus ad hoc* 

uxore hac >entur » gaudcntque junbus Sc compelli dcbcat:&qtioquciifponfui fitab- 

pnvilcgiisconjugalibus, neque ulli ratione lens , quod is per EdiCtum ad cohabiiatio* 

,. feparan vcl disjungi pollunr,nifi;cx caufis, mrm vel conlummacionem marrimonn ci- 

qux aliasde jure ad dillblvendum vctum <5c tandus,& mterim fponia in cjus bona,li quat 

perfectum matrimonium fumciunt & re- abfens tiabet, imm»ttendafu,deciduquoqV 

5> quiruntur. t Clari cnim juris eft * ubi Matthias ftcxi\c)\.deaf.6$. . D 

Sponfus & Sponfa contrahendo matnmo- ^n 4,UtcJ)<in m$d)t< oon tf< f<n btfrf «t , 

mum»con(enfum de prxfenti adhibuerunt» $<haltcn rr>crbctt/f-a(j bttQ?«la«,iin T^v i<r0 

3uod neucra pars a talibusSponfalibusrecc- dehctum.tll D<m <r lithnbltct) n.tf &<r £:oc<N 

ere,velpcrriicercpoflic, cextuscft incdp.i. tmOnb Jptttttt) nttn ttfltcfc ^ar/ «ucbror' 

verffi4.fecerit,extr.dcfpo»fitl.du*t.ubidici* b<m< <r \\t ^&ttuutrtn Oftn (Eittact an«frta> 

10 tur, t li quisfidcmconlcnfusfeccrit,non gcn , btbafff tjtrOi f: t Vr.bbanimb offoulttlf 

. « , liccrecialiamducerc.fiautemduxent, dt» mttbcgcmttabactcratff morcCU/jbtO«1t> »ct» 

mitt<ceam>&adharrebitpriori. Idcmpro* fccfffctn IPnfcbuifctgcn fcbctl tn <<tn«tr tti$ 

bat e . 2. & e. litet. defponf. dttor. ut & uxt. in fcfe&Uci) fcin fcllc 

e.fi iurer. dcfponf. ibt : fi inter vif um & uxo* -j- Cum nernpe hberi non deiseant t g 

rem legitimus confenfus intervenerit de ponarc iniqttttaten pfcrvncum: vnb hi $<> 

pracfenti , fivc fic juramencum intetpofitum» a,cnc-<n ^ljclcmcn (?u:bu>Jpr.nri uc ptafc. n- 

livenon.nonli.etalteriadaliarocAtranfirei t , jcquipaiAntut jobft<f«;<;n|iin nnlt / aCftf 

ergi> cenetur priorcm conlenfum implere, $lucf tmO SSntjliicf / fo vbcr ctnts (Htjbtig 

i T gl. i. J. /. C d.fp«nfsl. Alex. ctnfil. 149. nu i. antfx ©0« tcr 2UmiW)t<^ m|shi$«f / mt 

Panorm. cnp. ex puUie» , num 1. in 1. ©^ult/ »nb al0 tin a.l<icb< QSurbc WXA> 
n»r. perillum text, df««vrr/f«»;r/^. ubiin- \ 
qutt, notandum, quod Iponfiicompellatat (5orffllt<nt1ud) < f ?fiCi) f quodip. nfulia t j 

matnmoniumcontummare. 'de ^va^.enri ncque ^bprivcdcns ticque iiv 

cjdens f trtum,' ei .ii ud dehcrtim un uscj: 

tt Pcarterea juris ccrtt eft , f (1 fportlus, ^eipotuQuJS difljaJ' ; debcaiK j f.-d pnwiun- 

fpretoconienfudcprac(enti,rvrnitcrev c ,i', L ..njurr. , pa; emrcfra^antcm adc n 'j ; ' 

f * quodnonaudiatur.laf inl. 1. nunt to.ff.-dc t K,nc,mlc^iumism»d scompcllcnd.mefi<. 

tX bit,qnifuHtfaivel*l.fnr. t Nect vM tt m» i <un . CCpen. tbfcrvat. Itb. 1. obfexMAt 36. i.if 

•trimonium lecundum , quodfpoilfusforte mcrj?. 

<fpretis priocibiis de prrflenci fponfaiibus, cvjnb o& fcfcon ^cr CSf^frc ftdj ftarcf bi* 

cumalia contrahit; Iidc6 etiamfi carnatis nt.^Ci/ancndolum, oNrtOtCtr furftibi/tt' 

copulaintervenerit.quodmhilommi.sma-' nen ' fc;>tnhltcf)cn )>nb'falfii)<n^Cfri!3/b<r* 

trimonium ieCundum ita confummaturn» mttfC^t tcjfcti cr tton l><r Q><Cl4aftnCDaffCm 

-rcfcindatur, Sc fponfus priori fponfa: Coha- ^nNf.t'!U i j n / tttb 5« ^t<f<r ^cbcrcMtttg bC» 

bitareteneatur.text.cftintcrminis, in d.*. tO»!a{ rcrfcn / b<!)jubrti:$cn vnb Jtictmcifcrl ; 

< 1 fi tnter. de fpwfitl. ibi: qu6d ft fponfus de ^ ^ j^ oc (j |>t(ttcn (1) Jtttvi|fcn / pe 

pcjcfcnti , fecando cum alia matrimortnim S5<Ctagfi»t/ »<!<!)< mif btcftm ^Sitrd pnnci- 

c«»ntraxrrit,de fadto itacontradum, ctiamfi pdiiet inte^cffirt/c>: cui piopti foli ac immt* 

<arnalis copub inteicelTerit,feparaii,^c pri- dj ac ^ 0 bHgatio nataeft .gaitt^ fdn<$doli obtt 

mum in fuafirmitate pcrmanere dcbcc. f. 1 . ^ ^{ l( ^ti^t wctbc» fatt : inmajfcu oanr* t 
•2.&3 8tibiD(S.defponf.dM0r. SchuriF.^»- ibrcfbdib bcroslcitbcn ntcf)f« cinfott» .. 

iyfil.S7.num:t.ctmt L t qui vulcquodcon- wtn &$x\t><tt\t6 ijt»crmuflicbrtct)rt«/bapf<* • 
* ■ fuetudo in cohcrariurii hort valeac, fcilicet* (7<*25<cla<Jrirt/a(i5 bct (S(tl§crt>mb bc^ I)tH* 
quod fecundum matrimonfunv copula S^mbatcn/ mdjtf <?<tt>u^f r)ab<* 

confummatum , perfiftcre , primum au- ^«an^jmjj ( z ) bcrsSafftrfrtbff/quoad . 

tem d ilblvi debeat : de quo efttOxt. in t> ^unc^romconttaiaumfponfalitiumjnicbf 
t 4 fin. it fponf. duot. t «bi lummus Pontirex in doJo ^t^t / fortbcrtt f«n<t ^dcfettt l\$ 
wllit conluetudinem in Mmmenri Civita- £^gbondfidcprpipicit<nmOll<n/iumaI W(> 
te, quodfecundummattimomuntconfum^ mm ^ ( , ^ fdm ^ m 
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Un$$<ttihn<hf\tr/fctlfo/t>t<xbtyftit\m t Solum etenim per marrimonium %o 

Icbjrtftn btx%c$alt aufjbr<d><n »nfc an 'iaj confumnntum, fiunc conjugcs unacaro.c. 2. 

P* f onwun folfcn. t ha ucdicinonpoflir, cx deconverj. tonjug & c.lex.27. qudjt.*. late 

parte Ibonfx vei cciam ipfius parencis ca- ThomasSinchcz.ltb.2 iem4tT.dtfp. 13 m. 
lcmdolumintenenilTc>quihuicconcractui f Ecicaregulailla, quadicttur , quos it 

dedem caufam : quo dc cafu ab A&oris Ad- Deus conjunxir, homo nc ieparcr , proccdic 

VocacoGrpius aliegatum Confiiium (quod tamum in matrimonio per copulam con- 



cxtat indccdd t.ConJiltorum mcorum y conftl.2.) 
exaudiendum clt, prout ip(a facti fpecies, ra- 
tioneique aiduccx facis evidcnccr pro- 
dunt. 

^Deffcn j < Do ch r mjc a * t < t / frinbf fdr t <r 
<nc>fltd)cn $)<ctnuns / oof c<r<n ron «m 
CiJgcrn ana.<jo«n<r ^rfadjcn halbrr / fcno 
roctl noch fctn <9<t)fcf)laff of<r cff<nrltcj;<r 
^trd^ana <rf oI$<t/ <rmtr wflftrccf un§ M<f<r 
€l«< nich t j ubcfchtrchrcu / fonfctrn nad)a,<f<fy 
r< SBrrhcti / M< tt»tr tm fall fclbfl traacnotn 
£>;ict)f<rltct?cn Tlmptt/ aufjjufprcctxn fcf n b<> 
d<ncf < n# bcttcn/ Dodj bamt f £ . <£brnr. Jp<rtl. 
»nt> ©unftrit/ eMr auct) anocrcr mchr bc» 
grimMcr SKcinuna, rnt>or$r<jrtff<n/<rtr)ri(f/ 
rorDcrff abcr rcr <23criaann/ ftncaud) fctm 
(Xlijcrn / fall* cr nod) mfnMrjJferia,/ <tn 
Cutatorju^cortrKf nxrtxn mcJcfyc. 



iummaco , non autem in lponfalibus.t Nam * * 
nutrimon um folo conienfu contraCtum, 
non figntficat rem indiifolubilem , led ca- 
lem, quxexcertis& lcgitimiscaufisdiflbl- 
vi pocelt. t Et hac ratione nec apud Ca- x i 
tholicos Sacrameiitum eft , led tantu contra- 
dus : unde eciam eodem modo , quo reliqui 
concra&us, diflolvicur : ucreipondet Lu- 
dov. Gozad. c$nf. 2. n. 6. cV Panorm. inc. ex 
fublico. num. 13. de conrtrf conjug. Dec. coh- 
Jtl. U2.n.i.f.t. 

t Et per fponfalia deprxfenti dicirur i% 
quidcm matrimoniuro in fuaelTentia pcrfe- 
ctum , non tamen integralitcr confumma- ~ » 
t quiaanimi etu lunt uniti »non ta- Xf 



•Srt&ctt 



tum: 

mcnrealiter una caro facti ; & macrimoni- 
um hac rationcdiciturfolilminitiatum,gl. 
mt.cnm tnitutur.c.Jtatutum.cumjeq. 27. 4.*. 
c. z.de tonvtrf. Conjug. 

t Etinhislpnnfalibuspartes pcenite- 1^ 
rcnonquidcm peil iint,ied tamcn Ecdefia 
vel judcx Eccleliafticus in diflblutione di- 
fpenfare ex caufa iolet. Sicque t rcpu- XJ 
diatur fponik ob formcationem prxfum» 
pcam, licec fuJficienribus conjecturis non 
fueric probata: quod ner 1 non pocc(t,matri. 
meniojamconfummaco: Kopp. cnuclcnt.+. , 
decdd. 1. nnm. 173. ubi mulcas ditTerencias 
incer iponlalia dc prscfenti & macrimoniurn 
verumenumerac , candcmquc nnm. Hj.tci- 
bafequentiaaddic: t AtqueicapacetditTe- fmS 
rencia incer iponialia de hicuro Sc de prx- c 1 
(cnci » & incer macrimonium conlumma- 
rnm,maximdauccminhoc; licetfponfalia 
|hncn 6<cbcrf«f» fcc^flchcn foD</ ihrctn bcflc j e prxfcnci per pcenircntiam retradari non 
><nvn^®)ri|!Ii<t<n©<rortnuiujnaci)/ft<^ pohint, quod tamen per difpenikcionem 
gnbcrflXTft; juwrb<urar)f<n ; M< auff^cioffnc fecclefix , & ex levioribus caufis, quam ma- 
©<rid)f^(Sof?<n au|i fonNrbarcr $ta»<«/ trimoniumcoufuiimatum,reffa4buioncm 
i\nt <3<3<n cinanocr compcnfircnt) VtU) t><r* pacianrur. 

f(<id)cnof. im6, f quodomniaiponiaiia»etuun ft^ 



^n 6a<t><n ftrlttl^tt «ShtBcrthing 
latrr H. £(«4<m an rincm , <n<5<§<n tnfr 
toiltx 2tnnam SDcartatn S. fampt \brcm iu^o 
exi nctcn jfricjgrogf / QSulatttn anbtrt 
^ h< 1 1 1?/ if! auff <£uta. r n t> "Zntnm /aucb aUtt 
«tltXT b cfchrixn fur tnt <t n bu n tyn / nacr) $0 
ThrncmiXcchtfaif/gcnpmncnQJfDac^f rnD^c* 
tyxbt <u ^ahr / mtt 0>t t bcti ju Dtcdjt crfanbtv 
tap nunmrhr tcr C ictacr M< jtt>ifd)<n jhmc 
»nD ^<rQ3 < clag t m vor^unanc i£ h<- Q?<rl ob» 
iwt juvofijich<n nid)t wrbimo<n / fcnDcrn 



^cQ3rfacr)<n<ii<r/fotn<t)<<rjui<»<» v «!?°^P rarftn « "<>n«n«uur, exfui 
/<tu<4» jumalDcn rrtocri^n racioni- P^^y"?» tuy^pioto 



tn mttctnjilto ,dec*d. 1. fol. +i- fcd cV in ea- 
dcm iencenria eftloan.Kop. diQt. tnucl. 4. 



bus jhr<n nervum al(<rMn^b<ncmm<n / bu 
• n flchcn ftirndlmblicf) hicrtnn/ t n^IcrffMcn 

U <ni 6 < (Stx^crlobnuffcn / fo fonfTcn ^on- Mm ' »'' " b ^)>^™ *mk* f et- 

klia de pra-fenci acn nt mcrtm/ ab<r mt< »T P ro P""?V & «*gg noftroru » f P°°- 

4>m ©nfc^ncn/ SSSK Nl ^«((Jcn S5ff225 SfCf^ r f P onraI ' bus ' 

SSbS 5S r.oaj^cn / aar tWdx ftir <in J?£ 

fcid^^rcc^fc^^haftcn/Mcfrincr^r. SS?!SE >T? dun L ! fp ° niUS 5T 

l»f*«^« H.#.K>n ad ,1,um finem » u c» qu»s legitimas concradi- 

|<f^<tWn»<rb<nincM > f<. ^ ioncs ^ impcdie ,i um J cl d uTolrendu« 



matrv- 



ia d\ 
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tnacrimonium haberet , illas ance tertiam forfan exacridenti aliquoirremedibili , no- 
proclamationem,fub pcrna pcrpetui iilen- citura^ bona cum confciencia retra&are 
»5* iii,cornmjudicecoropetentciniei:d.it:tVbi poilic. 

Jjrpillimc tcnuisquidaminvcnitur.quinon t Ecitarcgulariter.qunndopoftcon- 40 

-folum impcdimentaaUegat.veium ttiam in craclafponfaliade fucuro.inconvenicnsali- V 
progreifu cauix , adlubitis le^icimis pro- quod notab.ic, aut novacaula fupcrvcnirct, 
bacionibus, cacumefhcic,utdi(iolutisfpon- quxa prinripioeaconuahiimpcduec,prx-r, 
(aUbusprioribus, alccrproclamacorumipii bct! juftam cauiam ea dilfolvcr.di. f Rauo 41 
adjudicetur,eciam illo cafu , ubi nullalpon- prxcipua eft , ex dcfcctu incencionis,& quia 
laliaintcrtcrtium&rprodamatuin intervc- rcbusnocabilitcrmucac:s, (imilis promiilio 
niftenc Adqutd igituropus cllct procla- nonobligarevideturr ita doccnc HoftienC 
mauombus.fiiponfalianoftraellcntlponfa- infumma~tir.de <ure;ur. »um 3. Georg. Lo- 
lia de prcfcnti , vcl uc aliqui voluut, verum pcz. in l. 7. tit. f. paxtit. 4. tngloff cxuJatioH. 

matrimonium. Navarr tnnunual. Latin cup. 22. nuin.27. & - 

|z Numtroizemtoj. idem fcribit : t ccr- \ib.4.conftl.inprma cdit. anfil. 34. tit. d$ 

{ tumeft,quodin noftris folcnniratibusma- fponfiil. &edit.fecuiida:it.c:l. c.<!i: 0 11. t. 

trimoniaiib. perfec^iflima matrimoniicon- Cuchus lib.s- tnfiit. ntjjox. ttt, .0 tt.fn. Petr. 

fummatio fiac , in illoipfo d;e nuptiarum, Nic. Mezz. defponfiil. ttt. qnvaitd* fi> v f; g»f. 

-quando fponfus cum fponla in Ecclefiaa Pa- num. 17. vcrf. dec.niui qu4t?Ht. Angcl. tn fttM- 

ftore copulautur. Ibi cnim contrahentcs nu vetb . fponfi t4. numer. 21. fi: ibi Syi vcft. 

ad interrogationcm Paftoris , per vetba ma- quaft. 10. caf. 17. & vtxb. pactnnt §. 4- & vtrk. 

mfefta fponfalia dc prxfenti contrahunt , 8c jutamentum 3 qujfi 1. Sc alios plurcs rcrc- 

Matnmonium promittunt, llludque fimul rensTnom.Sanchtz. Jema:xim iib.i.Jifi 62.' \ ' 

pcranuuloscopulatorios,&fubiequentem. uum.j. 

Eccldiafticam pronunciationem , ncc non t Et quamvis allcgati authores de f - * 

maritalem cohabitationem confummanc. iponfalibus ioliim futuris loqui videantur; 
U Nec dubium ullum eft, t quin ifte a&us attamen jam fupra probatum fuitj omnia 

conli'cat inmcns & propnisterminisfpon- Jponfalia, etiam publica, non vcrcdeprx- - 
J4 faliorumde prxienti : t cum,clari juris fit» lenti,fedfolummododefucuroefie. 

iponlahadeprxfentituncconcrahi,quando Etfacithic, t quod prxdicta rcgula 4} 

alceralceridicic: Ducote tn Vxorem,4Ccipi» procederc dicatur , etiamfi iponfaha lura- 
ttinmeam, maximequando illud pcrficicur menco fuennt confirmata : t quia jura- 44 
■ infacicEcclefix,cum annulorum oblatio- mentum fortitur nacuram Sc conditiones 
ncper C4p.fi tnter. de fponf. gl. inc.ttlud concractus,cni adjicitur, f.jfo. C dtnonnum. ' 
quoque. verb.aunulo dc pxtfumpc.ubidicitui: ftc. cum iimil. t & intciligititr rebus in 4/ 
9f t Si in Ecclciia annulus datur , matrimo- codemftatupermanencibus,ui;nr. qucm id- 
niumdcprxlencicontraccumdicituritPr*- modum. de juxejur. & probat latc Tiiomas 
cedentes autcm accus tantum funt prtpara- Sanchcz. irbi fupra num. 4. qui haac amplia* 
totiaadfponfaUadcpixfcuti. Cumitaque tioncminteiministencc. 
in inicio nuptiarum , & quidcm in facie Ec- Etiic Marius AntcninusMacerateniis, 

clefia: , fpouialia de prxlenti demum con- Protonotarius Apoftolicus , lib. t. refilut. a. 
traliunturi neccirariofequitur.omucs prx- num. 6. deridit, t refcindifponfaliapollV; 4^ 
ccdcn:cspromiiTionesdecontrahcndo,iivc ii fpon'us ignoravit , iponfam luam ex da- 
illxpubiicc vclclandcftinc fackx iint , tan- mnato coitu clfe procreatam. t Adiens, 47 
rumprofponfahbus de futuo habcnios 8c licec error qnalicatis noncollac marrnnoni- 
tl judicandosclfc. t Ec quod noftra iponfalia U m,nonmodicicamenimpedimentieUc,in 
publica.inquibusfitdcfponfatio.lubarra- , adimplcmcnto fponfaliorum : ciim crrot 
tio,&fponfxaddu#io,tantum fint fponfa- confenfum excludat. 

liadcfuturo. HactenuvKopen. Qui idem nunt 8. tradit, f capitale 48 

f Etcjuod pcrConfiftoriaEccIcfiaftica odium , mtcr fponfos ortum , dllfolvcre ma- 
inejuImodifponfahbus,dcprqientivulg6di' trimoniumpoi!e,nccc6niidcrariin hacma- 
&is , difpcnfari pofht ,probaturetiam ex eo, ceria, a quo proveniacodium, CeA an ex odio 
quod cx Petr. de Anchoran. ille idem Cd- malus exitus timeatur. Quod & tradicGu- 
pcn. rcfcrc dt&. enucl. num. 141- ubi dicu: ticrez. d.fponfal. &mjtxim .qtuftsj n.z. 
Ecclefiam circa matrimomum non con-, t Talemautemexitumplcrunqucin- 4,$ 

fummatum, polle (latuerequid velic,dum- vitxnuptixibrnriconfueverunt, c. requift- 
}9 modofubfit juftacaufa; & addit«Nm 144. tit, &c. gemma. txtra de fponftlibus. ut& 
dubitandum non ciie , quin cV iplc Iudex fipc laudata enucleat, 4. nnm. tj6. Dn. loh. 
vel Magillratus Eccleliafticus fponlalia , fi Kopen Confiftorialcs monet, \ ne velinc $0 
nondum fmtpcrfccla, vcl contrahcntibus, c^ontrahences pro rc naca ad conlumman- 
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dummatrimonium , fine legitimis & fufh- ncticam non confenftuc credatur : ciim m> 

cicnttbus caufts , cogcre , nc forfan roatri- htl magis concrarium cOtiieniui fit , quana 

moniura.quod unitatemcumChrifto&Ec- error. 

clenadenotat,in Diabolicam & coiucntio- t Et licet magna controverh- firinter fy 

famcohabitacionem rtanfmutetur. Canoniftas , eoiquc , qui de Cailbus Con- 

/i Indeque num tsf. t adhortatur cof- fcientix ua<2am,anerrorqualitacis, fcudo- 

dem, nc contiahentes contra conceiram li- li antccedcntis, qut ineundo matrimonio 

bcrtatem , & prxter mcntcm, propo-tura caufam prxbct,ita, ut alias noncelcbrarc- 

& voluncacem, pcr compulfonalesad con- tui',macrimoniumdirimerc queaUutviderc - 

fummandum , in excrema vitae corporisoc eft apud Gutierrcz. de matrm. cap.19. qui 

animx conjiciantur pericula. ibidcm.n»»». 4. fcribu,& auchoriute quain- 

fl Et»«m. 162. non vult, t utmatriroo- pluriroorum DoCtorum aflcrtat , f matri- ^ 9 

nii fayorera lunllie ufurpemus , & tllo in moniumctiarononirritaricxroendacio &> 

Erniciempartisadverfzabutamur.Vndeoc fubrcptioneadipfuminduxentium ; f At- <$f 

ecius tn caufa matrtmoniali afleric, f quod tamen hoc limitat non folum in tanto dolo, 

ruda illaxquicas, qux confideracur favore ucconfenfumaufcriec; ied»«*i.7.cradutr:i- 

macrimonu,nondebeat movere judicances, du.terroremqualuacisaliquSdoredundare g x 

uc jufticiam concra jura Divina & Canonica in crrorcm pcrlbnx , ita , ut tnnc vcre circ* 

adminiftrent,c«»/" ijj. n.6.in Jin. p. i. Quod perfonam errecur, hoceft, ut calis qualicas 

idcro tn iitciem caulis matrimontalibus tra- omnino immutct pcrfonam , ac tunc matrt» 

dit,&referc t\\ex.c»nf ij2.n.i. v«f./.Tira- moniumreddinuilum. Quacciaraderela- 

qucll. trjcl. de prtvil. pu (auft. , p rirtl 121. tillirae, agit pro & contra, & conftituic 

vtrffdyorE((tJia. rcgulas in hoc cum fuis declarationibus 

/4 t Sic&notabilisafperitasvclfxvicia, Thom. S.mchez. difput. it. numtr. 2j. cun 

quotics dc novo cognofcirur , cft furficicns ftqq.ufqut adfinSc tandcm njt- tn fummam 

caufa dilTolvendi fponialta de futuro prxce- redigensea omnia, inquit brcyiter, t tunc 

fS dencia: t CUm ipiafatttfitadfeparationem id accidere, quando erratur circa quahu- 4^ 

& divortiummatrirnonii,quoadchorum,& tem, qux cercam pcribnam dcfignat, qux 

mutuaro cohabitationem , uttn c. adlirerai, contrahenti priits notanonerat abiqueilla 

dt rtfittfpol.hti Ioan. Guticrcz. /.;. Canonic. quahtate : nec conftat .m.ntemcontrahen- 

quaft. cap. 1. ftr tot. & tn tracl. dt matrtm. tisfuifletn pcrfonam libi pixfcntcm, qux- 

cap.35. cunque iila fu, confcntue. 

<€ t Icaparicer nonobftancevinculolo- 4. c ., „ ... /•_:.• 

** 1 «» r Similttercrror condittonts lervihs, kjl 

ramcntt, it polteamuiici nerct leprola, pa- ,,,, ,. ... ~ 1 

,..,«, r ' , quando liber conrrahtc cum ancilla, ejus 

raluica, veloculos auc nalum amucac , vcl i. ,• • r ' 

' , , . condu.onem «enorans.vcl libcracumlervo, 

quicciiiameuurimiseveniacvireandemdu- ._ • n 

" 1 1 . : _ ,. , rcddtcmacnmoniumnuiluro,tcxt.i»r.2./. 

cerenon tcnecur, qu.imvtsductamdimuce- . M , , £ 

, r r r >• &ult. dttonjng. ftrv.cap.fi quuinvtuuus.20. 

re non po iecutdilertcrelcribitur tn. tap. a , _ cL 1 /- j 

j . , o ji \ <J*4/»- * cuta fimil. Gucicrrez. dc marrtm 

qutmadmodum. jj. txtr. dt jurtjur. &tdlace n J * 

.xequ^curGutierrcz. dtfp.nfal qu^* T**^ nu „ ( „ ^ m ^ m gafl t(t 
Stmtlncr Iohan. COpcn. itkr. 1 *f 3 i. ^ ^ cx » ^ ^ 

acceftacur , nuando antc concracta fponlaha wf< ^ |Bt * .fa, 

dc prx cncfponta labor.ilec roo bo gall co VnD man al 0 conlequcncer - 

vcl cptlepctcoauc phrenecico, vel ahoincu- ^,,. . - 3 . /T , L V 

1 , r r 1 j j n . fluhtC tn cerroinis fupradictoium Iurium 

rabth morbo, tdquodnoncancuralponius v t . » 7 1 -_.^ /r., fc _ 

ignoraircc, fed cc.am ipfuro rtudto hoccclaf- ^f"» * bt 9 «n* chnc |ir f* / 
fm parcntcs fponfx, vel fponfa : aut ca ante J»^, " t,n ^ omn< " . *ud) ff™** 
vclpoft ) pclaroat.oncmcxVu 3 ecftu.,,nalcro ^<*<n C.rcumftanticn.U Oklfttf ff^ 
mor K bum dcnu6 incd.uct, maxiroe, quando «^nettmKH. 
Ipes n6 ellet, nt ope Medicorum reftitui pof- 5)<mn Ci n tnal Ct £ ( a^crc/fo R>0( aHci) Mc 
iec,qubdtunctaliafponfaliadeprxtenti,co- fcinijC an^trfl ntcnmUn scmcinf/ c^tr tcr» 
pula tamcn nondum fecuta , per Iudiccm mctncn foQcn/ rnP j^»ncn CtnbilNn f cWDfn/ 
diifolvi poi fe , pronunciarint Coniiftoriales bah bafj (tc Qtofagftn cinctf t hrl t cfjcn rpolan* 
Wittcbergenlfes, non obftantc, quod fpon- gcfcfccncn Q>ur^cr5 ^ocfef Ct fcijc ; Jnjc*© ab<X 

17 fo imputari poflit,tquod dcbuerit fcire con- i|I ttat ^Btttrfpicl nid)f aDein am £ aa/ foiv 
ditionemfponfx,curoquacontraxitfpon(a- cct n Ctf ifl aucf) jhr ^tfla^nn >Dafttr nuf 
lia,/.^»ic«ffi4/i».icJl.I.ucexSchneidevv.re- fold)cn crfchrocfltchcn jaflcrn/ tiC@0fft>n& 

C8 fert Beuft. p^rr. t.c.to. mori ex eo , t quod bcr Olatttr ju ttoiOer fct>n& / bcbajftct Qtotfa/ 
fponfus per errorem ad fponfalia contraheiw bap btlltc^ f tn |C6cr Chrlicbcnbcr ©cfcli / fo t»C* 
daindudus hc.&fic in epilepcicam vcl phre- fonJ cr< an ocrc ©c l c^cnbcu ftnbcn f«n/ fid) 

13 
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bi cin fofctc* Ou &HX&Htyn / ctn $cf cf erwarren ffmc / o& fffffatin f bei £ € x * 

eincn fd)tcfcn md\hte/ qui ipiius cogcUtionti 



t>nb aifdjcrocn habcn follc. 

<£* fctjnb jumal fccfc delirtaalfoatro- 
ciar-nbhorrenda,baf» ftebic jSfnber tnfamia 
faltem faclt bcfdjwchren / »ub bcn mcnwqH» 
<$rn r-crfjapt »nb abfdjewfid) madien.~JBetl 
aud) <Shta.er bfefc fjJdjf? bcfd)n>d»ficfK 3mb> 



gn.irus, jr)rerbca,cf)re: ftahn Da^ bet; bicfcnt 
^Jcuraf obw|ranbnc f>efora,enbc Incon- 
vcmenficn fid) eretgcn/ tmb ndmblid^ (SI^U 
$cr cntroc bcr* hinwca, jfehen/tnb fic ft$cn lafj/ 
ober tlc hcchc <part heijcn in jmmer»er)rcnbcm 



«ngcictijt / »nb nid)ttt>tbcrfprod;cn»oro<n/ . 
bcr $3ecfaa.tin 3$atttt unt bicfem -Oairar fchr 
»nb txubcr bte$cbura,ctjlcn/ t ita.uttpon- &f 

(o fcrc' nullum tcmpus dcliberandi fucric 
concetTum, quod in arduis ejufmodi nego- 
tiis , divinam providentiam concernenti- 
bus, roaximcrequiritur , Copen. fepe dtft. 
nud.4 num.ij3 *dfin. 

©o fjat et$ cln fc Iftam anfefjen / bafj ber 
*ermcint<€>d)n>ef)er bem wrhofffcn Genero 

DlC fubarrationem felbffen furgeltcfjcn/ aucfj 
fln Miniftrum Ecclefiar.lub aliopi itexiu itf 



ffanb ntctjtgcwiipf/intaUque qualuatc er- ©rreif mtf ctnanberleben. 
TSZVjfr Cd T P cdo1 "™ immutare ' »«ju bann fc$t(id)en nidjf rwnlger 

t^t^^^^^T *W cx partc^Cl^crtJ 
ma! actf &t$tup dannwann lcmlis condi- JZ^» J.^^sJc^J, L. , 

tionis hrmina quardam.pro Iibera d«fpon- 

bfrf / obcr bte r-crmeinrc fponla , mtf ef ncr bc 
fd)n>er)rltd)cn kfbe deformiftlfbefjafffct tto 
tc worbcn : aift f Jnbcn reir tmfcr* rhciltf gar 
nkf)f fchcn/ warttmb man jhnc €(<5gcr ju 
tourcfifdjer ^oljtthungfolcher ^he nttf ber 
ffrcmjc anhalfcn / rnb ntctjf ticfmcfjr bctj fo 
&en>anbtcu (racrjcn / & cum res quoad con- 
cubitum adhiic fit imeirra, mff jfjthC bona 
conlcientia dilpenffVin f?UbtC. 

•253cil bctorab btcfcr tnttcrhofftc »nb 
nlcmal bcfer^tc ^rrrluimb Ccn €ft%crn bcrgc* 

$tft rcnrmc,' »nt bcrubcn/aitdjbcforgftd) t< ^anbffrcfd)crforbcrf ;3(llc6mmutlid) iu 
anfcmcr Olahrunj vnt jctfltdjcn Q^olfarjrf &cmtv?nb/Damlf€(<l<jcrjcffltci&vincuIirf/t>n 
alfobinocrn n>urt>c; &a|i cr ctun>ct>cr6 delpera- fid) roa^ bcffcrt jubcrtnncn nir gclca,cnhcif fva* 
bundus hinwca. ilci-cn / *nt> tit ^cclagfin bc. ^JicinatctdxmMc ^cclagtin fid) ititaU 
hodiifr^crltcf) rcrlaifcn mSdjfc / obcr bod) lcrbtnsibcrgcftalfscgcn bcm <Sf4gcrn acc6- 
. aitff^ n>cnia|t bnj bicfcr ^hc fcin rcd)ic iitb mobitt / wtcftcpro lkatufnarum rcrumbtl* 
»nt> ^rcfo/fonbcrn inclmchr aUcrnant>f3incf/ «d) ft)nn follcn i foribcrn mif cincm anbcrtt 
9Bi&crwiHcu/ wiD frauri^c ^cgcgnuffcn cnf* gcbulcf / n>eld)c< bodj/ utpotc, in nuda airer- 
|prin<jeu rotirbcn. • tionc Aclons(ex adversa tamcn pai te,quan- 

*>8nbobn>oIn bie Q*CClaqftn cbcnmdjfi^ tum nos fcimus, haut contradicla} couil- 
jubcbaurcn/ ttf fie uid)t ailcin burd) ttjrc* ftcns,95Birntd)tfohod)inacbf ncmmcn/ni5 
SBatfer* Exccuuon wrmiutid) fn ho*djf?c fumimblid) barauff fcfjen / n>as obrcrftanb* 
Q5cf ummcrnu»5 ^cflur^f / fonbcrn .uid) bicfcr ner maffen / utrmquc in confcifo obcr noto- 
tcrhojfre /Jeurat wtbcr beiferrerfch.cn/ tjfnfctv rium,aud)alfobe»anbcf i(?/baf toirvnfer* 
wbtt/ »nb rte bcfor^Iichananbererglcid)* rhcilK jfjne (Sl^crn mif btcfcr ^he gar nidjc 
m<M<jer ®c(cgenfjcif in funffftg wrbinbert befdjwthrcn f^nben. AchunmCol- 
«itrbf. legio noftro, bcn 16. lulii, 

<So hat felbfa.c jebod) fcfbften mcfjr ju* Anno i <i8, 

»unfd;cn / bap ftc icbtsftanbj utbMU/ »nb *** 



! ■ 




Google 



33' 



'PartisSecund*, 




(onfilium LXXXI. 

* 

In folurione monetae facienda , an tempus Con- 
tra&us vel fblutionis infpiciendum i 

De Interpretatione Monetalis Edi&i Wurteni- 
bergici , de dato 6. Febr. An. 1624. publicati. 
Et quomodo fecundum illud in Ducatu 
Wurtemb. monetales Qyaeftiones deciden- 
daefint? 

■ * 

I. N D. N. f. C 




t Serhperenim promilfa prafumitaf i 
moneta uiltalis * & tempore oblig.itionis 
frcqucntata, Menoch.M. / prtfumpt. 76. 
Mynf.*. obferr. r/. t Hinc, fi exprcfse dc t 
monetahac velilla pa&um non itt; tacite 
tamcu de illa moncta adtum intelligitarV 
quat contradtus tcmpore ufitata fuit , arg. /. 
Rutitid. 69. I. in Itgt. 77. dt contrab. empt. 
gl.M c . cotiquirente. ubi Dd. omnes di ojfic.or* 
din. Gl. 6c Dd. in C Cumolim dectnfib. Gabr. 
tomm. concl. lib 3. tit. defolut. ttucluf.it. poffc 
Brun. inttdtl. de *ugm. monet m ult. pt. cen- 
cluf. decl. 6. colum.fin. verf ftd mnjutdubtum. 



<Zma$ toir 

Dccanus rnr) atv 
DCt< Doctorcs OCt 
^uttfjkn Facult^f 
j« 3uMn<jcn/ ron 
J£t<rm ^fafvSBoaf 
tmb ©<ricj)t ju G. 
frctnofltcb crfucfyct 
n?or^cn/jfm<n <tn 
Manuductioinmo Duci)tlid) Q)c&<ncfcn/mit 
<rttt>atf ati^fuhrun$3ticrthdfc/ »crmlff<lf? b<p 
f<n bi< -.:x:i) nicfcft t?or<j<n><(if< ktM^SDcuHfo 

Kf^f^^5r2?^ »nc>J<W<I«t Acccdit , t quodinCameralmperialUif- 4 
fotrocn/ furnJm Itcf) akr ' £ "« ««pu» „ w ,.itafaitj U diCatum in cau/a Eptfcopi * 
£2£ 3 <X StrtB? ? BafikenC contraN. de Schaumbun?. d,e „. 
0)<6 in rcmcn n>ca. aMirtjraq.cn «mnijtf / atidj clfum fuiire ■ uod valor monetx infpicien- 
S£2 £55? »<tf«»"«e» Collcg,o dus r^tcmporecontractas fcu obligaeio- 
rcijfHct)Cdchbcration3<^Crt. non atempore folutionis, t &pro- f 

Obvpol nun tmt vntr<rt>er<t.<n/t\'itf nicf r oterea fi peconia mutatafuerit , & debilior 
«Httn bt< JCaifcr(tdi)C 9tcdjf tmc &crefc(f>cn ticla,nonteneaturqaiseain recipere, nift 
1 4<r;rcrfai1tn3cmctnc>a^inf(^UtjT<n/t »antt alircr faiflet adum intcr partcs tempore 
8crD)funf{ halbtr Snbcruna, furocnommcn comractas: quod plaribus probat Gdtd. 
Voutbt/b&6 at^CHtnn orjnc t>n&Ctfc^tl> att jf km* Viyxdec.+t}. addendo t tamcn t»on efle ^ 
3<3<it Jufcrjcn/wicfofcftcM^CSC^anafitcm ncgandam , quin ficri poiTtt folutio in 
Contrad34ng»n5g<b3c»<fcn/<« fcrj<5!<icf) moneta ufaaii,five corrcntc tctnpore foln- 
fet<3Runft ab5<fall<n 0<><r dcfrct^crt itor^cn/ tionis, ad valorcm altcrius monctar , qu* 
eb j ncr) g(cid) fofd)c ^ nocrung au o<m tnn<r/ . corttractus temporc in u fu erat , per c cutn 
licbcn Ktir o&ts co jfcrUcfccr SKurWsung fccr tlim. cumibt m. extr. dc cenfib. cV per not. i 
eorwo >cfct)cfKn, gl. in l. tltgtnttt $. qut reptobos. f. de ; tguor . 
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ConfiUutn 

4f?. Qux omnia pluribus etiam firmat 
Andr. YxcK\n3c.conf.f6. pertot. Uk. i. 
9 t;3nmu||<naui(bcn6if<iW<tmin4/nuii 
kttlidt ^ar f)tr / burcb»nbcrfd)t&lid)< Couii- 
lirn furntmmcr Collegiorum t»nb DC(d)r<Ja,f» 
kJjrtct / «crnunfft i <j bf p<rif r / »nb i n t>cm off» 
nm rru*f juftnccn / jumal vcn btn .£0 d)i Jb» 
fic$m .Hatfctitdjm Sammtrs<rtd)f tn faff 
tnjalbarn Mandacis , audj barauff cr a,an<> 
jicn Dantori b<fcf)<ibm/ fl<fo(<jr/r>rfb focjar 
<ftlicf)rnbtrfd)ibffc$m ©rinbcn jr)r< »i&<. 
rt<J< Scacuca , Edi<3a aud) <rtf)<fl« Decrew 
*nnb Q3rr))<f(a wibmtmb ju caflirm 

| »nc» ab Jilthun per mandata fine CJaufnla 

fluff<rI<ar»orbm. t &ar)<T<>&ann»tr aud) 
nidjr aUtin in (Sadjm / fo fcf n< SBurr<mb<r> 
gifct)< QJnbmhoncn b<rr<ffm / nod) t)<uri« 
$a<j / fottfxr aud) tor publicirung bcr gurftf. 
Sa)urr<mbcr3ff<t>cn gjcYmij obt r 93t»ay*(un9* 
Mandarm jfftrjcif pro tempore Contra&us 
xefpondirr/ tnb obangtbturtr (Dfdnungbtr 
(X<cf)f*3tftr)rrm tns bt<fu<m<t / ©b<r cit 
- < 9>artb<tj<u m biatd)m4|figtr gutfichm com- 
I poficiv>n anawifm. 

t ^Otm na4> abtr &*<f(unb SBnftr ©nl> 
&f<j<r<anbr*3urff vnb J£<rt / Jpodjrubmbfi' 
<$citan4<b<m.ffiuJ/ Kn 4. Fcbruani langfl 
abgtfoffntn vtct tmb j»ftnji<jf«n ^ar* (gt» 
fhlrfamertmmdifitj von bttiXSm. jUifttl. 
€9?ap. inttf(id)cnbtro<£rb4anbtn/fo bann 
nidjf »cnt<t<r ron mthr anbtrn ©wr.Surffm 
tmb «t4nbmbffd)tf>m) von huvot gtftfjrtr 
©c<inun<j vmb cm>a« abgca i cfjt n/tnc ttn <j<« 
ftiffc QJtap / £r*nuu<j vnb ftidjtfdjiutr <j«jt« 
fctn / »it t* fn trtlidjm btr Qi<jah(uu<j 
tjalberin ffritr <jcjo<t ntn fMm <j<r)alrm »cp 
0<nfoU<. f3m<bcn foldjt* ^titf^ftcfjc Mandat 
in btm <jan<m 4*ri}04,fhumb 5i5iirrtmb<r<j 
iiaJ) jnr otu vnab<jftr)an/vn& in vfridi ob- 
iervaiuiatft/ aucftton bcm iiJbf. J^off<j<ricfjr 
<*flr)l</ tota dte , quod ajunc i barnad) <Jffpro 
ct)cn/»nb»frf<lbff rmftr*rr)til5/ fo »olb<i) 
«nfcrcr Faculrrlr/ in<Sacf)m bf< Sur|tlidj< 
^S>urrtmbtr<jifcf)< ^nbwhontn bcruhrttv 
U/a\t aitcf) In Otm Confiftorio Acadcmt- 
co.wann jtvtfdjcn Vmveriir dfi^crwanbfcn 
*tr<j(tid)tn |tiun<jtnfArfattm/ Wtfcm M.m- 
dat )ufol<jtn vn* fd)ufb(<j crftnnm. ^nb 
fn anit httiuj flUatrtt r vitl r nocrfd) iMt ctjc rnb 
faff tnjafbart @ad)cnfcfbi<}tm <jtm4f?/burci 
rtcfctlidjcn^prttcfj/^mvrlic^c^cfcfjcit/ipnb 
In anb<r »Cfj bcmt ac.nilfi b<t><jt(t<jr t>nb tr<5r< 
ttrr worrcn/ mar anstbtur fo(cf) Mandat 
VicUc(rf)tcn cicra maforem confufionem, 
ttun fdj»tr(id) »iomtmb fjccnfrrt / <jfc<r 
tjdnMid) abgcrhan »crbm m<5cf)r<. 

^>cm< afltm nacf» /miiifcn lit /}cr;n 
fn jhrm CDrrh<t(rl tnb (gnrfdjtbm ffd) tbtn* 
fna*^t<j btmt b«iucmf n / tnb nicf)r f<(bi<j«/ 
t>M bl<5fmttlt< Di«^(/S}v<i<4)'Conaitucio. 
.'Va+ >. «>^.l^ w ■ 



IXXXI. m 

nes aufr»<t f<n/ob<f <tucf) fn otr^aifttf. (Eam* 
mcr stfprocf)m »tirb( / (n ad)( ncmmcn. 
t Ciim noftroromnonficdelcge, ejufque I* 
aequitatcvclduritiejudicare^ fcd potius le- 
cundum lcgcs<Sc Edidfaimmediatc fuperio- 
ns,fentenciamfcrre,arg. valgata: /. petfft- 
xit. qui&dquib mtnnmijf. 

t Ec 1'tincipcsGcrmaniac lcgum fo- i| 
rendarum , ftacncorumque condendoium 
regali,quoadfuos fubditosgaudent. -J- Ac ti 
talia ftacuca intcrricorio ftacucntis dici dc- 
benc jus commune ac Civiie. Dd. *i l. omnet 
fopulij. delujl. & Iure. Rol. a Vaiirr de lu> 
crodot.(]utfi.M.aptin(. -f Hincqucluscon- l f 
fticucum diccrc , decernert * rcddcrcque , ac 
eciamfactoapplitarecx:excqui,aliorum clt 
Magdhatuum ac Iudicum ; in prxfcnci ve- 
r61cgescondcrc,folo dignum Unpcrioelle 
opottet. I fin. $ t.C.de ltgib. | Iudicum 14 
iteminferiorumcorrupta: lcntcntix elleVi- 
dentur , li lcgibus fint minorcs , Menoch. de 
4rb.i.qu*jl. 96. Tiraq. de pan. tn ptiftt. t Et *| 
confert Uucquod dicunc noftn Dd. Iudi- 
ccm non polle paenam lcgc , vcl ftatuto dcfi- 
nitam luoarbitrio mutarc. Da, Boccr. deltt- 
rifiid. t*f.$. num. 6j. & ft<\. * 
f EtquodetumlcxirritarepofTItCon- ifT 
tradlus t eoia; ex caufa coutra mentcm con- 
trahencium fledicre, docccMarcin. BccanuS 
inThcolof.SthoUJl.tu. dt Ugit>. up.6. qut- 
Jiion.y. 

E c nt quoque tolerabilia,qux appro- 
bac confuetudo, l. Imperdtorer. ,3. ih fin. 
ff. de pi&icttAt. uttVinterminis noftns An- 
con. Hbei ,in Cod.tit. de fo'ut. dtf.nit.30. edtt. 
nntiqtnt. dcBnirt pro penfionibus annuu 
«ugmrncum monccale nullum dcbcri , vi* 
tandilc. illuisabfurdi &inCommodi gratifi* 
quodexlitiutn multiplicacione nafccretur: 
id jUe in pu quoque caufa locum habere, 
putat 

<$ni> »ttcrad!|( bfcff<j a(fo in <jtm<fhfh 
OCccurmrtrfthm / 1 fo»utbinoct)iMai(<m ff 
CBbcrrliif» in <jcba«j)rfm Mandar ju 5nb<jt* 
fcfjf/ aDt ^firtr SurjTI. ©n. 2tmprl(uf/ 
vnD »t r fonfftn b<rmt»f<jtn tt:m$ m^tbxu 
«nhar/ fo»olaucfr bi< ^mcrrr)anm / t»b<r 
fo( cf)< <jnaM<j</ tmb ^u tthaf rumj frt cM ic btn* 
Dtn 9Bo(|fanb<J an<jtf<hm< £>rbnun<j / b<g 
jhrc n -Vf.sdjf cn vnb 'Aiccn mi( ak<m <£tnft 
ha(«n/ vnb bar»i ccr btr; ?c3<rm<ibun<j ^nrff* 
Iid)<r Q3n$nab vttb cmff 1 1 cfjcr Orraaflf ntdjf 
^anbftnfoiim. 

Orun bf (Tchf f ab<r mtk an<jcr«jf ^urftl. 
Mandarfurn4mbl(d)fn fol<jtnb<n Pun&tnv 
bfnanb((ic^tutnbfur<JSrff<: f »anntin<r t$ 
f<in ®t (r an a(ttr/ <ju(tr/vnb fcf)»c hrtr ^L" ch» 
rnn<j aiifj<j<(itbm : t ^«m/»ann (tjmbt tf 
©ur<r tn 3ti«n fo(d)<r fd)»thrtn ^SBthruni 
¥ttfatiffr/ vn fofjcnM tinr»<b<r &<r 6d)ulb* 

^b n<r/ 



, Tartis Secund&\ 

ner / mlt geft<t<jer(en CKftnften tmb !eid)rer SSnb ob<jf*td) tmfrr <jn Jbf<jer «anWfc 

SBchrumj/euibm fur @ulb< iubejabjm ftd) 8utf!t>n& -Oert/ beij^hrcr fturftt ©n gant* 

an§<inaff/oNrj<nig<r/foficl)<tn<riofun3 m<r ober {anbfdjrcfbwi) / bte b<» bcbcm 

*<rbumbt/rtn«<r<©orf<n/bannb<rtf<taff<r VXtbtt an<j<t«jie ©u(f<n rcduetten 

au^<l<et/an<rbi<f<fhuf/aucr)D<r©!4nbi§<r »nnb ab»iirbt<jtn lajfm ; fo bfetbr bodj 

ob<r Mufitt mit rtnam flftunsm rcfpe&ive" ntd)t*b<fto»<nt<jer/ fortel Me SBnrcnhanm 

fict) bcjaMcn. ober auftffen iu!a(f<n »er»«t* 0«j<n etnanber felbfl b<trttTt/ btcfee fflciinl» 

gcrr/ t>ah<ro b<r «3d)iilbner obcr 2lufjlo*f<r/ ob<r S5<jablun<j<l Mandat tn f<in<n veHlujcn 

fblct)<« ©<(f/©<rt(*f!td)!uJeponir<n/ obet QBitogn. QBie-tWf banntm* wotjucriruum 

«nfert»<rf< auMntxrle^en SSrfaa) nimpf : fn »i jfm/baji b<t) bcm$urftl. ^utembcrgtftycn 

*icf<n ^Mx mxtt ntdjf tmbiUld)' s<fcr)!of« «£of <j<rtdjt aHH* / <bm bicfe Rcdu&io obet 

fen / bafj bat tcmpus comra&us «njufchen/ 2tbfafjurtj b<t ^ttrfll. ©Altm an9<jo<jm/ *nb 

*nb bcr ©fdubtja ob<r jt£tiff<r t*ro<jl<(d)<n fcamtt t<<jm»<ni$$f*nii.Mandaf r* int<rtri<* 

Itnrertytc* ©clf ntd)t «njuncmmcn fdml* bmwcrbmwoBen ; <3o!d)<*ap<rntc$f ofme 

ti<j / ba attcr) burdj hernad) erfolatm 2tbfa* OiFcnfion , tmb f<f>r »bet auffoenoramcn wop 

Itt ?Wuni?<tV fotcr) t)inftrl«jf ©<lf <fttta faff ><n : f Quemadmodum Sc alias a divcrfis «J 

«jar junicr)f / Ob<r t>mb <in ftijt natnhaffttf dc- illatio fieri non dcbet, ac item ad conferva- 

prcCtrf tmb rtn<t<r tvorbtn / r)«f bod) fold)m tioncm bonorii Domanialium , & ut xrario 

6ci)abmb<tbt| £>xtt Wlttff(<Jf<$r)ctl jt)me publicofuccurratur,mukafieri&appr<»ba- 

frlbfrm/ fuarque culpx , ficquodaltcri ini- rifolent,publicxnimirumneceffitatis&bo- 

quam obtrudere voluit conditionem , <jat ni causa, quipnvaus haut concclfa putan- 

nici)ta6<rf<in<m Wqmthrtt/quiutpotefuo <ur. < 
juie ufuseft, JUiufc&rrtbm. t Gaudet item Refpublicajure mino 14 

3trra 2tnb<m/ t<rovbn<t Mfcf $ffrftfl4t lum ' ldco S uc ™" [ ™ m «nitutionis im P lo . 

10 Mandaf / t bajii<n(«<«t©<ff / fo k» S c|?<(, rare P°"ft, quod & «tend.cur ^ad Prina- 

kmm SB&SSfen% !<icf,f<r nD<hnma pe».»nquk» Re.publ. «puc ud . *i i. j. 

3 * H^.J »..h4.,c.hLu» » a C. «ttib. exuuf majous. Tholoian. Ub. f at 

ar.rT^cnommcn / ba nnif fonb<rbahr< Pacta „ 7 „nir • — j 

.1«. <r^J7/<rlr • i.i.. M kr^. Rfp. f4p. 5. Paul. Layman. j« Toeo/. wor^/i. 

enfhalbm/oftrraint^wiifiripeocsgchanbUf , r r 7 

ixrumb abtJ.lopr ^nb mrrtdjr »erMn fofle. ^ gmo(fn(n ^ uff<n » ^ 

1X . t 9Be(d)eDeciho , obfiegktd) bcr tiv ttxxtiii ojfran<jtiO(3n<n Mandat<. im»e* 

rt4<n ttnb ertwa* »u»(b<r/au* bm Camera- faufenvnD fattffm/ k. baiier eortm t)a!b 

libua'ra.iadicns <nrs<4<n iufan fcfxtnm nic^rtfonberbah^anjjebtnsf/ntcfifauff tat 

mi^f<; <5o t(l botjgar ntcj)f iui»<t|f(m/ icmpuscontradus.fcdiblutionis, batabfo 

Haun ba^ ^hregftrf». (Bn. fowot altf anbere fi< n <j<nommm / tmb»<r auf fl<h<nb< ^aurf 

9t.:tct)5.6titnb/ M< <bm gt<tcJ)<Mand a tapu- (^m^ ot)<r / m ,<rjt»j<m gB<r)rt er» 

blicirr / itt foldjtr ®asun<j / aup t«Un anfo j {gt n> t rom mu^. 
h<rilicr)<nC!3tfad)<nb<«)<i<f»orbm. §iixt <%itxt< / t crbnet atict) bt<f<* ii 

al t 2Bf< bann fonb<rl(cr) b<r ^illisWf Mandat/ ba^ btejent^e/ fopd)b<9<j<rlft<j<r* 

5ti<j«j<n »<r< / roann <tncr f<in ©clf / »<tm<5<j tem OKun(jtt»<f<n bejuble taff<n/«i f<tj<n aititx) 

bamakxx vor<j<»<fjt<t SDcun^Edidkcn/ r)od) fold)< @d)utbmvon JDflupegtu/^inf/Sufet 

einncmmen muff<n / tnb fotct)« b<r<j<ftalt tanjftn/ ob<rantxrn ^anbtun<j<n t)<rg<flof* 

au}j<tclt<hm b<r ^odjulbncr aud) f<!b(<j<t; (n f<n/nunmel)rn(d)fif<rtn<r$jufcrb<rnr)abm: 

0l«cr)<mQ^<r)tr»(b<ranb<:tCO2anng<bracr)( t qucmadmodum & alias verbum folucio 2) 

(ft»itfurn4mblld)iU Snfaruj / <f)< tnb bann nis , ad omncm pcrtinet liberationem & 

ntan/ n>a* <3 fur ciu ^fcrjaffmktrmtt bt<f<r quoquo modo fadam facisfadionem , ma- 

9)iUiiPt?<i^<run<J hab/ toot <J<rd)<t)<n f(5nnm) g'ique ad fubitantiam ubligationis refcrtur, 

<r anjCIJO mit f<llKU ail(ij<(«Jfen fpccxbus qnam.v.l mimm<num loluuoncm, /. fjLtitfa- 

ftct) tviber b<(ahl<utnbt<rnt*K3<n laffcnmufj' &io.j2.& foluttonit vtrbum s*. ff. dt foiut. 

tt: bantt ob 0}tiA biiUx quoad bonitatem in- Et apparet quoqucex / Crtdttor 102 tn frinc. 

trinfecam, batt (fl/ an^d)rot»nb j^ortt/ fo ff.tod.tit. t quod xrosa pecunia antequam «8 

tul <r ai:fg<l<if / »(ber em^>far)er/ fo »(1 tt juilu Prxfidis autcratur , aliquandbfoluti» 

j<bocr)anb<rbc<nicatccxttinicca,ob<r<ufj<r» ficriqueat. 

Iicf)<m ^<hrr erman<jten/ tn bem nunmeljr ^arbevaberroolinacrjfiHnemmen/bafj 

t>afi ©tttntdjf fohech/ altf temporecontra- Offf alle<jirf«J3 l *irj?I.Mandalhocincafu bxt\) 

crus,n>ib<rumbvtif<r(irad)rt»<rb<nfan. Ita, tmr<rfd)t<blid)e fet ucf «forbm : dtenclmb* 

utcciam hoc tti caliicontra naturam mutui ttd)<n (l) ba^ b<r ©t4ubl<j<r|]d) mtf %tfiti* 

Hontantundcmreftuucretur. g<rtm QKungm gU(»Uii<j btjabltn ta|f<n 
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. (t) bafj <t b&nhtt quitrtrt / »nb (0 oaf 
,ftiH<3< o<:n todjuloncr fctt ©ulf-octr 
^dju^f' 23<rfd)r<ibtina, 5ua<ft<lf hiH.Q&tU 
irjt requitica, ta ftt ftd> mcbfctfinccn/ fan 
»uf<r« tnofltctcn wmetncnev ccro§,(cid)cn 
> $olutio gar ntcfy fur cln rcdjtc Q^cjahliuvj 
gcfjalfcn/noc&cai Mandat tn adu a,cnom> 
rocn : fonotrn nmfit «uff N< SBtroronuna, 
»S t><r s<m<tn<n Qvtdjf a,tfthtn rotrtxn. f Si 

eiuui 111 StatUCO fprariertim juns communis 
corre&orio) certx qualitacis mentio tiac, 

*P tunc ea omnin.6 probari dcbet. f aMjS 
fancrio Scatuti vel Decreti locum habere 
nequit . niti ad literam cjus diipoiitio actut 
quadret : cjutque tenor tunc pro forma fub- 
frantiali habetur. Hyppol.de Mailil.i» rubr 
de ptobatnum. 436. tn fin. & num. 44- Rol. 

flo a Valle. cenfil. 72. nttni. 60.&61. vol.3. t Vt 
&a!iasvcrbaS;atuti ad.ungucm , feuin fpe- 
de, & ndlitcram luntattendcnda,Schultcs, 
j. qutfi. 74. tium. go. 

±1 f Scaruta item & OecrctaittmtelUgi 
debenc, utquam minunum Lrdatur diipoii- 
tio juri" CommnniSjRoland. aValle,c«n/!di. 
tum. 20. vol. 1. ac quoque ne d.tionantiaa 
jtue communi oriatur, verba in propna 
fi^nthcatione iunt accipienda, C ephal. com- 

£1 fil.274.num if.Sc \ ftrictius interprecanda, 
Ccptial. confil. S9. nttm. 26. 

a 3, ^abcro crfofgc / f oafj / wann ctncr 
ftdj ntcjjf sufuulitv, bcjahlcn Uifcn ' fcnocrn 
ttttcann c>urct) ^nwltcben Q?<fd)tib / obtr 
furhaif una, / iufi/ rcraic^ 6ainalt3<rtDcuni5' 
EdiStn / man fu1) alfo bt jablcn latftn niufi/ 
tbtx abct aeitrafft tnb btx .£auj»f»€>umm 
turlurttgfrocrbenfoffc: 3 n «,lfid)ero/ wamt 
tcr<5cbu(tmcroa$v£<(f iubtnt<rlea,en / vno 
fcrmcr f <tn £n\$ mcht iu«,cbtn / angcbtawtc/ 
ob<rauD<rfifur3anacn / oarauf jufd)(teff<n/ 
Dafi btx Crcduorf d) tttdjf a,ittu>tUta, beiablen 

54latfcn. t ;3tcm/ »atm ccr ©umbta.erglctd)' 
»ol otc ^cjablunij an^cnommcn/ ocd) iu 
tcjc-.ijunj / oafi cr bauttf utdjt aUcrotiit^* iit* 
ftitbm / t<m Qitftfuroj ton ftct; otcr ^cn 
<)aupt ^rj<ff tmau& sccj<b<n. <$n b\<ftn 
tmMxriUtcrjcn 3 \ [[<n ' o«©djulMKt 
rnrcrhtnbfrt N\|«$ikfH. Manda:</jcnt.\cr 
BcncficKO rno 3)?iftcln ftcrj bcMcncn/ n»c(d)< 
nc M< $<m<tn< ^atfctltdx Ovcd)fcn atin» 

%S ncti »nb cr6ffncn. t VerbumenimtjutroiUtO/ 
l|>. >ntc , lib:rc, prb inrc»ra Cv mintmc r* 
miila voluntate accipi dcbet , omncmquc 
vim,metum,Ma?iltratusetiam pra-ceptum, 
callidam pertiia!ir.ncm,omncque impedt- 
mentum ac conuaditfeionem exdudit» 
Cujac.4rfmir.jf. quoimtm tunfd. citt. fin. 
Natta,f««/f/. jto.num. i#. Tuaqudl. tnlfi 
nncjM*m. vttb.reviTtatur. num. ijj. C. dt re- 
vocand. dondtun. Surd. deaf j6f. num.3. & 

jtf iec. i?2. num. 4. t ut & crrorem craih <>- 
rcm,/. 29.ff.de *q flttf. \ Voluntariuni "€11» 
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non cft.quod fit per ignorantiam,/.»»« vtde- 
tnr. ff.de hber.cduf. Quxomnia cx|aibuno 
boni vm iunt xfttmanda. 

t Nccitera dici potclt, lponte aliquid jt 
fieri, ubi errof , vel lgnoramiaadcft, Bart. 
& Dd. tn l. 4. S-fin. jf fitjuu caut. crl.fi rem 
ddtt.ff. d. V. O 

Iu tamen , ut dcbitor pro fe praf fum- 
ptionem tiabere videatur , &c ita Creditort 
pecumam acceptanti , ouus probandi in- 
cumbat,ra(} <r ftctj ntcfat guttviUts t)abc bejatj- 
l<n lajfcn. 

^coocb tfl tnfc^ aUc</fo btfthcto ton b<n<n/ 
M< b<D 5<ft<t.3<rt<r iWitnij ©<lf aujfemont* 
mcn/<tr»af crfauftf obcr |id) bcjaljkn laff<n/ 
<rro<bnt ttor^<n : uUctn wu b<n<n uu?<rn<n> 
in<n/ 1 bt< bc 9 jhrcn %ax<n/ audj jhrci? »?iif t } 9 
mAd)ft$ fcnr» / occr ohn< iti^ccrbnctc Q3or» 
mitnD<rcontraMr<r,f<5itn<u: ^ntna|f<n^ann 
in btcf rnD Vt<(^c|adi«m Mandat/ 
ntd)f aUctnexpret e ctc 'PuptU<n x>nb CDitn* 
b<r)dri$<n au^nomm<u / foutxrn aucb m 
Ixrnad) g<fo(»3f<n t-ju<rfd7t<Mi.i)<n ^\\x$\ % 
Mandat<ii ncbcu ^«n 9)^tnccrjan.3fn uiraa( 
W<g<mrtn<to<cfc(/ ^pitcil/ arm< Saficn 
tnc Dcrglctdjcn fpfksfdjafffcn excipttt tvor» 
b<n. 

t ^titxvtniitx/VKiXbitSS&titetytX' 4 » 
fon<ninot<fcmianb/ fo t»n»<rbcurat/ ohne 
ttn i(tt<st;'>3c>df / obct bit wtbcutat / ohnt 
jhrcn ^hcmann ntdjt contrabtrtn fc^nncn : 
lanbx.part. 2.ttt.2o. | Xlfo i(?aud)furctu 41 
97td)ii3fctf iurjaltcn / fo fit fiir ftd) fclb* 
Oclf auffn<mm<n/oc<r mit bc^fcn ^ort<n ftch 
habcn bc>uM<nla|fcn. tEaWBhqaacincotv^ 
tiatttbus fuiuiancita, locum quoq; habrrt 
in libeiatione,cV diftradtu, Everhard. tnloc. 
dcontrad. *ddiflr*ct. a pr. 111 tcrminis no- 
ftnsZanger decxcept. patt.3 tdp.'t. num. 4*. 
ubiaddit, | qund nectutoMaritofolvatur, 43 
arg. f. Maritnm. tt. ubi Baldus. Cod. d* folut. 
t Stamtum certc prohibens opponi exte- 44 
ptioncs, nontollitnullitares.Dart confil.4S> 
vol. 2. Vinc. Franch. dtctf 232. p. 2. t Ac 4f 
inliiper non obftante Staturo, qtird rejuit 
omnc<; cxccptiones,opponi poteft excepcio, 
qua* provenit cx capi tc alterias Statuti. Mar- 
iil. in pracl. utrinque quafito num.6. & con- 
fil. i6.num. Q.Scxcazdejudic. cap. 97. nu.33. 
Vantius , de uuUtt. ttt. quu poff. dtc de itullir. 
num.t Ruin. confil.102. ttum.n.hb 2. t ubi 4^ 
ampliat hoc etiain proccdcre, li Statutum 
loqtieretur perverbum taxauvum , utlidi- 
ceiet , quod nnllaexceptioadmittatur , nitl 
folutioms tainum. Marlil. fing. 293. Dec. 
confti. 424. num. 6. Menoch. de prafumpt. '. , 
ltb.3.praf.37 »um. 26. Scaccia d.l.num.33. 
Caroc. de excujf bonor . part. 2. qu. 14. hu. 16. 
t Cujus ratioharceft, quia non veriltmtle 4^ 
ccnletui , quodftjtuences voluonnr StJCU- 
tum iuum prarccdcub cotrigere, mii idex- 
04 i prei^c 
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prefse dicant. Afin. in pnEt. $. //. ttp. 22. fl<rt/rnD ctfcSfctf <Yfncu?cn att4<f?<ff/tarnif t 
43Scaccia.«f. j>7. t EtStatutum unum limi- ltt(Cid)f<n!W»n$<nrttt> SVclMrun«.brtlKr flc 

tat atque declaratalteram. /. nen cttnorum. Ufabnnltn CScfaficll* e<rbrutf/ r<tllctbcn 

49 j[.de!ezik.SmA.(0T<fiL}j.num.i: | EcSta- fcJnncn/ fttt) mtr folchcr Jtir ^cir q<(>Oi«fcr 

iutum°poftenu5, licct magis generale, rc- 9B<Ui>rin/ jjfcfccn ritD gctciftcv $anft»3(Kf ^ 

ftringitur i Statuto anteriore fpeciali. Are- fKff/ganjbrtrcr^cfcrting fcUcii tckNcit lrtf< m 

tin. confil. 143. num. 2. Sylvan. tonfil. SS- ftfl. 

hum.ip. t SBanna&crNe Sfcurft) ctcr^anNci 

jo t Quortyue Collcgia omnia licita & tccrcfdiciifhju Drr^ot <utra$ au ff $3or<HC' 

pia, qux rcguntur per Curatorcs 8c Mini- jefrcn/Da tf< SRJaaftrcn ncct) tn jfrcm rcct)' 

ftros, minonim beneficiopotiantur.&ideo «n <2i3trf»t gtrccfcn ( *i< Drtnn m<ntolict) bo 

iis compctat reftitutio in tntegrum,Gcut mi* hnifjf / tai ton anfang / MD c(n gcraumbre ~ 

f 1 nori; t quoditem Vniveriitatesdnquibus 3<tf btt) t»cr)rcnccin fcfcfjcu SWunfj rntvcfcn 

polfunt bfle pupilli, Minercs & aln, quando Die 3£aat/tcn / v no a0c?5 nect) in ihrcm aftctt 

pcralios gubernantur, Ecclcfiantem, Con- QBcrtjf tccrbltfxn / VrtD crf? nacf)9<t>cnbt5 / la 

vcntus feu Monafteria Religioibrum , Ho- mait DlC fictgcrung Dcr cEcrfen / rnD Dern 

rpitalia&aliilocaCharUariva.Civitas.Rcf^ SBnbiUtflWt lumercfen ana,efan«,<n / crcrff 

publica,Vill*,Pjgi,&C qui regumurab Dic vtclu.i!ia, < 2BartIiienWt& anDCr* Mihltcfc^K 

Oflkialib. & ailminiftratonbut, Fil"cus,&c. «^fftgcn / oDer <$ar rmb ©elt ntdu ittbcfcr.t* 

minonbus iquiparentur , latc docct Tu- mcn jcrocfir ) m fc fcfjc m fafl/ rcitrDf pmpcec 

fchus lit- M.tontlnf.241. dcncientemcauf.imin Mandato expreham, 

r 1 t ^dcbc Corpora rnb <pcrfonen fa* aucf)6tcdirpofitionid)t(t«fffinrcn/ fMiccro 

mcf Udj / cnt tte bcn bcVeitt ©<tf cfftra* auffijc* Derglctchen fcrjuIDcn uilfjufcm ©ilt abgclcgf 

nommon/ ©utcr faufff cDcr ftch bcjahlcn laf* wcrDcit mti|fcn. 

f<u ' ritrerhmDcrc vicl »n& etffattflcj ccjncil t Ecenimexrationeinftatuto expref- jp 

Mandat5/ reftitinioncm, fo fcrt fic lxDlrf/ fa.illudampliar: vcl limitari po:cft, fiond. 

fuchcn / nuilitatis item querclam vcl cxce- conf 4.num. 73. voi. 1. Moller. /. femejh. 4. 

ptio,vrm,uacf)©cfc^cnhcffrnD^crranwnu^ num 7. 

ocroau cn iiii:vcnixnf(5nDcti. icfftffdjfn/ t cbrcclcn rcrm^ cban^ ^ # 

/3 f Nnn^viamcnimnullitasvefrcftitu- g<f3f>rurmu|fcu tt< b'P3<r»<f f<r ffiititH fl<t» 

tio in integ.um, competcns ex naturali ^crnuj ^cmadjtc CVilrcn rno Gd;i:lfcn / an 

arquitatc, Mamtato , Oecreto vcl Statuto jcf}0 tttff ^ufcnt ©;.'t bcjalf trcrDcn miiflfcn/ 

fublata.i-Maniur, Pat^ft! couftl. 13. num. 43. aud) fculgcr / fo ficf) Damalit rn;b <fnalf< 

cyfeqj. AngaikU t onfit. ft. num s hbr.2. ©djulDm/frfn^m ©C!f<nabfcrff(j<n faffcn, 

/4t Ac ualiqwdlegepc >hibcatarretra<aarj, anj«|o nidjf* jufctDcrn f)af. ^tlod) tranr 

noji ideo retlicu io tn inccgcura prohibita ftct) <in fclct)<r §all crci^ct / Da Dcr cin fhcil 

ceirc -ur,M.*v zm.to-if.i?.f*bnum -.Ub.i. gauH >5nbiCid)rnDm<rrffich b<fcrjttxrr/rcr 

Soafri.Seh.cim/ 200 tol.fin. lib. tS: Iaibn. unD<r ab<rb<rcid)a rourDc/ alfDann Mrfcn 

tnl 1 ff. dtl.ififdid om:.lud. uiplene re l crt Dtc^mb^i<Uff)CD<rOiicr;t<rn»cl^rfad)/D<« 

& cenet Hypottt. de Mariil. 111 prdit. Crm. rog{<ict)<n <parfh<rcu faatpff ju Jtrfvrccf <n/ 

$o?p3rtu..e.t l t t mji &fa.*cetiun Alci.i» vn? in Da? 3<trfjJ<'n jurc^it/ ramff fTc fiitj 

; addit..tdB.<rt.ml. 1 <> &p4rvi.ffquodvidut D<r^ijf<itna;f)b^M<m<n/.\ :;K ;c(ih.<iff. 

•I*** . „ . , «dx<c.b/ mit jf'!<r «cjitcn e«fcn f.luircti 

// t Q« inncc P ron,bKlim mtelligirtirbe. ni^i fo <ur tcfcfre* f<^cn tb<r<n? 7 ;; Dai ti 

neficium ceftkationw in inregrum, ex co, c ; , u : , v: > :t ij xU( ^tfc^aU^ alfo fre* 

quod Sulvcr:ano plenifiima iecunras a legc mnitl /fta j}jj ( f^ mu fcinctngcfal} 

pmm tla eft, ar^ /. mntt. m fin. c. de pr*. n>tfctt DCcauInDcmcffaft <roW nxrftcn «n* 

ftftnpt 30.vel.40. awi. t ub- promittnur nen/Da?nict)f <fnc.?i c^r Dctjt a ;D'rn fhcif 

pleniflirmt fccttriras illi , qut poiicdit qtu- Ju rt<l oi „ mms & f fa c f;e. t SaiS enim /fi 

dratjmtaannts, & ranen co.uraeamda ur jam ol , m p ru dcntiiTimi ICC. exiftimave * 

reftuutu» in integrnme» capitei-notantix, runt> quo j controvcr fi x mon e:dcs ma-s 

fccun l»m fentcmiam mijr.s communem. fact. llnt.quim Iuris. f Eoque minus ^ut Cx 

Sfort. Odd.ifrre/ir. qntfk. 9 o. nrtjen. Molinatus ait , mirum eft, li Dd hadenui 

3um e<ci)fltn matt aud) scotDncf/ in hi) qiJ zft l0 nibus multum dubitavercnr 

J7 1 *tf otc 2fpcf<cfcr/^itrfS/ ^anDnwrcf^ quando partim f UI5clamcni s iun ' 

tCUfv/rnDau^orc/fc auff Qicr^ ?<hanW<f/ do.parim rerum& faclorttm circumftan 

t tl ^tnDfbitrcn / «atlffm rnD ^Jcrfaufftfi tias negli^ntius expcndendo , univcrfam 

tfMb^Otacuat^DicricltDcrfcictjfcn^Jil^cn hancfaciimagis.quamlum materiam 

gcfctjcn/ jbrc QSaah:cn rnD ^i O.arbctf/ C ertas regulas adftringcre fuiuconau' '\it 

na* scnnijfcJ)Aiii5<m 9)ciini}'^cfcn acfrcf» trtf. dt nfur. qutft. 9 . n. 7 t 7 . p. S7 t 
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tn?JT f r W*"™* fo^*.urg,rf /fn ncfta,multaquoquemforo roriconceifc m 

fu^SS -"'^/"^ad KffindonnMM «rg. CZttth*. ubl Dd. f. Quoi 

»S2^tft. , e< ^ n< ^««««cquuncurii, q.detanb^ 

S!' t Jdqucmax.me locum ha- fcie»ti*& uft.cut.one tradant. Actum 

, ^^ 1 ^ ub ' 3l 'q«^propcernecei]u*. In CoUegio noftm^», 



rem vcl tnconvementiam magis toleratur, 
«luamapprobacur, ar<;. c. cum jam dudum. 
txtr.drpubtnd. Grave ct co»^/. ? <f. « 7. Anc. 
Fab. <t>r«n« num.dcfi.folHt.c*p.4.pollmcd. 



Scptembr. An- 
no 6 i I. 
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Confilimi LXXXIL 

De Confe/Uone Sggae fpontanea , &an ob 

condemnari poflic i 
An nominatio fociarum faciat indicium ? 



eam 




iieg[$ r-nb Tjtvil. nxjcn rtnrr 
jg) j»n^n$b<fran»<n/ fo 
fid) fflbft fur <m JfXt: 
an<j<<j<b<n / tms iung* 
fttn »b<rfd)!<it><n/t»no 
ban<bcn b«j<hrr / baj* 
. ' «frhknibtrtnf^rMcfcrlKt^cntfcmbti^n/ 
tnt fdbuyt l ahin rid)f<n tvolf cn / roa* fo tr ol 
mif an«,tb<uffr^Vrfonal$anb<rn/ bi< fl< ju 
* ■* Q-:fpi lcn amtbui/ fur<j<uomm<n rc<rb<n fol» 
U : bi<f«5 habfn toir jtvar wnommtn / btrttn 
abtr rnftra 3f>ril* nnmfdxn mfytn / bafittMr 
inperplexo hoc calu t ffroatJ mcbrtre^fridv 
ftf / fonbtrlldj abcr rj) rtrrtJnbigf rcorbt n/ 
cb m«n 5ie an<jtbfurc €>afb obtr (Sdjmftr 
$inb<rtrm<lf<}<SNfr«ir<n<j<funbtn (») ttit 
ti mif t>tm ©fjff / fo ftt rina,<nommtn/ b<* 
ftwnbr f|) obfflbiscOTclandWtfcb/fn&i* 
, ttt n txriucfr / obt r abtr mif <Hft n ^mbfran* 
fct n tmb Skftano / Mcfc jhr #rlfjbanblun<j bt # 
ftnntnfbut (4) ob flt jhrrtfhuntmbjfbtn* 
"rjjfb / alfo btttNmotf / bafj jhr btr«.ftid)t n Ju* 
iwratwn/ tmb ->b |rjr r-trjtorbnt C9?urftrrn& 
fScbmt rttr « Ifo bcfdiaffcn <jf n>t ft n / &«f? jbntn 
•nflTtrhalb bftfc* an«,tbtn«/ btraUfdjfnangt* 
f rar»t / obtr »on jt manbf n bt iud)ft«,t rtorbf n. 
(f ) ob ftt f)itbf»or Mt fttf (<tf?tr< baib wrbdd)» 
i«8?^;»U tt mit Htfyukfou btfd;«fftn %t* 



atfjf/ bft WtftM 9Btib5 (Jbtmrtnn an btt 
•^ocbifif btfommtn / »nb ob tt bt r ???aiin bt« 

ft<Jnbtabtr^trmpjufd)r<tbc/auci;'3(ffct)jiic 
^rif fofdjtr btstfjtumg f<ln aubcrt ^rfrtdj 
angtbcn:obfrjt?f trft aitff fcinctf SS!c4M 3tn* 
Iftg In folcf)c ©cbancfcn gcrartt (7) ob |1* 
mif bttt>ufjftr iPJanmt^trfon rtrb^d^iac 
Jvuntofdjaflff gfppofjtu (8) tvabtr fit m 
©<rTt/ foftt iuvorttngfnrmmtn/ vnb tbftbf 
ftlbflfn vbfrlommtn jubabcn fumbr/btrgt' 
brarf)t. 3«m ob icnfgc gran> / bit jhro ta^ 
tbria gtscbtn babtn frlJ/ jbro woIKranbr at» 
retjlf/ tmb cffittt lufamtn fommt n (9) ob 
folcbt^ran» tinHpmnWawiMf/ fttttUt 
eintn foid)tn SSanbtf fubrt / ba|? fit tcfJ f>o 
rmn>frcf« balbtr btfdjrcit ffr-f/obtrabtrfon* 
fUnjbrbifff*anjurra*cn. ^«ftf^audt (tffl* 
licbmifttn anbmt SBtfbtrn bt fcbafff n / fb 
t>on /r)r inculpirt t>nb an<i.f <jf bt n tvorbcn/ rt>a* 
ff lbf|t fur t in^OKjnu^ ^btnf 

auftntf Id)t n t>nb anbtrn •£m&ft<tntVn/ 
n>ir rn< rn tfntm t>nb anbnn *tfj ncrtrcntl^ 
aud) njrif btffcr Informircnbtfftn tt nten. 

011d)f< bcffo n>tnf<jtr €. ^rntffTvn» 
^»fnlf<jf 4 ju bffnffffdjtm @t fafltn (aW n>cf* 
djtn roftr obne ba* / rnb fn mtbrtrm btMtnf 
luftfn/ »n5 <janf} n>iflig bfftnbtn) habtn nft 
in rnftrm vt rfamblttt n Collegio t«on bff ft tn 
SBcrtf tt if Ucb «iehberln / t>nb aflcrbanb fcbc 
&» tii ' ant^ 
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anfthmlicrjc %£>rfocf>m fccfimtcn /ccrcnfrfllb yDanu flviHnttx/ t f - r.\l, u v . • 
cd fdjcmtt/ eafS fovicl cinfange Mcf< | 

palucr murrclfirfc jungc QBri&^ctjfon b<* du> vit.t » fenfccrn Vtclmrhr « L • i 

trtjf t/ falie fic aitff ci<ftr ConfciEon rnt $><» pcpcuaudcitct: hcia.triCivn/ ub- .1 •.. m 

fitll^rnil0 bCT«h<lltl>CC/tl»|rftf n-Ctlt{t(t tnit fcCtTl Cc.r it;;i:'.v itarur , ^ ex cnnfelh.i',* i.iioj 

<Sd)w<rct vomi<b<niitmc!of a,cnd)t tvcrfrcu condtmiutur.poH Bodm C<a-tm Rct- 

mUlfC. lifb <» loi.u 1:. 

1 t Quamviscnimalias .fi quisconfcf- <Sort>Hi ftdj attch prn Tcn :o ' t c fc r 4. 

Ais fic , «Sc nonconftcrdecorpore delidti , is Umiuuo,quod ncmpc ip.'a :nn . MUi.r r-h- 

ncc in celtemcorqucri , multn minu>. debczt ftanr,iaintuiuratiumai<:uri ir, 10.11 •_• 

t condemnari. | Quianon eltlanusmcncc, dictus Bcihch. tbul nmn. 66. fltlhli •: 

qui tam cemeiarium judicium conua iui crcucu: <Beil&crn Vltlmthl fli.d) fl; | v PtTh 

ipfiusvitamprodidit.aique ita hbcr dimit- 23mb(?-.l«><n jtl|C.;:i ffcr.ftn 'hdfi |ldj MCfi 

tcnduscll,ucdocentK.irc. i» /. -D;r.t<. Jf. ic cpcrfcnfccm guutOJiIcr.^l l :'; • •* . ' \f 

tefijm. milit.&m l. 1. C. de ctmfcjf. Bolf. m mtticib rnt> Cdccl cr{ttbcn . ni tcr ii.a : <\u 

pt.xil.ttt.de dchit. num. Marlil. inprax. i. ItfljTcn^rCtjfiilftgfCM Ohficfa^f iut>< 1 UltCin 

3 pofiqujm.u1tm.4S. t Quianulliusin potc- n^mbllC^/ tl>iC <£htPV. YllD i?c:*i(. fct}fCib<|| 
(Utcclhfaceredchctum, ubi noncft autdc fafl t>flbtn [dllKtl IVlfl / ctn V<t 

illo non conltat. Cigas tr. de Cnm. Mjjcfi. <3>d)mtcre&tr ©ulbbcn jb.ea,tfiint'<n fi< jit* 

Itb. i.nt.pefiqtufiuTimcn.qntfi. 1. Btimer.f. mul |ld)fclbftmif tSifff dc iacio {tibiefSnu. 

4 f Nequefepropriaauthoricacc pccnx fub- d)cn tvofltn /rvclct)c* lctflctMnn fiir c:; tcd)« 

j dcre. t Ciim nemofu dominus mcmbro- rtn icuffclifcljcnaniribiiibalrcn/tpn&taf 011 

<S rumfuorum././;ifr/;owio./rf<f''..4(jH//.t Vc enormc deliftum t)arMnD<r ftccfc /fli.jcigtn 
fi quis conhteatur nulcricailc hominem gurndmblid) ivaun fcm SOcc land.eli 

ienotum , dc quo non conftat, tali maleficio eb<t^nctr< Stft.d. ingcMcfjfcm Ci. £bmt. 

fuitfe atfcclum , vel dcdille roxica ad male- vn D J^cnltgf. fchrcibcn anticccufcf/ Mnncn» 

7 faciendum, t Quia li alias non conltac de ^, tr fc{)t»crlicj) ftibUjC Jil mmilftn. 
delicco,nondebec reus cx ca!i conicirione ©0 fhun auctj fitrg QJurMt / t W< if 

molctbri.Marhl.ifj/.i.Jfrfc^y?.;;«r» j .& <X<cf)«lthicr aUcr Confcirtoncn runb faffin 

m xubr. dc ptob.it. num. i e j & m ptiit. Cnm. 3cman \\ fd)tlc|T<U /quod mJ S i ,V v cnc- 

S.pttncipium.num. s.&conf. 4 o.num.6.U\. fi c i, qu i padum cum Di.ibolo cx .icllum. 



Ctar. 111 prjft. tjttxfi. jj. Farinac. qutft. 2. n 
fn. 

3 t CSorViir^f jtt0d)6t<fcrfallc^in criminc 
apoftalia' live abnegacionis limphcis,quod 
cum nullo fiUo lacto cxtraneo in prajjudi- 
ciumter:iiccndent:sc(c conjunduiu, hmi- 
nrf : quod utpote,quia lola voluncace com- 
miccuiu , idco cx fola voluntacc bropria 
Confeflione manilcit.ua, damnatur, Rald. ;« 
l.fiqHHiiondii*m C.de Epifc. & Cletic. tuJ. 
Ciar. d.qu.jj. Malcaid.</r^roc«^f. hb. 2. con- 
ciuf. Ssq.h.i. 

$ Lc in fpecie , t quod confeffio Ia- 

nuaruin pi opi ia & fponc.-inea.plcni ptobcr, 
& ad condcrr.iu lenem luhSciac, mccrmin s 
docet Berhch./;^. 4. conct. 4-nu.62.&fet\q. 

10 ubt allcric , t id adcii verumellc,uc con- 
fcflio coatra vcncricos pleni probcc, eciamli 
iilacoram ludiccincompecentifucrtt facia. 

11 t Licecucin cuin aiiit qua*dam lmpolfibi- 
iia, cV qu.r, concra luturam ricn videncur, 
Contii<ca;,putah iamuconhcetur.leadcon- 
vcntus univeilalcsclfccxpor-at;>m,inacrcm 
alcciuhlic.in lupum vcl alum pccudcm elle 
truntmutatam , rcm nnn d.vmone iubuillc 
& fnnilu. 

ix f E( q>umvis ibidem hujus alfcnio- 

nis aliquot aitcrat hmuauoucs ; nuila t.i- 
mcn earum buiC nollro calui fatu con- 
gruentcr aptari polie vidciur. 



vel tacuum inierunt, apollaiiam feccrunt, 
Deum abjurarunt,lcDub(domani.ip.i:ut,& 
cum impuro fpunu lodomumcxci c uei unt, 
ecumli nemun nocucrinc, nimlominus igni 
tradendicVconcrenundi liiu: cv ita (cnuttnt 
intci Ca.holicos I"nd. Marcini 1« qiufl. h*c 
dt refiiigul. Aimexj tjus it.nt dc ccnj;!>. i hom. 
Metz^cr. conf.crim. /.'& Sigifm. Wictum. 
conf.cnm. 1. uucr Reformacos aucem I Icrm. 
V ' u I tc 1 . tn^.r.em Lex ~arnclu.de JicAt. lufi.di 
pnbt lud.nnm. s. Bcihch. d. tom nm! , . 
ubi »«»». 38. inprunis conlidciaiuiuin cifl- 
au, t an magiic venehci pacium expreC 1 g 
fun» niciint,apoftali.im fcccrinr, citfla im- 
puro lpiritu loJomiam excrcucrinr, tunc 
cmm eciamli ncmini nocuennc, ni.nlomi- 
nus igni tradcndos & concrem.indosclfe, 
aucumac. Qu.r fentc»tia exprclla Conili- 
tutione Auculli tlcCroris Saxonix robo- 
racur. Bcrlich d concluf /. num 46. &feqq. 

Nec obftac Confticutio Caroljni jr- 
ttc.109. t ^Oann £>ufc!bfr vcrfTdxr Cacolcu 17 
lmperacor tnctr ^cm ^ojt ^uiibcrcr / gar 
ntdjf fcntgc / |i> fid> Q.)Qtt<$ vcilausucn/ 
^cin bofcn $cuiD fid; vcrlobcu / vn5 mif 
i<mf<lbi5<n vcrmifdicn/ fonbcrn Mcfc / fo 
fonf?cn ttn Pact mtf tcin ^cufftl ^t* 
madjf/al^DafctnbMc/tvtlchcii.h huni- 
lurcv fjktbcn /jldj rn^rncinmcu <n 
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^acfocn »no©<&& ittftigcn/ m< «bqcfTottv 
rcjt m cincm 2u<jcnbltcf uts 
:^>icwcrjttra<Ki)<n/fkI)v<->. 
i«i»<n vnb <3d)t<|T<n juvcrfu 
cr)cni/ vnt- bcrgictdjen jurcrubcn. 

3>no fiuu Carolus v. in «n<j<io<jincr 
tonjltfy. f tv<mn foldjc ®ct)warfifunfflcT 
mu r ct .tttoewo, nicmanb eSfjjaren <tc 
tK-u/ tajj fu t.idit n ir bctu gctet / fonocrn 
nari)<jrica.cnhcucfr Sacbcn/vnb gehabtcnt 
Jvcctjt^ i3clcf):rcn abflf (Ira^r ttKTOcn 

folicn. 

©omiMu m«n aud) utfiitdjm barfu* 
halfcn/ f ra90tfffr^crfbnanber@cclbefi 
fct acholrfcn n>crocn inod)f/tv<inn ficauff crn> 
vfanancn £roft/ Dfct» vnb abfolution jhur 
<5unb/ aucf) von b<r <}H<lflidj<n rObcrfcff 
|t>:cm vcrfdmlcc jicmcfj «.cffraffr/v ft vcrr)offfcr 
maffcn fcttalidjcn vnvcrwctlcf abfflrbt / rann 
tvann f?c nocf) (anger in btcfcr SJEclf tn arojfc r 
£ual auff<jcr)altfnftuT6f : flftan atid) jr)if f 
r)alfr tn fotgcn ftehcn mv.f- 'b«f jte ocrmalcn ct> 
nctt / von bem boYcn ©cift vbmvatttgt/ jt):o 
felbff ocn «lobr anthun/ oocr fonfl tn anfcere 
<6ccu n atfab: gcfNirfir nxr bcn moMuc. tfie» 
bcnbemrlcbcr<jiralf ji-jtcm <£heman vno at» 

fccrn icilfhcn / proptcr difKciliorem cufto- 

dtam.vnb fonilcn <jtoffc SSno.cIca.cnfjcu ma* 
ejKnrotircf. 

5)c|Tcn jccochaflcn>n<rad)f<f / f rhun 
tvirmchKr^fahniinclinircn/ bafj Ncfc 9><r* 
fon nod) o<r ^f tr/ rvcber condcmnirr uodj al* 
lcrfiiKjfiaUiolMrf/fonOcrntiKjufcr^frrcah' 
run l tatiff.ulMlfcn/rnalfl<f|Ti ! j mtt vni'cr:id;r 
Vnb <£roft ad veram fidem & pix imentiam, 

fortcljmmcrmt^lidj^cbrac^f/auc^MfCuri 
Itidfftf aftftt Vfrfauinbf/vnb twttcr crfiinfjt* 
<3un<joPcrcrcl<jun<jcrrv»utct nxt ocn folic. 

3)arju bann vntf / ncbtn obvctfTanN 
ncr kgrman>tlitu<j mchr vmbfMnDItcfjcrn 
Q}cnd)t^ / fjirnamblf cf) oicf«i bcrotgcn fhur/ 

f n>C(Imii;ni r.rminisTheologi dVIurccon- 

(uki ntr aiictn noci) jrocirTlcu tvolicn/ob ,ppter 
ibbm ahnc£atioucm,r)t< 'ioD^^^ttCtaffflaff 
fHtbcnnuvjc : prouthancicntcmiam multts 
prohat Dn. D. Tii ummius, dtfp.fntguUri dt 
Sugts. Ant. Pr.ttoriusinfcincm«irunbflti1)cn 
^cricbr von 3'tttbcrcr» vnl> ^aubcr<m. D;i. 

Brent.i« E/)f/? qiubahctut ad fitt. dec.7. COK' 
fil. Tbettlog. Dn fe. tcu Btdembucbu GWhauL 
tn fiu drb jttd.crttn cjp 2. ttt. t^. 111 tned. verf. 
verf porrh fi Umu fjttentut : •Sonocrn c<i 
rvoilcu auct) jhrcr ctnict) hc(r.m?i>t ^.t!>:n 
fd)Iictjfcn / f M$ fotcf) frft)tvtOt<j an<jcbcn/ 
ocrcn ^crfoncn / fo fonfltn ntdu vcrfjadjr/ 
ohcr cx ccrtis indtc is dn<jcjo<jcn / vnDvon 
Dcr£)bti<jffirbffraafr»ortcn/ tn forocxtcr- 
no <jan^ nld;t anjtifchcn|fct)cn :qucmadmo- 
diim l.uc hacdc rcagic lonan. Gcor^. Go- 
dciman. Islt j. dt hUgit & Vtucf.Cdp. 7. ubi 

^ * f • i ^ t? "* § * 
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Springcrum fcrihcntcm inducit : 
dille vcncrica^ , qux lcclera !ua confcdar ul- 
tio orah.nu ludiccs, ut le morccpledcrenr, 
alioquin Je libnpli^ conlcitur.is. mortcml 
quiafea Dtabolo,ni(i parcrcnt;vcxaricon- 
fumabant. Et addtt Dn. Godelmann. 
quod in hk fpccicLegi dicemi: in coiifil 
tentem nnlla liincparres judicis,nifi in con- 
dcmnando, locuseilenon poLfic :ncc tenca- 
tur judex tftoru hnminu voluntati obieqnt : ' 
f cum ij>cs adlitrcncficam , cjuam vcxac 14 
puboIus,refipuiflc,c\: in viafalucise(lc;cam 
itaque oportere in carccre dctinert, inftitui, 
&: mod 1 c 1 s poc n i s , 1 a 1 u t ar i b u iq u e cor rigi . 

@o t(? fur< 3nDcr ctn «jemducr 2tccf)f<i* 
fdjluf /quod quandoquisconfitctur crimen 
non convictus , tuncmiciiis cum eo a-^en- 
dum clfe , quam fi negans convinccretur, 
ttuth ftd noto jute. C. dtpcen.judic. qui ntale 
judtc. Follcr. /n pt*a. cttm. fol. utbit. 316. 
iiKm.Xa.ubiait: f Confefliooperatur nu- *f 
rabiicm effedum , nam confclsus iponre, 
mitioa puniri dcbet, ut eft glnK ,„ c . gdhoc. 
in vtrf.conftfio.dtfmoHWcienbtc.in ptrdt. 
ff.de pxn.numto. t Sed& fecundum Athe- itf 
nicufmm lcgcs,omnium optiraas, «Sc ex qut - 
busmaximaparj noftrarnm dcprompcaeft, 
tcfte Ltvio i.declib.i. manifeftarttd fciplum, 
etiam. impunitas conftituehatur. Con- 
fentit Profj rr Fartnac. itiprjx.crtm.pdrt 3. 
itt. dt rto cor.feffo. 9. <)u. St. Cdp. f. num > 7 +. 
ibtdmplu.pnmo. num 75. & ftqtj. ufqut ad 
num. tSt. Tir^.iiicll. de pan CdUf.30. 

n?<f .1 f Ytr-f ^Orcrr e / t v«cf<»p<rfon xj 
fid) allfut bco fcn J)txm Theologis an<jo 
ntclht/ vni> jtjrcr <Sccicn£Xabf jufd)aff<n b<« 
<j<hrf / tvttl ficf) hcjfo rvcn(<jct ihun (affctv ^atj 
man m (t tvf Ir lidjcr <5txaaff <jcg<n (hr vfrfah* 
rcn fr)u</ per tfadrw U. Godelmanni,rffl. 
num. 22. crf. t Talemquc rcvelationem 
nullamproriusfidemmtieri , ncqucutlum 
haberccfFeclum,c>: ue praiumptionfmqui- 
tbaa liniltr-tm fecere, pr0h.1t Mafard. dt 
probdt. v$l 1. concluf.377. ttttm, t. cr 3 Me- 
noc 4. dtpt.-fiimpt. itb. 1. Ptdf. S9. nutu. 26. & 

vfficiffrfivnofure #ttttt/ t foifras;/) 
Nfi Orti^ iuv<v<ncf<n/oaf btcfc ^ftfon4hrcm 19 
fcibi? <mj<i<3<n nadj (^nn rnan fonff frin 
an^cr occr fciocrijc ^actjrtdjf h<tr; (n ihrcr 
blflcnhcn 3t'3'»r '>tuct) vciijhrfr^iiifcr rnb 
SdjfVcfTu ftlbf! vc/fnhrcf tvoi^cn ■ vtto an* 
jfpo |i<)t)t vt5l[t<j?ilfcr crhn.u > ftcr) fclbffcn 
totocr ju ff/tcm 6ct)i5i>rT<t vnbJf)<iunc>n>cn' 
bcf / aucf) aCc i jur r)un / bc<jcf;rr . 

icuriicbcn / t faffcf <t fTcf) af<ict)fjm 
anfchcn aU rvann Mcfc vptrfon nufjt r<djf 
bct)^mn<n ivcr<. 2llfoex hoc capite ntcfjf ac 
ffvarTttvcrDcumo^c. pcrl.D1rus.j4. d. njjic. 
rtdftd.ubxDJi. nouncquodfurorctuin 
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5 4* *Partu SecurtJ* , 

hOo fupervenicns , locum non relinquac vtclmchr / raf ft* nicfjf VtrflfjrCM / Mngcgcn 

pirn*. abcrauff ccrc^hn/ £i^n vnc^anccVin 

.ftcrtviccr nicfjr jn«f/watf r)icoccn m dubi- funffttg gutc Obqcfif fifaebrn itcrctn fclk . 

tandi rationib.citigcfi;rht:cattbclan<>,enor oic f Nam huicce n: Jicio, c<rn anacbcn 

g i t*t\) CrftC/ t fcrint fclbigc in effcdu per fc- fccr-Otrcrt/ptu um fidei dcfeienduro et!e,fcri- 

cundam decidendirationem.tviocrfcgf: 3n* bunt Fichardus , (or.fil.j. np.m.+. icemfea- 

gtfchcn / vngcacfjr fonfrtn fcarfur jcbaltcn j?/. /ej.w/.j.Cethm-n, Refp.12. num. 267. 

tvurcr / oaf) MC confeflimes malcficaruro rc- f> /#^<j. 

gularitcrnicfjt JUt<r*nffcn/ fonbcrn oarayff f Quin cmm indicium hocnonclfe 

lugthcnfcwc/ idquodinnuitprima,fccundi adtoriuram tdoneu.cvinriturex co.cj, nulla 
g2 & tertiaratiodubitandi ; t fo if? oocfl pcr 
fccundam ra:ionem decidenVi btfcf)«n<f/ 

in eo cafu fponcaucz confcflionis, Vllb 

ttfcnrcnJ/ rvannficf) ctnc fcltfl angibr/ auff 
tuc man fcnffcn f <tn bofcn 2frgivehn fuif iuscf) 
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ejus fit mentio in Caroli V. Imp.Ordinatio- 
necriminali , *rr. ;ntei cj indicia , quat 
veneficium , liyc malcficium veriiinvlucr 
argucre dicnnrur : quo irguruento in ter- 
minis ntitur tichard. d.m ftl. loS.verf Nfl 
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fplctce? glctctjfam pcr modum Confeffionis aucf) taf frlrfj/ ic.gu t>t<|cm fomrt f<ttn<r/ 

Ecclclia(tic.T,Vn^jUDicf<m€nDfr)uf/fcamit t quod(cribitAlciatu',»nf.;fr»xapjCi ».66. 

jhrcr armcn t*f<( fKahf gcfcfoaffr V nt> gcheff» de ofjic. & fttefi. trdm his verbi* ; quamvis 

fcn *<r* / btUfcf) lit <5tr«aflF mcrcf Kcf) JU» credaturfociu.criminis!nralidelicco: ut» 

modertrctl. QiHc tVCtf abcr felcfcftfmodera- men illud non cflc uahendumadea, qux 

men jiicrflrccf cn / tviuot cinctt v crniinff rijjcn certfj & vcre non videntur , fcd per illulio- 

Iudicis arbitrio bttltcf) anhcirntfg<ffclf. nem darmont.m fieii pollunc 

In prxlenci cafu af><t / rhuit IVir Quin& Pett. Binsfeldius.qui in trtS. 

fflr rahrfamcr halfc» / oafj lit ©r:aaf dtconfef Mdleficorttm.cx Unuui a v.ounul- 

fcift atiff WCtrcrC ^rfltnDtgung fufpent>irr/ lorumlar.isduruscllevidetur, nihiloronuu 

aucfj rvafj ftcf) fcrtncr mit fctcfcr <J>crfon vno t3ir.cn enri. 4-fol. 241. rtatuit j, t confcf- 

«n^crn/Iicf<lbig<<ftlg<gChcn/crcigcnmCJCf)IC/ fioncm unius foium iocii.ii.ffiLientemtan- 

trwartcf rrcrt>c. tumelfcadinquirendum: t addens.exil- 

5)tc vicrr tnh funfffC fationcm dubi- U conclufione fequi , quod Iudex habua 

randi 6ctr<jf<n^t/ t »iirW fclhigcr tit sf rffc confc/Tione unius malefici contra paruci- 

racjd decidendi Ctifgcgcn <3<f<f)f. Q^clcfjcr pem cnminis, debeat cautctnquirerecirca 

Opinion abcr/ regulanter jufotgcn / t»n& nominaciftatum Sc convctlationcm.cV u> 

Cambltcfxtl/obcin ^)crproprcrlbIamabne- dagare.analiarepenanturinJicia. Illam- 

gationera, reann ftc ttcccr ^cur nccfc 'vSich* queconfeflioncmfociiccntra complices Se 

b<fcf;<\lijt,cf, bcfciiNrt?/fa fic fid) fclbfte vn*xr# participesinuiroinc, in malcficiorum fce- 

arit»cbr:<f angibt / »U^jhr<r ^CClcn juf tlf» icre,tiimdemiim,fi aliam habeat puium- 

f :,ru'h<nltcr-. blffCf/ mir^Ct 'icfcflraif jltbcfC' ptioncmadjunC^r.m, vclir.diciumautindi- 

<5<n)Cl)C? J^fflUbcrgibf Ant.Fab.iwC.f;/.^» cia,fuflicientemeflcadtortnram. Etinlii- 

vulefic def /.eincnauffchlajj. gurndmbltcf) pef /• *+3- & feq. requiric f non foluro 
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fti.:nrcir cnrfur halrrn;/ to$ m<h:<rc Qmh» 
flixwl jutvifTcn vcnnctcn / ai! ct> fcnbcrlid) t»a* 
fatiff iufcfceti f<iic/in tta<J§orm/»ni) mtr n>a< 
(Jcrcmcnicn/ folcfjc Abjuratiobcfcfichcn/ ob 
U\) fiimbf • cfjtr ^crfon alicn ^mb|?4u^c nacf) 
ctn ^crfccffrrung juhcffcn obcr ntchfP^clcfjt 
Circumftanti.T , »<i(ftcfnt)bcrfcf)affr<rfa<ai 
fpecie uOcrciti^ crmanglcn / har hahcrc fcin 
cntficfjt Decifio nocf) jur ^cir trfofgcn tfou 
ncn. 

3nrhijrcnbr bann / Mc vcrmdnrc Com- 
plices , foacm Bptr ohn< fcnncrn Q3<rtcf)/ 
ntd)f ^arfur bafrcn/ hafj nocOiu^ag/ cj ftc 
anbcmf<rr<Jnicf)f ^raHrf^wtbcrftc crrroat» fur* 
gciwmmcn wcrccn mcgc/ fontcrn f)a(«n 



Iuramentum conritentis , fed & ut in tor- 
mentisfueritconfcffus^quiacuroiitinfamis 
&vilisfadus ex confcfTione proprn crimi- 
nisjpurgandus idc6 eft talis dcfcCtus pcr tor- 
turam. 

©(cfcfjtrcfcn aflhfc aitcfj Ncf<5 fn acfjf 
luncmmcn/ oaji jcnigc ^raiv / fo cae ©i^ 
ipu(fcrbcrPrincipa( iBtcreircntfn/bCM fur» 
gcbcn nacf) / mgcftcfr habcn fon.vm<h:cr<j m 
acfet juncmmcn/ vnbt»a ftc ctnva<igravirt/ 
mtt ocr ^tngcbcrin iu confrontircn fcin 
OurDr. Acturo inCollegio noftrot><» 
a|.Odobr. Anno 
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Confdium L XXX 111. w 
ConfiUum L XXX 111. 

Qpando pa&um fiiit inter aliquot fratres , ne bona, 
quae uni per fbrtem vel alio modo , minori cum 
pretio , quam alias diftrahi potuiflent , obvene- 
runt (fi illa retinere nolit, vel non poflit) in alios, 
quam fratres eofdem pretio transferre liceat : An 
Frater eo in cafu, uni prae aliis gratificari, in eum- 
que bona ifta alienare potis fit: vel an omnes in 
calu alicnationis admittendi fint ? 
Pa&uman&quandovaleat, ne res velbonaextra 
s familiam, vel certas perfonas transferantur ? 
Et quatenus ac quamdiu,ejuftnodi alienationispa- 

dnm vcl prphibitio duret? 
Habens fundum a duobus cum pado de retroven- 
dendo, an uni offerenti totum precium j fun- 
. dum iftum revendere teneatur , vel poflit ? 
Verbum alienationis,quid comprehendat? 
Ob non fervatam tranfe&ionem , an parti adverfe 

abeademtranfilirehceatvelnon? 
An alienatio pado contrahentium proliibita , im- 
pediat dominii translarionem , an vero tantum 
caufct a&ionem? 
Si contra pa&umbona alienatafiint, qui Jus quae- 
fitum in iishabet, qua a&ione vel quomodo il- 
larevocarepoflit? ' 
Prohibitio alienationis, an etiam ad haeredis infti- 
tutionem trahenda fit, vel non? 
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m 




lunbfO<r2Bol£bf 
vnb ®<|h<n*j</ 
ftrttxrld) von G. 
tm ^afyt 1 6 i x. 
<tn Teftamentum 
Nuncupacivum 
auffomcfjf/ *nn& 
banHniubm-^Scr' 
•rbn«ng <fflidj<r Legacm/f<tn<mS3rub<rn 



Tdrtis Secundd, 
jF/##i Sfecies. 

] lunt>r MrOftol^f nad)fol 9 <nb< 3™$™. . , ' - V. 




SrflUct)/bt<iv<il ^acob/oas ©ttrH. fcf* 
ncm QJrutxr Jpanfi £l;nftcpbm/ etmc fljii/ 
tvtffcn vnr Q3<*tfliauna. b<f) brtf t <n<23rub<rn/ 
Jpnrrrid) 3Bt ffyclm* vbcratbcn / vnb aJfo ref* 
ocr bcn 33crrra« gcbanblct : £>b bci'aa.f<t 
JEXinricf) SBKbctm / foldxn juf>altcn fdjuT* 
oia./vnbf.d) nidx vtcfmcbr frftammuJ 
bcbimcn/ vnb ang<r<a,r<* ©uf H. via jarn au 



©<m aud) 3Dol£5(<n vnb ©cfTrcna.cn -Odn* W> eringm fr5nn< ? 

rtd) 2BKix.m »on G. fctn abmlid) ©ut H. 3»m 2lnbcr.t / rva« cr fur dn Act.o» 

mulo tnituutionis »<rmact)f / wcfcbcr am «maScrnuJKtctiftmiu.ntemKm? 

Sa.ftrl.cfxn J>d)tebltd)<n <Samm<ra<rtdx «W«m# / »a« cr fld& juvcrhalrm/ 

|U epCDr l>rocefj ad v.dendum le .mmitt. tn »« n « cm Jtwfc*<n >C0b aud) mtf ^cb ab* 

bona.iibipertcftamentum reliCTa , aufk<* B^nf™'' «,.,,<■« 

fcraftr. ttacpbcm abcrfctn J>inrt*3»£ ^icrf<n#/ et 3«<* ©»< H-g* 

r.<lm« ©cbrubcr/ bmanrttdxn Ba t tholom*' w < rcrfrertncn «rub<r< / ^annfcn Chn. 



Jacob rnb Jpan^(Sh!tfrofftonG.b<rl)urftdi- 
tpoiicion in cnt rnnittaxlifputat jujKbm/ 
f d) anamiafjr/ vnb mbtlid) et< <£act) fo tvrtt 
g<bract)i / bafi <r fufj b<n u. ^cnncr An- 
no «sitf. nad) laiuj go^ffo^ncr 33n&crhanb* 



(?oph* jtvti)cn <S6f)n<n/f.ne pnefatu & con- 
fenfu f<in<6Q5ruecr*/ JDrinricfj&tlbdfm*/ 
telhmrnro, velquav.t alia ultiroa voluntat» 

tb<riafTtnfenn<? 

£)<mnad) reir Decinus , vno anbtve 

luna / vnb von vnb<rf«jj<<bifcf)tn anf<htn(t# DocTores f<r ^uriflcn FaculfaT / bcrj ocrari' 

dictt £mn / rnb 2(btfidj<n ^Scfrcunbrcn bc ncr -C)ei>cn»©4)iil ju ^ubtnscn / o,cbuhrcnbf 

fc<{jfid)ctng<n}<ttbfcrinterpofition/furn^m* <Tfitd)tre<rb<n/x>b<rl;tcrorg<fcfif<lpecicmfa» 

Ifdj at»<r jti conlervircrl^aftr-rnb forrpflatv di, »nb bcrt bc^cfit^rc Quxftiones vnfcr 

fjui^ >»rub<rlid)<n C3<rrrat»<n / itcb t>nb r<d)fltd) ^cbcndcn jucriffncn : 31^ l>atm 

^rcw (n «jun sutltcrxn Accot d , lon^ tat mx felcj)« obIi3<ub<r (Bciulbijfcif fjafbcr/ 

tn3<roifT<io^<in3<Iaff<n/aud)biccSammcr' m f<tn<n »<$ abfdjlaam foDcn. ^Darauff 

|<riil)lict)i Proccf abgtftilf : £)a bann aud)intnf<rm»<rfatnbl<t<nCollegio,ntd;f 

l>ai? 4otj attff 3<bad)fm Jjacobcn fcld)ir ac* alicin jcnisd / reatJ ob$cbad)fcr fa&i ipecic 

f?alf / vnb mir b<r attp:rucf<nltd)<n condi- jug<I<gf»orbm/nutrT<K;ab3<I<f<n/fonb<m 

tiun acfallcn/ bafj/ roann<ranjKi<jjt<#0uf jumal r<tfflid) & m ut.amque partcm , mif 

H irfdjl m<hr b<halt<n / fonbmi v<dnb<rn dnanbtrconlertrf/audjfoftdbu^rfr^^Tiif 

\>nt> i\T<r.t7<rinvo[f< / baii <rba|T<lbb<n©<' aiib<Ian3<ntl>uf/furvnftrttti5/vnbian^ritt> 

briib<rn ebrirmclf / ebc r ba ft< nicjf im f <b<n/ ti^ b<fttnb<n/ ba^ )<nte<r ^5<ralid)/fo bcn $% 

jiMiii ^acbfontmcn / Q0<annlid)rt ©tam» ianuariilitnsfTabacloffnm U.^arti jtvtfd; cn 

mcn vnb ^DKiiit / tn b<m vcrajtchncm 3lru bm J?<nn ©<britb<rn von G. bai gr<i)Xf<n' 

fcfelagixr 24600 fi. (»<icf)<6 fenftmvmbvtl itcbc ©iif H.bcfrcffcnbt auffacridjf/furtnan 

iooo rl. hibcr f«5itbr-' v<rfaufft »<rb<n)tvt« ftcf)f<lbftb<|t(lnb<3/auct)iiiaIJa>c3/ vonbm 

b. ftujrcn julatTcn/ frtntlbig fctn follc %U<* famprlictxn ^nn Intetelfenfm / tet<<bm* 

fmii<rn ^nnbalrt b<f? ^crtrag^/tm S. ©:aft m^fft^ bcre cjBel^^nltdjm (Erbcn vne 

ab<rium 33i<rbf<n. ^lcfcm voo fo vtcl anfc <D1ad)f«mm<n vntcrbruchlia) ^cbalrcn tv<r* 

hntf id)<n J^<rm/ vnb 2(b<nlid)cn ^cfrcunb» bcn mtitf<. 

fcn vcrfcrrt3t<in^<rfra3ab<ridi.imctroju» Oann/ w<II anscoiutctJ ©ur/ %cxm 

tciarrbaf m<br 2Scl5<&acf)f<r >cob/ ba^ JT^nnrtcbQiJtlbcImcnvenC.tndrafff Jf3<r:n 

©itf H. fcmc^^rubcrn J?<tnrtchqa?tff)<lm< gribcrtdj^ vonG. tvolf«ltg<n ang<b<ncfmt/ 

ganj} vmvitJcnbf mil rea^ condition / bcm in Anno len.bm 10. Martu auff^trichfcn 

triticn «rubcm J^ant? €bri|loff<n (rv<Idj<r ^<frammf</ <tmiv<b<rlallrtn g<birta/ obcr 

nunmcbr aud) ^cb^ vcrfabrm / vnb a.<56hn bocf) / tvann gfcid) crtTangcrcjjfctf ^cffajncnt 

hinbcrlaffcn ; cedirt/ abawcffcn / rvurcf» btyftitt &<fat / bm pacifctrcnbm J?cr;n©<* 

fict) vbcrjjcbcn / vnb dn^raumbt / vnD alfo brubrrn ab inteftato <n 3<m«n tnb cx rquii 

^cinrtcf) SiMIfecImm / vnb f<in< ganijc Po- partibus jufTi.nblg ^crvcf f. 

fterit4f ( fo vl<I an jpn<n s<tvcfm) btp auff tit fjabm fi< obn< ®ibm<b m<n<^ 

Jpanfi <Sf>riftopb Lmi ^bfTcrbm/ bave» dc |f$*ycomum conicnfn jl;r<r/al#6t^n#af. 
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Mn IriTercfllrtm / $4t tto( f<m&Hcfj<$ Pa- t Etenimrjtohjbitionefimplicitcrfa- * 

&umaujfrtcj}t<n/ lmbfu1)&abct?tt<r<)le<cf)<ri &a in fideicorr.miiTb rationc famiiia-, vel 

fo*no<n/ taf <W<&nt<* 2lfc<n(t<ij<^)uf pcr aliis, tunceanouextendnuradipfo.ha-re- 

fonem eintitt tmb dn g<it»t|f<n ^frifcfela*/ des,&dcfaiuilia exiftences.flald corrfil .+$4. 

l)0(^e<r3<(?a(t .idjui'Ctrf/6a^/n>annf<lbtj<r/ inap.de detracHone.tn pn.l:b.i. ubilo^tiinxi ; in 

«K(<^<mba«iopaIlb«C<n>5orfh<(3<3Unn<f/ filhsgxavacis, n6alien?.i.:benarciicTain3li- 

Ot^rlXfferi Q7ad)fc.mm<n / in funjffta, fo(ct) quam pcrfonani.Ut poJltncinterfe alienare. 

©ufmcf)f&<f)alt<n/ font><rnv<r<no<rnwolr/ t Ac fncftatorinjuiidofi^eiccmmif- 7 

irf<(bt^<«f<in<n><3ruD<rn/00<r^<|fc;tiKanrt' fo,cumprohibitioneaiienan^i*dicat,(icon- 

Il<i<nDefcendent</(nb<mv<rgltyc&n<niln» tingat aliqucro ex gravatis, velle Vendcreoc 

fd)la«, WiPttfahtC Ul(a|f<n/fcbulPi4, f<l<ll foflc alienarc , quod tcncatur bfferrecV vendere 



V 



Certamenimeft , f quod is,quirem 
aiiquo alienationis titulo, in alium trans- 
fert,pa<5tofaccrc pofTic, ne 'resilta perveniat 
ad certaspcrfonas. Surd. rcii/f/./?? aprinc. 
t t Idquod proconftanti ponitGeorg.Evcr- 
, h&rdiyVoLi.confil. 21. aprinc. 8c diferte hoc 
probat /. fi ita qu». ijs. §. <i tege danatum. f. 
d. verb. obltg. ubi SejaTitiofervum donavit 



iliis de agnatione , alias ahcnaciocft nuiia, 
tunc nihilominiis ccnietur data licentia 
alicnandi in illos dcagnatione, Cacheranus, 
decifso.Et pIuribu<Tulchus,ftr.if.c«»f/.^. 

t Quodq; prohibitus atienarc *el do- g 
nare,non prohibeatur aiienarc vcldonare 
in conjunctos, ad quos poft mortem alic- 
nantis bona pervenire debcieiit, plenc evilt* 



ealcge, ncfervus ad certasquafdamherfo- cunc Rorra;:. confil. 199. prefens. num. 9. 
nas , in quibus & fratrem Titii nominarim ver f- quo.-dfecundum. Sc ibi Apoft. in verb. 




quar in traditione rei interpofiufuic, /. /e- 

Cem. C. de patt. (cd ita vifum eft contrahenti- 
us conventioncm in ftipulatum deduci, 
rei magis firmandi caufa. 1 - ■ 

.3; t Ec quamvis in l.penalt.f. depat}. rerpon- 
deatur , nemincm pacifcendoefficercpolle, 
fle invito vicino prxdium fuum quis alicnctr 
<p omnes Interiucccs etiam dodliilImi,ttc ac^ dUbonwit* 
ceperunt.qua^diccretur, cjurmodipac^io- cJmLrrt 



ror<Jixit,+iionpoL ! caJicnau,ni!i nrji;< m rilus vci lo 
fratrib. vcl aliii dc tamilu , tuociacc 1 jluiucfcri 
j-ojv ft « 1 . 1 c n .u ■ o, ' ull.i t : - ct .1 rcjj li 11 o nc a ! 1 c 1 ".i m , .1 n e- 
mctc vclint.ut V.antica.^c.96.*.i.dwOinr,f Aratii- 1 1 
fachim clic | utatvoltintati tctfatom , pcrtctr. r* /. 
fiiimf. §,<nm p*ttr. ^trj.^crum tff n.jj.aeiif. i. & 
pcr tcxt in i.-vermminfamtlt.t. %.\ t ft „' t . it^.x. 

t Et ncmpe 111 pro.nbuior.c aiicr.a- 



4 ncmnon valerct Sed camen lirnfpHciffima' 
refponiio videtur t omnem padhohCm , ne 



tionis pcincipalicer conlidctari dcbcr. roens 
difponentis , & ratio prohibitionis. Com. 
conjit. 17S.&I. i.verf. pwerct.M. 1. t Cum l| 



Dominus rem fuam alicnet , ii modo 



pact- 



ex eis prohibitio regulctur , & limicetui, 
Angcl. confil. 169. in princ. Soc. lun. cvnf.jo, 
p.4-o. ith. i. Arei.conf.19. n. 9. 

t Eoautemin cafu , fi alicnatio in alt- 
quem de familia faat , non cenfeuu comra- 
veiuum prphibitioni : com praricrtim ia 
noftro cafu exprels»} mcntio fiat ftp 0}?aniv 
itifttn @if|»m<n mi> Otam<n^/ 1 cum itaq^ 1 < 
in illaprohibitvone non fuerit affignata alia 
ratiojiarchnbebitur pro cxptclTd , utin fjje- 
cie reipondit Dec.ccnfsr n. t6f. &feq.!ib.j. 

t Nonerg6potcftdici,fuilTecontra- itf 
ventujn . didar prohibitioni : quia fufiicit, 
rcm apud unum fratrem rcroancre.ncc opus 
eft, remancre apud omnes : ficn; in tcrminis 
i)MHtt/ W Otttl 1 <t iW ^ntti^i 2U><U(tc(K r eI],ondcc Parif,«»y,/. io 9 . nmn. Ub. 3. Sc 
©ur mc&f <tn«B3r<m&txn/font<rb<mprt(- Ceuhal. confil. 694. num. S o. M. s . t quia 1? 

6c noc modo fatisfit rationi iupiacxpreine. 
T Idco alienatio permitcicur in unum dc jg 
deicen-ientibus. Quin im6 funt ,qui dicant, 
permitti alienatinncm in unum ex familia 
ctiam remotiorcm, .quandoprohibetur rcs 
extra familiamalicnari. /. peto. §.fratre */ri- 
m« ff. de leg. z. I. pater filinm. §. quiijecim. 



lcentis irxterfit, valerc. /. ult. C.dc~~p*B. intet 
/ empt.cumftmihv. t Sicquerf. /. peftWtdl* 
nuda paiitionc , aut ubi nullam intcrcfle pa- 
cifcens prxcendcrepoteft (quocafu & alias 
nuilaommno padiodandi aut faciendi va- 
let) intelligendacrit. 

& »tl( a&« D<»W<f<c $rft<n ^ra^/ ejuf- 
que mcmbro prion , tintfbcr Ctt ma|Tcunr:i'. 
^r^»<tff<( (oatauff audj M< gan<i< Jf)auvf<! 
eSact) fundamcnuliter 6<rur)<nf^uf) furfal» 
Utt : cb lnunblich /3crt ^accb »on G. tijj 
£<uti><\n i3<fd) lctJiuuCScnrag <rtf^<n g< 



»_J»>» twtwf* lllf IHVVtll' IVIIVVt 4.' \ I (I V l l i p 

«n Q$ruD<rn/^<rm J&anf c 1 cpbtn/mU 
chcv iiKjlcicJ) tn ccm 93<rtva<j mtt b<gnifcn/ 
vb<r(a(f<n. %n (Jnw|un3&<ro3l<icr)en alic- 
naciotnan3<rcgf<m ^<rrrag $at nitfjt t><r* 
fcottm jufcpu fcj<tntf : QStil pcfonptttf tintn 
n><jj a(i o<r artomt ttmfcopo»ndcaufxfi- 
nah fambltctxn QtxiUt&i flat nid)f <nfjt 



S<ns<hano(<f/fon6<tPt<f<g®Uf/ftantcpra:- deleg. 3 . Cuman. &Caftreni:m d. § fratrt. 
didTa ahenauone , b<» 6<m QSJoI^lXltcj&^n & poft alios Surdus confil. 11. num. i. lib t. 
GtmmnMnmG.KtUtibmtyW. • idcmnrmat Mcnoch. tonfil. 327. num 104. 
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g+j. *Parris Secundd, ^ • 

bb. 4. qui etfem fubdit poft Bald.i» conf.491. tiK »<r&</ UC omnes fimul & conjun Jblm 

infiu.ltb.i.accotifil S77 bb>j. t donaripo- fintvocandi, vcl eis hoc pr*diufn offeren- 

tuiile bona ab unogravatoium alteri grava- dum. 3n$<f<l)<n balb H<rauff fofd^e plura- 

to.inprxjudiciumrcliquoruui. litaspcrdiftributionem «plicitt/ *n&3<fO 

03nD ob»cl fiirt 2nfc<r g<fao,f »<rftn a<(iftVta^»annofff<rt»<^n(rtQu<H.f<in<o^ 

iG mocfat/ t quodDd. allegati loquanturdc tnUv t>m o&bmulfm fcttytti 0<brut><rn t on 

prohibitioncalienationisiaaainteftamen- G. ob<r 0<T0 <r)<Ud)<n Stacljfommm ©comi» 

to,nccideoadpra-fentcmcaf_m,ubialiena- (i<$<©<fcf)(<d}NJ/aujf t>0* »0.3<$<n& 3nfro</ 

tioperpaOumrcftricta fuit,id extendi dc- ann<mMicl)fdn»lVr&</fofoflrtaWbannb<y 

bcre. 60 fcu&ff man fcocf) h<rauft' fcufrt bmalrmpaais»<rtl<ib<n. 3)ah<ro <*»(<' 

»1 juranf»orr§<&m. t Quodimoprohibitio fit j?arcf<anf<&mfcaf/iumfafl fcft<in S5r4* 

per tcftamentum fortior lit prohibitione fa- D<r fcmfrticJjrt ©Uf *<f Otty>f / fcft aMtt ft<& 

dain contradtu, Bart.i» /. pcto. $. /r^rrc. /f. niC&rt NlclagfH Mf : Ctim illa colle&iva 

dcltg.2.U(o\\. conji. t%7- num. 22. ttb. 2. Dcc. daufula , f<in<n $5n'rt<tn obt><rm<lf/pcr illa 

fonf. jt num. 4. vetf. & ad )fllum. Tiber. Dc- ycrba, fcintt VntXT I>m ebb<QUlf<n fcttytn 

cizn.confil.jt. numcr. tj. /#r. 1. Rimin. Iun. Qfcbrufc<rn/hoceft, ncunusquidcm e* il- . 

tonfso4.num.tt.ltb.(.&conf.702.n.2tltb.6. lis,diftxibuuveexplicinWlD|<Wft<n»urtf. 

Si itaque aliquis alienarelicne Sc validipo- f Vt&aiiaspluralitas ob fubjc&am trute- *# 

teft , non impcdiente fortiore prohibitione riajn refolvitur in fingularitatcm. I. faifa. 

alienationis.fubparnafacJa in tclamcntoj ntrimo. ff.de condtt. &dtmonfit. Dec. confsn. 

multomagispoteritalicnarcfpretadcbilio- MOT> fm & (on ja 3 s r C9 i t . f fiprxferdm *• 

ri prohibitione.quac in Cont raCt u fa<fta fuit. plurale verificari poteft in fingulari , /. no* 

iX t Sicque in fimili, licet feudum haut finclibtru.ff. dtV. S. Menoch. conf. nUm 

alicnari queat ; attamen proximis agnatis m(T . 3 4. 

inter ipfos fcudi paterni alienatione non in- *> «fi aliquis adus , vel verba Cmt J * 

terdidtum reputatur. c.t.in princ. vtrf. & li- jnta, fui natura rcrerri ad plura , atquc itt 

1} cct.dtalitn fcud.pat. t ActatisinfupcrclTc pl ur acompTehendcrc,ficutifuntrerba plu- 

putatur , fi agnatus vcl alii proximorum ra ^ s num eri,juxta l.ubitiumtttu.ff. dt ttfiib. 
agnatorum.adcoqucvclunihorum.vcndi- l. qutquartdm. §. ult.ff. de Itg. 1. & latifll- 

dciitquisfcudum ,d c. t.%.ftd ttiam rcs. tn to^Titaq. inl.fiunquam. vtrb fufctftiittibt- 

rttb. ntft tibt vtl attt proxtmo. ptr quosfiat In- r9s . n um. 226. C. dt rtvoc. donat. 
vtjltt. Idquc vcl indc ettam colligitur: -J- Attamenquando fola extat res» vcj 5* 

24 | Qiiodagnatiiicvocandje alienationis fa- a £l U s,vclperlbna, necellaribpluraUtasill» 

cultasnonaliterconcedatur, quam fieain vcrificatur inco folo,ficquc ad Ulud tantum 

remotiorcmagnatumvclperfonam prorfus rc f er tur» ficuti egiegic refpondcrunt Aj» \ 

extrancam fucrit fadla,atquc collata. bas eonfil. iS- numer. j. libr.2. Dcc. ccnfit.so. 

i t Tittns. fi d.ftud. defund. $ Quafi a contra- C9 i vttf.ftd hunon obfiantib. Menocb^ for* 

xiofcnfutcxtus ille innucre velit, quodfc- fit.t270.num. s6- Innoftroautemcafijuni- 

cus fit,fi pmximorum aguatorum alicui carC j,putaunumpr*diumadeft, quod di-. 

fcudum vcndatur. Et facit in hanc fen- vifione» non facilc admittit. ( . , 

tentiamfext.iwf4/>. /. i fiClitntutus.inVtrb. - '. . . ir . 

frMtivtlntpoii dtalitn.ftud. Eandemquc RationCS deCtdcndt. 

fententiam mulus quoqucrationibus con- 

firmatPratl. Papicnf itiform libtU. quoaoi- _ "' _ . ... * .._ 

ZZlrcrocat.feld. vcrbLcfupcfttlus.L ^f^^^^ £ 

X6 dicr • t Salicctum in lim.li radti fpecic »" fcnfum <(n8<f"vtt »tt>tt\ !««*«/ 

S hanc fcntentiam , tanquam veriorem di- *mt tMWmcWcn / fdn^ »ir Nr U ^nMjffl 

a? fceSrff-: t Quod Vafallus uni agnatorum 0Jl«nun S / *I0 4m%*(f m\ Gj6f 

feudum poffiTvendere , rcliquU invitis. ^^^^Jff^^^S^ 

idemque comprobare vidcturT.raquclUe ^n/^mn^n^CWfloffmmGft»^ 

Sf oquerttralp. I s.,,.gl.6.n. 20. *** j<Ians<nIaff<n«nn</fon&<rnfoI*<<m 

<E5o fdxintf aw* fur_ «>rtt« nicftf r><ru cafu alicnatioms, (gafff S<ffOffnffl SBft* 

Ittftd WfKn / ^a^ tn bi<f<m paflo Divifioni* gltctl^ / «D« f<In<n «rufcfrn jugld* (n 

tmUdxn/ «fctic b<r _nn^b<r/ evenicn- tfn|f<m2fof<$fa_ anW<f<n »<v<rfahrffl 

te cafu alicnationis in extraneum , fdn<n laffm muff< : 9<JJaltfam<fcl<f<^Jan«<i0sn<r 

©ru^<m ( in plurali & nominibus propriii «ttraa . Clarn* & fccunduro htentm mff 
vocatis ) M ©iif anerUc tcn. WWW* fonD<rUcft/ fo rtl^Xrin^ffiu 

48 t ®«nn Wrwffcagffagr »<rt<nrai*f/ rlcfc QBil^Im toon G. *<frtfff / cx fc^uenn 

M pcr hanc Claufulam ni4)f fo»i<I impor- confiderarione tn|»<tf<nli<ft frballf f / 60f 
r «Vffl 
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Confllium LXXXltt. 3tf 

«fclr! ^dcofrinprarjudicinm feitiet ©tr. ffi. f qua eadem eriam latioi.v.- tici 

hem Nrvbcrf9«iQ$niD(r(icf<0@tt(mD-m quod alieriatio fcudi patcrhi, mli afjria» « 

nntXtn pct grr.uruationem UifcmtttCrt ldf« loUieimebubui facWnort fubiiftut , c. I in 

fett / oBer fhne £crm £<inri<b Qj.MU;ilm ca* pt. deklkn. jcud. pat. ubi tcxtr."! pluraii i.u- 

Wltrtupfc^fkpl foniie. meio utttttt ( qhi non in uno aliquo, fed u 

^n b<o<nctiiii$ ivol$<t>adjr<m j£><nrt rr ulris dcrfturh vcnficattu i/. ubt. u. ,U :e- 

^Jdrtncf) =2B(Hhcfni<it cocn folct) C>3ur / ht<b<* f.iL.) ^ mdefiniteVh quhur * nt prohi. c 

vor riircb ctn otoenlid) icftalttenf vdn b<m gcnccaiiter qaoque vcl rndefiniti Iic m; - 

^nnhabcr Jpcrtu ftriDcrid) vou G. auftgf ligcridu;.. ar-./. i.$.£hut*'i:it dc ttg. pu- 

m4cl); «tewcpt / fclimur abcr diici n ju crr>alfi fiusd. 

vnefotf v^^unrt^^rubcriic^cnvcrtrrtiroi/ Huc dc^rJic , t qtiocl iii re multis tf 

U<b vno £r<tv / mchta,ec4d)t<i? ©ut vti&er ccmr.-.uni, mciiorfit -ottturioprohifccritis 

fcie 4<mciu< Ftvm Q5ruocr pcr fortcm fem« l.t.ibinus coni.dtvtd. i.ora; t quodis, qui 

mcnl.;||vll,MhcroMnlini<mart&Mf< £>a»0' tenc-.ur buna lt;a nu itis relihr.ucrc * non 

lun.j o.thlii ceilfCii efc<t bfi^effjlt v<f|]<hen p>»ftttuuulloHim rjrr -itic. w.uutb uw.fnna. 

rc-fircf/oafj cr ^>cn •£cinrid)&thhe(ni.#crm 6" Auth.undefipjrcr.i.c ictnoff.uiuin. 

£>4c'eben fielermcl*r<* ©iif/jufrcvcm lcltc ftutt? 2mc<t / fo fttfuc bcrj Mcfetn 001 

Wn/vnoraimiocni tinenceet antetu Q]»r»> fci <5cbIo£/ nlfc vjfc i^fim fcctf< c nom, vntfc ctr* 

Dcrn iUgnuiGcircn/utcr/laiTcn. onbern ItdjfrafcrvgclC^ncCuucr/SS.icUn. t QRcl J$ 

cSi|ljh ; :cri*"n;i urtll/aucf) alier -f>cnn paci- $<<£<.: ^tov in fcmfn tvea. cincm vntcr 

fcon(cn{>3?cinuu.,( wi<iftu<i</fenitr^.ipai' fritu» -CTnn $5rnCern iujfjtpcn f.in rftft* 

rheifdje.i 2tt3<ini<fcii 2j.rir,i : iaii!<knV vn* Dcfcn citifiv-cecrfetcbc bi£ jn fcincm 511 

fd)n>Ju uivermercfcn babcu) oiefc «utvefcn/ fichcnfrcin^ecfviB bch.iIic/^ocraficn/ticjhmc 

fcap ildetrt <in -Ocn Q5tuoct felijcg 0Bf h<« I)?itf etcriuor4cnil:cctfrircnn-.r5a]!c/f.co^iii 

firjcn/ vnD fra ct cf< ntcfjf fcchaltcn ivolf o^cr itifuiTvn fduilfigift: Vc ciradit BalJit< //. tjp 1. 

fiuM/fcihi^cc* frcn anccm ttt ^'fctinfrf/ aniu* § /.*;.•»« 17. vaf.jiptihi* ioni'nfo.de 

fcKfOi/Vn&ffn ^i)j<l»<tl t<^iii.-tcl «jcringrn /«^«j? tjVcil ttbidi&rtiicnbiti t fiiieUclalB /| 

3lnfd)lagg <junr.cn eD<r la|fctt ittiiffc . uiuagttatcruifi tdcn: venditu.n, inulttque 

^SnD Durcf) Dic aii{tcfi<If< &Mficriin<j l^ruiuaiUj dcqu ornm pta*jadid ^ 1- 

J^)crf ^acJo» inch:crt nit <rlana,f/baimt>afieT tiir . quC$4 bi omnes ahtnatiohehi pfo lui 

VllD f<in< ^iannlicfX dcfccnJcnrcn Vt<(<T' qUifqucpouionerevcicarc poflint. pci 'cxt. 

n.uuct? Oiif b<SaIt<n mcjgciti/ cjar nid)f atxt fU*f*i*- §• </»v». <f'if^ /. &Lema /m rr. 

fc.ili <r camif la\ «bcrt<j<n -bcnn ^ruDctn $ /• •• ^ lt S- *■ cuviijimtlib. Idaaqnc ..ri- 

pc r ullam aliciutioncm pr.T|udicircil / ODcr ^ 11 1-u'r b. tle S. Georgio , /;/ tructAt. jcn<! jd 

cftKmvcu&cmanDcrnctnmQJoitljciljiSnncii ctto ftm ie n*n Alienmb. >..<»«. 31. 

bfofo- rerftmjL uutcria. & wtni y ; . \e,f fcctud* 

^cCf^CniftCtMt-OcrJ^oMnrt ^hit- (Oh^ufa&t. allcgansad h->citJJ rnc t.de 

j!off/ wcil<rfotvolal(< J?cr: Jpanrich 9fi?ilf* v 4^ 11 fh tMJt & inUf 1. 

Ijclm VOn hicfcnt ©Uf pcr fortcm Mtfttifcni * * 'f*«/«rf : fJf. tc RatiC pancer (cntcii. 

f<iiifcld>eb<fu$f.<m< b<fommen / fca^ <r Vo: lum r - 1 r*<- , "<- »ultis adhuc ahis riirorribus 

JD<rm .fJeinrld) ' ^ilCxIm JU Dtcfrm $Uf ul- confinuat, uform. ItbeU dc rcvoi f:td. vcb. 

la rat»i>ne 4clai14en ttflttt, <2S}<tI ffirilrtmfi- nerfupojimbus. num. 34. verf. fcd m oppcfi- 

(ic^/ Jpert ^c4uric^*iS3tQhcfrh cuicufoufccrn . 

^OtftXil / ipfi ex fiatcrno tcftamcnto id . QS 3m ,rc,ri «««ritiiin j.!mi! u« ic- 

toropctcntcmdur}Jpailtcn<jCbcil: ^>nDfo(- boratHanm. Piftoris, p..rc. 2. ^uxjl 6 qui 

chcttn<b<itaiiD<riii/auc||irttuitiiW<f<« vOrto feontcac%reipondec<& firnjil«t.i#, Kitihi 



Schrraer. Thumi ^. 
alleyat. 



aliofquc Cv>mpiurcs 



(3oi|Tfuttt£)rii.< / f nocf) ncthcr 4« 
pra:fcncein uoflra;-.i quarilioncih jti!"d;rci» 
rcn / ciknmJljfitj <in vnitvciffCidct Dv<d)rs> 
fd)(uf /Ddp ivait <m 0uf cum pacld dc feiro- 



t/alfiicn rcgreg bcfcfichen. 

ii t Ctuodcmmjusalicuialcgcvclcou- 
iuctudine,^' mulco magis per conctactum 
& libcrand coHVcuticmem mbucunlcft , -i 
riemiuc , iplo rioii confenticntc , ei poceric 
luficrri I. fm. tlc ■ .t.i.l cumdos.dc pjei. doiul. 

I. ,jut Roms. FUvt* ubt Bnct. UtSl reliqui vendcndo, jCtndhCcn Vb<rl.l f fcil / 0C<r fcitff 
34 de V.O.l idc\uodno\\rum.di H.l. f Qsi^d indivifionc ((KinnoUiocafii)vclperalu:m 
cnim othhcs donccrnit tanquam tmgulos. contiackum , Dodj ttltf 6ief<in ®eCin<j/ VOIt 

idabomnibuscomjnobatnncc ipilsiiivitis i<v«neu ooct • m<hr<rn lufomvt / Dafr er 

durrcrridebct.c.^//odcwi«ff.d. K.f.inc* l.in WCrWttfflfn fcIbigt^fSlK/inCaliialienatio- 
eoniedeud4.fdca,ju. pluv l.pcr fuudtim. ff. nis.irtbc&tliaum Prct.otnDerumb Jil jltfTcfl? 

ti ftttfit, tujlit. ptddm. I. pn. c. de autb. fd.u(Di« fcpn foflc/ Da^ <r a(«ann Derodlef» 
fttft. chert 



cfjcit JMuffer ttintm *w bcm anocrn fofdj* * 
jufcmmcn/ fonlcrn f<lbta,c$ o<n gcfumpuu 
<rfl*n Q&crf4u(fVifn 4<b<i)<n lajTcu muffc. 
41 t Quaravis cnim cmptor, (ecundum 

2uofdani luris Incerpietes in cafu retrovcn- 
itionis , uni cx vcnditonbus , vei eoium 
hsrcdibus condcmnari debeat ad rei vendi- 
tx rtftitutiuncra, non obftante, qttod pccu- 
iv. \ haut ei otfci atur ab omnibus ncjredibus, 
aut quthus vi pacii recrovcndendi jus cft 
agnaat&Q , uc notacur per Dd. tnl. 4. $. Cato. 
& in !. 'Jlipy.htior.es non dtviduntur. ubi laf. 
ff.d V.O. Ant. Rub. confii. f». Tiraqucll. 
derctrutt. convent.i.i gloff. 6. num.33. ubi 
tium. Jeq. ponit Dd. tenentes contraiiam 

43 opiniuncm, Sinum.37. condudit, f quod 
unuscx vcnduoiibus, vel unuscxhxredi- 
bus vcndiioris totum pretium offerendo, 
cogere pofllt emptore^m ad libi retrovcn- 
deadum toum icm, & iecundum hanc opi- 
nionem teftatur fuiflc judicatnm in Curia 
Paniicnli,& lequutus cft Iofcpli. Ludovic. 
deafns.nHm.11. ubitcftaturhanc elle ma- 
giscommuiKinopinioncm, &c mjjon cal- 
culofcnbennum approbatam, &antccum 
latiflime hanc quxftioncm cxaminando de- 
tcrromat Roncliegall. m l. eundem. *nu. 63. 
ufqueud num. 122. deduol. rets. 

44 t Attamen verior £cmagiscommunts 
opinacio 111 contratium qux incliruu, ab 
omnibusreputaturi nifiunusex vendicoii- 
bus habeat jusceilum, vel in mandatis ab 
aliis,utdixitl.udovic.d.//ffi/! 112. n. 11. dum 
pra-iupponit , unumcx vcnJiconbus poile 
cogiaiiosadred mcndumeorum portiones, 
vefad (ibi ccdcudum |ura, nc jus iuum dete- 

4f liusrcddaiur. f Et da:o» quod concraria, 
liipva procommuni venditataopinio proce- 
dere debcrec* tamcn neccilarium eifcc ei, 
qui ofteicndototumprciium, petic admicti 
ad recupeTatimiem totius,prxftarecautio- 
ncm de • cfttruendo alten portionem , & de 
lcrvando indctnnera cnipcorcm, qui rcfti- 
. tuit,MoncaX in addit. *dGox.*d tn I.2.C. 
depaB m:er fltyr. Cagnoi. tbid. qu. 13. tn fin. 
Eandcmqcquxftionem movec Andr. Scnef- 

4,6 frcw,pATt.3 q1ujt.43.ubinum.19.2itt f 
umis cx vcnditonbus nolit rcemcre, alter 
aucem niFerat empcoii fub patto dc retro- 
venJcudo tocum precium,& pctat libi foli 
inrc^rum fundum revendi, an emptor tene- 
bitur revendere totum fundum ? £t 
coramunls eft conciufio , quod fic, dum- 
mod6 ofterens caveac de rcvcndendo par- 
tcm focio vcl coruorti» incaium,quocam 

47 redimcre voluerit : f Nihil enira hoccafu 
prxjudicatur (bcio , nam fi poftea velit ree- 
merepartcm(uam,certe(bcius , qui totum 
reemit fundum, reftituta parte pretii, tene- 
tur eum adiuitterc ad parccm luam. £t pro. 



^Partis Stcundd, 



batur ifta. conclufi^ pertext.in /. t.K.ftd&. 
quotiet.t. ff *d Tnlnli. &\.fiftu\*t. §. qui 
fundum. dccentr.enpr. 1. 1. §. ji ptcutiht. 36» 
verf Jedfttes (f dc; •Jtt.l tr.UBo. 12 §.Jtpht- 
tium.13.ff decaptiv &pojiitm rexerf. 

\ ia-cquc .ijiiiuo cciam cx eo cvidentif- 
limeprnbactjr , j qiuaquandcriu pcrfonam 48 
plunum ponian condiiio, vei facultas «li- 
qua, quarconfifiat in faciendo, leunuxtira 
in dando <!c facicndo, non viderur , quod 
pollit imnU-n pro una partcpcr unumtan» 
tiim, l.fi fuerit vt pr. ff. de mauntniff. teftAin. 
t Ergwfacui asreiiiincndi.quxconliftitm 
dando Si iacicndo, non vidciur pollc implcA^.^ 
ri per unum , enamli tocum pretium orlerat 
veldeponat:quiaquoad portionesaliorum, 
ille unus uuitum |us habet. Confcruncad 
prxmiiTaca, qua* dicir Ial. m l.flipuUttouet 
non dtvidunttir ff. de V. O num. 20. & feq» 
Dcclaracur plcirus pci Tiraqu. de retruQ. 
cottv. §. /. gl. 6. nuin. 30. cjr multit feqq. uhi 
pleniflimc poinc oirncs opmiones, octac^Pq^-* 
dem »»»1 57. A'C\\. : t quod unns totum 
poteft rcdirocrcej latione ,quiafiaiiu*non 
redimtc, qt;;a ccJic pncto, vel non utitur, 
accrcfc:rar.eri ; .iut noncedit , 6V iftc ibluC 
reduncns tciietur teciovcndere iocio par- 
tem. 

Accedu , t <luod in jur ( 'uo *i 

unns (iiteahonona^ t adremin ibii- 

dumpctendam.^j .$.exku. deV.o t quia j» 
licet aitus locius yci Cuiixrcs ( ue in noftro 
cafu Dn. Confulens) li hoc protdium ipii ob- 
latum fuiifcc, lincdubio, yeltotum, vcl fal- 
tem paicem dimidiam redemilfet. t Vnus 
autem non dcbct jus alterius fine voiuncate 
prxoccupare, l.fiftipuUtui. %.fi Uncem.ff.de 
folut. cum aiiis adductis pro hac partc pec 
Socin. confil. 16. num. t. &ftqq. vol.4. Con- 
lentit Paul. Caftrenf. m l.fiquu *lum. ff. dt 
foint. eumquc fcquitur Alciat. tn 1.4. §. C*tt. 
num.sl- &f«i-ff dc V. O. 

t EtquamvisDocriuSj/ffi/! 2ft: tncip. J4 
& vtdetur. multis comraunem probet, uem- 
pe quandb duo limui vcndiderunt tiuaaa 
terrx pctbra certo prctio , cum pa&o dc re- 
trovendendo,quod tuucunUs ipibrum co- 
tamrera ,folvcndoinregrurnpretiumjrecu- 
perarc poflic. t Atramen in fine etum ica < f 
diftinguit*an reiiqui primt vendicores re- 

Eudiaverincexprefsefuura jus, auc quando 
oc non eft faclu m , aiios camen pode veni- 
re Sc admitti cenfet . etiam una cum aiio pri- 
mo agente. Addens, hanc concluuonem, 
elfe vcram , Cve recmens petat totam rem 
(bciorum vcl cohxrcdum nominc,vel ctiam^y 
cxjurc fuo, 

eo t(? 1urt<£ttrbtt. f ni$t (taciitJ^cnri , j 
^cobDa^wfauffcn/ fcntcrn jumauadn* 
. 9<r< alicnauones , ojv sa^incf un j tnO tW\ 
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fynfiliuin L 

ftt«icl)<n/tip{eficrtuc^^am<n f>abcn mi5gcn/ 
totbtotm, «Dann cinmaf tcr QHubcrlichc 
v-cuud) aiillfriicfmlid) baMti g<i)cf / baf 
»ann >;cr: V»coboai>2;bclidic ©iu H. Ictn* 
gcr nictjf bchalkn/fonbcrn Wr<nb<rn *nb tot» 
cuffcrn irolc / cr o&cr fcinc Olacfjftmmcn nuff 
fold)<n fall/fcmcn {Scbtuban f ubi verba 

pluralis numeuprobc func notanda) obvct» 
m<lf (hoc cfti appeUauonibiis propnis & 
inindividuonominaiis)of<<rbA bt< ntdmtl 

icbcn/fcin<r@<brub<rn( ubntcrum plura- 
lis numerus ufurpatur ) "iftachfommm/ 

QNanndd) (Stammcn r-nb Oiamcn^qux 

verbanon favorem familia: in nube leuiini- 
vcrlim , led in finguiolum contranciuiurh 
deicendeiKibus impoitant ) Ul btm VCrgll* 

cfjcncn 2lnfd)lag bcr j jcoo. ubi omnnim 
& fingUiorum lntcrcflc cluceti dum nimi- 
rum pretium certum , Sc maxime tolcrabilc 
conllitutum ftlit ) tvibctfahtcn julafftn/ 
fd)UlbigfctnfcI(c. f Qux vcrba lahe arciif- 
lirnam obligationem iingulis ftipuiamibus 
natam, & nrcdlitatcm inevitabilem,ex pat> 
te promittentis Dh. lacobi mducunt.omnc'- 
que dubium cx .equo, tam vcrba quam 
mentem Dnn. conrrahentium rice ponde- 
rantibut ad-.n.ere pollunt. ^n<rttC£UU<J 

nun cr -Ocrt ^acob bicfc* 2ii><iilicrx 
©uf alicnirtvn^vcrcu|T<rt /fo(d)<5 bdd) fci* 
ncm £<tm S&rubcrn -Ocin vtd) < 2kJiUbclm 
nid)f an jct'Cf f rn. 2Ufo \\l cffcnbar vub ncffi 
tt<3 / bap <f bufcm vcrgltd) cat g< gcn vnb juwi' 
Krgchanbicf. 

Ac coniht ctiam , \ prohibica rei 
alienationc , prohibkum ccnleri omnem 
act um , quo l H liiaa nobis ad alium tranfire 
queat, /. ahtttaiionu verbuw. /. ahenatutn. 
67. ff. de V. i". /. fin. ubi Bart. Bald. Salic Si- 
charc. C . de rtb. alteti . nonalitn. 

f Et eft alienatio omnis a£tus * pef 
quem dorhinium trahsfertur.cx' qoi omncm 
dicit, cxcipit hulhjriu f Et ldco donatio, 
venditioj& idgcnusaha vcilient. inqiiibus 
translatid domuiii fien folet, qux Sc Ari- 
llotclcjdocuit lib. I. Rhet. cap.f. & fcribuni 
tuow ^altenationu. tn auth.de nonalitn. rtb. 
Eccicf /. 1. $. ff. qiiando de ptc acji. atin. 
Dcc.conftl.s86. num.6. qui idcm & de tefta- 
rncnto confs!^. 

t Ecgocapitur eciam verburh id, e\6 
nuda ptoprietate : cujus fcil. dominium di- 
cithr* l.s jf ieufur. l. + .C. deprobat. f ham 
verius dominium ea propriecas eft , lcd &C 
qui ;'oilciiioncm alicnac , hac «crinitionc 
contiuebitur: namahenat dominium pof- 
leirionis : pcr/. i.ff. de bon. pojf. Sc dilelti 
dicitur alienarci qui polfclfioncm alicnat» 
/. 4. $. 2. ff. de ahtn. jud. ntut. cauf. t 1'ro- 
hibitus emm alicnare , ccnletur -prohibitus 
emhibus modis. five dircftc ftvc pcr iuduc- 
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dumid f..ccre, nec etiamlura 5r adiohes 
ccdcre, Tulchus ht. :. concl. SpS. n. /.o* /. 

t Sic cv iubNcrb;s KJcrcnbcvn/ tcrcuf* 
fcrn / tefte NX'chiiero, qui id vatiis aurhori- 
tatibus probat , hrm rainum comprehcn- 
dunturvcnditiones ,mf4iiffnna/fedetiam 
locacioheSad long-jmtemp^s. buiiaiiones 
itemincmphyieuh;). Doii.t.ioi.cmj) dotem: 
^nfllcid)<m bi< oppighorntioi.es ; Lej;ata 
itcm, TranfaCtii.uc» »nb 'vScrmjj. jud) 
compromiila , pci muiidohcs rnDtxrt&cchl/ 
(ungbcti<l)<n»@u«r; Etdeniquc m ;oiu- 
tum danohes. 

titftm foff iiitttbcr nicfjf jncn/batf 
hfcobcitin primarationcdubitandiangC5Ci»{f 
tt>0rbCll/ t prohibita per ndcicommiilum 
ahenatione i non ideo piolnbjta videaturj C\ 
qua; ht mter iplos ha-icdcs. 

^)ann n<bcn b<m fc(d)c* uldjf affcr* 
bin&t nd)Ui} / r-nb )id) toicl contradiccntes, 
remquc hanc vsnc hmitantcs b<finb<n/ fo tft 
f<lbi$ti aUctU r>CHt biofcn proiiibicionibus 
JUWf f?<bcn/>a jcntani> pcr tcllamenuim, do- 
hationem vci fimilem modumcilKm <fttDa^ 

fd)<ncff/t<rmrtd)t/ obct foni!cn/ tod) mif 
Kf8fj<bti^ rnb bifcbntcip; jiifomtnch (*£rf 
ba5 jum fafi <r fcl tcS wib<r r}ln:i:3<bcr» 
tj<m<tn</ tr ctJ iutor <;tl:f) anrctn m» 
bitun (cUt; ^>a bann bcm ^imlubcr Nro» 

g(<id)Cnpryd:icb<t5di:ti3/ iet',ul.u:r.ei JMiVcr» 

trcbrcf jufiin gchafrcn ^eCafOiivti 
Scmpronio, vcl iliis collcitivc vocaiis fcmb' 
il&a ©ur jttrbcr(a|fcn : ^,lnn Hcrburd) 
bc»5 rtftatoris Vel donatorts tviUcit tfjji aco; 
aii bcnanbctjt tin b<mtg<n «jtfdjfdx: an i.fc* 
h<iil<ibt8cmlitd)fl»arangc(<g<it/iiveTi lus* 
five Cajus, vel ilius cx Vocatis fo(ct)Ci5vcr# 
mad)f ob<rgrfcf)cncffc5©iu crfaUac. . 

^ntjlctdicm f&incn fid) cbcnmitiTtg bfe 
vocan ntdu bc(4)tt>tl)r<u : tn bctradjrun? flc 
Ut linguli fctnius quarfitum, fpemvc radi- 

cattm ()dbcn / fc»nb<rn / n»i< biflldj/ bamtt ju* 
fdbcn fctu thnffcn/ tjuacunque ratiohcbct^ 
Teftantis vel donantis Q^ld tnb ^<rorb* 
nung <rfu(f t»<rb<. <?iit rucir an^crc 0>c» 
wanbftiu< abcr fiat ttUi foId)cm ^ali ba j(?rctf 
trtlrct) citt <jcui<in ©ut rhft <fnaiib<r <rb<n> 
fc(Btg<tf abcr <in<m v-nber ibn<n / vnb «ronr tti 
ting<r ©chafiitncj mif bcm refervat vbcrgc 

bcn/ba^ in caiii iiicnatioim, <r foIcf)C£$ fctr.Cri 
vendicoribus ObCt <|Crccf(cn coHarledibusi 

tvt^crfahrcn jtifaiTcri fdjulNa. fctn foO<; i)a 
tntin aQ< pacifccr.fCn / horumque (ihguli 
<in Uis ipfis per Contradtum firmiflime ac- 
qiiuitum (jabm/ audj fcincr bcnf 4nbcrn fef* 
biaci? prroccupir<rt / autevcrtircrt / r)in» 
b<rn ob<r fdjmafcrn / W<( rtxnfg<r bti 
Q5c|Ti}<r/ vnnb rocldjcf <in fo(d) Wut b<r> 
g<f?a(f <tiSanbl<f/ fctitcm ror bcn ciitbcrd 
gtSuificircn fan. Q^cif namb(id) bic tfrti 
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rt»#n«n*Yl,eriefido0ofre(ronsfedpropriQ quoltbec contraftu hrcinprimis caufa S- 

•f"' 1 ' "! I rnr in h.nr habet ratio- wrnttrcfCtt/ ad exciul.ouem fummarum, 

HuNm ut eSet Le»acarius , ne res h fami- nfcfit «igctoiicn flKtjW Mrff/ cjor ntcfer ab« 
fiaVd Xm ne exe^on etiam ut omnibu, OatUtttb bcf^cn^ min **« *mn > 

SLi;L*Wptorw/utelrW4»mjW«». fculossratificandi/emMumcnwollcn. 
quac i*mw F J .* * J d , £t porro in a m baTranfaftionis : ftt- 

* «JL£ a?c "wSSiSSX «t OcUcf tfachfommm StaiU* 
£ i v eT, R rSfe «dihabeat faCultatem , /. eiiiMnen. »rf> «umm« / K. non ponun- 
SmwJSE mprinc. & |. .. g L tur lococauf* finahs , fed le habent ut infta 

<l ri * 'ec i. t Cum utique res de fa- modificarionis , uc nempe fciatur , qu.bus 
^^^.^^f^m^ co-pe^^lludrc^ 
hnuuicur /. ilmfam. *. cum Ptterit Ugat. fam finalem fejungir a conditione & mouo 

pnr fenti cafu, ubi utpote omn.bus & fingu- lig*mu*jt*tut«m. t Quod ncmpe caiUa non 

* F"£uSunquti£ttipiilannW,fibi$tit momento exiftac , cond.tm ver6 fuffic.at, 

p otk e.«ibus?Ius atiquodorcum,non !re- quod exiftat moroenco. t Et caufa rcfpicu 

KS cm.o etkn* donatore vel teftatorc ipfis prate.ita , modus vero refpiat futura, Barc. 

P HancqueConditionem, mcdiantequa autem rclpic.t evencum , nuro & qmnam 

Dn Iacobus, P a~um hunc vil. fane precio mafculi cempore reluiuoms imt ext.turu 

SquUWit^ CaufaautemfiiulisChujusrefervatxrelut. 

n a r, &indub.amen F sf.ngu"lorumcontra- Cionis) «»P^<*^ Sj^S 

ne.it umfuicobfcrKaredebuiflcc. i»ar foeUI $trm ^ctiirid) ^Ufce/menbt* , 

7 tr-iftibuTad licda» Pt^cse & in torma (uc di- »or t>on fctncm ^cnit «cuper feeliaen *tt. 

dMftSteC ad.mptenda, /. M*- («Uffi fCMfl / ft* WJc» «mHctt m*J 

SruffSSm »» d. Lnr o-nnin- mtdn aup ^anDcn gcbffcn/ fon^crn iuttal 

JtTr t Ec cales conditiones & pafta» ^OfCCt/ taf Mcfc0 <»Ut f<br rtn 3 4ttStf*I^ . 

7 nrnnnmerooeflhnarumdivifa, & idebftu- 6 m tCOrtCtt. ^animcCTbann Cin Regre^ 

Suhs ius aciiiUum cenfctur./.«i/*»dni /e- tarattff/*nb}»ar tn (tlDcnli^cm pretio i^nve 

* 'j t t>otbebaUcn. 

& Acnplane fimili cafu Martm.P.ftot. Xu^Clt dedum«rtti(t&Ctan&crn dub.- 

<»2 fife i rff 6 num.z6. refpondct ; f Qttan- bicand. rationi au* »nf*»Cl>r jut>C§tenen: - 

d^ inprombicionealienationishabeturra. f bantt Cinmai inter prohibitam alienatio- 77 . 

tio rnmili* , & «deo alienatione incerdici* M m in excraneos pcr leftamenttt» & con- 

tur ne tet in etcraneos, negleftis iis,qui vcncionem,«ndro|Tcr^nfCrfcl)ICbifl/ JWC 

runc de familia , cransferatur. | tticbt CbCtt ratione firmuacis ac poteftatis: 

t Cum hoc cafu facisfiac Voluhtati 6annnicJ)ti»cm.3Pmn9vc*f«4cI>rctacfuru 

73 «rohibentis, quando in extraneum non «n»cr6m/ »clCf>C / teiC biCUttfCn / ecHcfcfS 

transfertur rcs prohibita alienari, ncque in- 0£>tt / balD mcrjrcrt aniCrc^t tttrftCti fol / m 

tcrim nlla habeatur ratio Iuris , cujus vigo- <a opinione hxreijc » quod forcius afhciac 

rc maeis ad unum illa , quam ad alium cx fa- rem prohibitio tcftantis , quim cohtrahen- 

miliapcrvcniacgratificacionieft locus. In t is,Tufchus Vtt P.wwr/.*?/ ©ofana«Cpcbcn 

propoiito vero, non tam habetur ratio fami- McftsV fo per contraftum , pariterCciam pcr 

fi e ouam luris ill.us, quod agnato proxU teftatorero indutlTt OeCT «ctOrtntt fcetoen. 

• iniori ex pcima Inveftitiua (aut noftro in ca- Vnde non rarb dcducitur argUmcntnm a 
fu cx tran "aftione & conventione) compe- contraftuadteftamentum.&ccontra ©Ctt* 
dt Idcoquenulh corum auferri poteft. UXW <« t>Cftcf)Ct bCt CHlttCtfct)tC& / WfC btTCit 

tBmonf oann anjcuo ficn fclbftch cr# nacftflMcobmcrwcbnr/ In voluntatis Imer- 

dbt/ dafijcntsc^/ foMeobmbcy ticfcrdubi- pM tationc,&af nimlittcinTeftatorcjufmo- 
tniutt ratione , dc caufa finali , feu favore fa- ai in calu regulariter atlff Mc familiam in <IC* 

mctn fctnabfcr>cn nimvi/oiicj) in dubio ccffcn 
«JJftimuis olfo iubcutcn tfl.ln contraftu otrt 
<tn|cbcrvni<tb<nraci 
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muix anscjcijc / aar ntd)t6 fcbaffen / cbcr aO» 
hcro / ub. dc Contraftu plunum ag.tur , 

^ fcm mSit. «>ann offcnbat / quod in 
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{ TT^ m m ^ f<<n< ? <n P rof P irt ™ / !$4col<nfc<f^m:4r^*nMepluralitas,llo- 

«u* ,<nf *</ m « ttxlcftm <r r)ant>(«/ tnjwrtf* rum vcrborum(f<tnm &ru»crn ob»<rm<H>f; 

ftiw >r)m< auobli d ir<n vnb mttb&tiHn cum quihbec in individuo fit vocatus ad re- 

D<nctcr. luitioncm , in prxjudicium unius atque at- 

78 t Et funt porrj», qui dicunt , fortio terius, «ar mcr)t in finguUriutem rc(olVt<tf 
remeitehominisprohibitioncm.quamLe- nxrt-cn. 

gis aut Tcltatoris, Fedcric. de Sen. confil. jt. -j- ' Qui a pluralitas perfonarum.ut ver- 0 

num.,. ubifpcciatimloquiturdeint«rdiao bumpluralerequiric,:ficquoqucexigitplu- 8 * 

aheiiandi. riumconcurfum.necrefolviturinfingulari- 

^n&r)in6<rtn<d)f/l»^b<9fotch<rI>U- t atem: cumfimusquafimdifpofitionc for- 

bitation cx fimili ftn$<fur)rt toorem/ mali velfubconditionc, qua: formam im, 

79 t agnatis nempe rcvocandr alienationis p ortat.Bald. coHfil.123.inaf. Rtvtemiifiimm 
feudahs facultatem non aliter conce- fsttr.num.s.vetfntcintciigiulib.f. 

f a<aa r r lasnonrefolmurinhngularitates.Mtnoch. 

|« t CommunU enim & ver.or opinlo "^'/t * um : * &c *" f ' num ' 

# incomrariumeft,nempe,utno„folumfeu- 'S- ^thores m eandem fcntcntumaddu- 

dum remotiori agnato concedi non poflit in CU ' Cum fin « uh habcam ' us »*»**■■««■ 
prxjudiciumproximioris,fcdnccetiamexi- t Nee conrrani quid important illa g-. 

. llentibus pluribus agnatis ejufdem gradus, vetba> ap<r ' ® u ' H ; f <«»<nt \>n* 

in unum vel altcrum cx his feudum ahenari ™ OPgttW letm t>r<t)m «rutxm / auff 

queat.quominuscxteri, qui funt ejufdem Wrg^«npt3lnaMannamWi*/jf. t>annh«i> 

gradus,feudumalienatumprorataipforum o« r ^9arhict)tC«Vorg<h<nr< pluraJius 0<r# 

portione revocare poflint. Quam fenten- Sfflahinfingulantatemrefolwntfl/ utgra- f 

iiammultisprobancTnoming.d«i/^.Mf tihcationi portit elle locusj 6ont>mt ti 
tot. Hartm. Piftor. Itb. 2. qusfi. 6. num.30. ut HftbUTC^ v«(m<br t>«f<* anortitfm/ 

■Sc jam fupra in tatiombus decidendi dedu- **f Mtn f ™ 1 tn SMtoeni Pae 3nkot bc|'cfc <» 

&um fuit. fxn/pno alioann <rtrf?/»ann ffinnv hoc clf, 

Eteandemamplec>unturquoq;Schra- "*q u e univerfi , neque finguli juf auffm p<- 

der. part.f. c*p.6.num.t. idquc Herman. S<l>" > <* tnfolct^m^rmOmm^ ^aUctt 

Vultcj. communiori interpretum catculo «1*™ 5tbrl)<i(ung fiCtniJp g<r)a(«n »<te<n 

feceptum eire tcftatur, Itbr. 1. CAp. n. »«- f&flC 

tncr.97.Mcnock.coHfil.2it.nkm.i42.vol.s. t.Et ita pluraliras non rcfolviturinfin- g£ 

<jr confil.f07. num. 2. vol 6. \Tefifnbec. coH- gularitatem unius,ad exclufiouem aliorunu 

fii. s+. num. 4. f*rt. 2. eleganter Burfat. c «n- fonotrn ti rr cr Dcm rt< I m < hv finguli nomina- 

fil.39i.num.i2i.vtTf.StxtortgtiUm.cumfeiiq. *im » & ita^quilibet pro fua portionc vcn. 

nultu.vol.3. Ac icntentiam hanc venflimam fftf / & fi ex omnibua , nc unus quidem r<s 

tibivideriattGrafl.M. 2. iommitn.opin. c.s. luere velit , l»tm polleflbri nujus pagi Otc 

4i tn vab. ftudum. qutfi. ii.quiaddit, t pa- ^fwntmtns g<j<n $r<mfrfc<n (eochauct) 

rcmin gradu , quoad portionem fibi debi- mif f<in<r^ /»n^na*2lu|BJ<fp D<ra(f<t| 

tam 1 dici aiios antecedere , & proximiorem PaCtattn) Vtrflaffft. 
cftc. Adftipulatur Rofimtbal. c. 9 . mtmbt. 2. ©0 htntxrt tn ^ticfftm n(cj)f / ^ag W<. 

- sonduf.it. f<lnun<ni0uf:oannaucr)hj<t^urc1)pt<iMP# 

Hl^M a m cf) (<0t(icff de refolutione p lu- tihcatio erga unurr n t cf) t i 11 f r i»t n j<n / fon« , 

ralitatis in iinguUritatem <in$<fO<ru>f/ tf? o<tn«fan incafuct>ncurfus&arfec>atxre- 

4» gaiU} f<in<t importan*. t Cum regulari- lui«onispUirium§«»0(fo((<)|tlf mfn><f><rg 

terpluralisnumerus unononfitcontentus, S<tt>fi(t/ ofccr mt atrtor bcfcf)cr>CU/ 

4 ; Tuichus/ir.P.c#w/.i<7. t Itinprimisver» gfbraud)ff/ oocr mnd) andtrft angrfchlajm/ 

btpluralia non refolvuntur in (tngularita- tnM>i<$rr)5bun| *ntrrl<n<jl/ fo julofui bo 

tes.quandbfi refolutiofiarettalis^qualrtas ftijf/aUtchitct) ^cthctlct ttcr^cn. 

non fervaratur, /. qudmvu it impubttum & S QBatin 6 a mi om$ j<fi f <r )<#( « m juv<r- 

ttlinfubfiitut poft Alcx. Tufchus /if. |/. »9- r)ojfTfT «tnugt <r (trirtm/ ba0 in pi xjudiciam 

iluf.tto.nwn.it. «0<nnJb<nrich^i(()<(m/p<ra<bi<votvona(# 

Maximaautem inatquatitasoriretur,n (<n-0<nn Q3rub<r« fcffUtrro 9B0IM| hWit 

hoc in caTu u n us alccri coouahcntium prx- g < ba n & ( < r ; Hli iHmm fmntr i tv Ditftx Qua?- 

ferreretur. ftion tn<r»<|<n/ob t» 0 (3(^5 f c i -0< rt ^c I u m cfj 

|4 t ^nD »Ci( fmnrr nUbit pnt<rfcfii<N 9Boilr><(ra p«f<n ^crrrag juhalrm fc^u(Mo/ 

(i4)< f)><rfon<n f<or» / ait<|) twn Wtftn jumal v no ftc() ntcfir pit(mtt)r t>tg brtt»fr(tcf)<n ^c* 

<*< m (SrafH 
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(onfttium L 

Moti. C. itttanfitft. plme pcr laf in l.fi ptcu- 

h,u. jf.de condift.obcjufi \ Idetnque dicen- 
duincuc ,li ...modi concra&ui innomina- 
I03 Coadjcclacll .Itipulatiofolemnis.t Licet.n. 
tunc pcr ftipulattioncm aifumat uaturam 
conrractus nominaci, puta ut non (ttlbcus 
toamitenchr > nec rcfcinJi poflitob hon ob- 
ici v.itionem , ut noiatBald. in I. qujntvu. C. 
detTJnfitft. UC.inrubr ff de vtrb.tblig inpen. 
ttl.verf. qujrtofjcit.& in l.<iui Roax. %.Sejj. 
in 2. uoub tod. tit. Nain nihilominus agi io- 
lum poiletad . iu jrclic , vcl ut crFcCtuaiitcr 
obfcrvctur concra&us. 

<6o tturot 4:icfc o^«fcSt(d^S!'^quod 
• c 4 f fc, hdemfran"enti,nec cidcm ficicrvan- 
da,rt<lfa(tt§limuirf/ «S. intcc alias limiu- 
tatione$J.l<3l<tcJ)&l<ff f<fc$f: quod poft exc- 
cuuoncm factun in contractibus irtnomi- 
natisamittacvimfuam. Vtuleii vendid* ti- 
bi Ubrum , Sc eum rr.ididi , ut decem mihi 
darcs , nonpotcro r oft tradicioncm libn re- 
peccre iibrum,ur/;j/. jnctUtC. de rct vmdic. 
& ua dicix Bahi. tta limtcad tegulam /. *>* 
tum pioponst. C. dep.-.ft. 

t Deinde locum eadem regula hoii 
habct, ubirunquc nolo tibi Ibrvare fidcm 
circacafumfcparacumvcldiverfum vcl con- 
ncxum : quia cunc tcnCur tibi fervare fidcra' 
eciam mihi non lcrvanci. Ita lirnicac Cyn. 
Salic. 6c Fivlg. ind.l. cura propon.'.s. pro quo 
eft g). tn l.ji duo. ff 4f dclc. fif ra::t text. tn /. 
I0fi fin.%. penult.ff.de eoper qneht fuc. t Ec di- 
currur c<<nncxa, quindoobbgationes funC 
1 . . ctiw. AngeL tnl.jifirvum.jf. deverb. 
tiUgit* 

i r '7 t QuWo iterrt prima adtio fucric 

iplb jurc iuolata : nec tunc ad cam redui 
botcft , /. ut refponfiim. C. de trjnfuft. cura ibi 
fi .t. ingls magrtC. depuftis. I. morj.g\. inl. 
tumprefonJS.21.Ctod. 

lt$ Communitcr etiamdici f>lcc, t bn>» 

gularepiivilegiuraclleiranfackioiiis, ut irt 
eanon habeatlocum condictio obcaiifam, 
cx capitecauiinonfccuiX,Dd. ad /. lunf- 
gcnttum in prmc ff. de pact &in l. r.jtutjlu §. 

tr >9 quodjifjciJtn.ff.de prtfit vexb. t Ratioqui- 
dcra Ipecialitatis hiciiuf favoreextinguendi 
lites , juxca conliHum IC. in l. qtiidjm exifii- 

4io nurerunt. ff.fi teit.ptt. t quod pertranfa- 
ctionura obiervaiv.um maximi eiBcitur,/. 
fr Jttuff dep jft cjp t.de Ittucouteft. tn 6. latc 
Ccphi\.(onftl.24 n.10 cumfeqq. Ub. t. 

Ec porfi» prxdic>a Iura procedunt> 

itt t quandopars omnino , perfevcrancerquc 
decrcCtai tranfaifliom llarc : Cccus » quando 
fcorfcrt (licctfrr^jculcmpdrercquod ex- 
prelladcclaiant vcrba.in f*p. jII. /. cum pro- 
ponJt2i. \\>\: nifiea.qua •>!.icitafunt,adim- 
piercparatrit Uickc.tnc.Jtufit. de Reg. lur. 
w? iwf.ibt: quam ipfc fervarc rccufac. f Inw 
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Q jam fuiilent ih parehdo tranfncVicni mofo* 
fi 1 propccreaque in judicio vicii: ninilrt- 
minus ad tranladioncm redirc,e.:mque li- 
bii poftquam.cV ipfi cidcm p*rerc Vohmti 
lervaii polUilare poifunc ,ie<iundum AngeJ. 
Batt. Soc. laf 6c Aicuc. m l qui Rawut. pcr iU 
luintexi. C ubi cnamnotant , f quod non ''3 
frfrvanci crnnfaclionein, tamcn ic"jnd a iJ t 
tranlactio, cun» fervanti alia,^c quidein va- 
riaconcra frau/cnccm paraca (irit temedu) 
tn § SeJj ff dt y. O. Fichard. in tcrmini s con- . 
jW.jyquifi 10.V0I. 2. t AcquoqueglolT. ut t'4 
Sc DJi Jd I. ut itfpvufutn. is. C detrjufjft. 
unanitniter doccnt , fi acccptilat.io, Aqui- 
liar.a ftipulatio vcl novatib 10 traniadtione 
vclpoftintcrcelfcrunt, tunc exttngui peti- 
tioncmhrreditatis, aliaque lui a ptioia, fo* 
lumqueadimplcmeiuum agi pollc. 



u&ftio Secunda & 7~er* 

tt4. 

££tfi ttnfrcro ghu^fiimb dcducirt ncU 
Un/ ^ap «Om ^)dnr(cl) &fB$ttm con C» 
n>(3(ii |cich«r/ l>«m« juroi gctrpffucn Q)er» 
glict dutvtbtr lau^nOtr alienadbtt ttfy 2b<* 
Ii4;<n®ut5H- (tnaftion rn^foHcu.i..i a«« 
ourt : ^l^ t|t fiirtf ^nrcr nicht nxrn^ ut 

JW(ifl(n/ob M«ff adio reahsOPtr pc.Umalis 

fcajjtjl o& J^<r:2 a£ ^aIi«tiipro inu-uih- ju 
convcnit(it/r>iu>an fdbigdi Qtr: ^«trncft 
95>tlircl!n N<f«6 »iiforo<rii hab</ fo rtcl tt 
tmd) offtg<bad}t( ru5(<icb( aUenacibh da- 
mmficiri / ot«r jhm< irj litcto ceilante <i<» 
m»u^(</f»(tl<r,iu|ft(nj<!d3:(/ortt,ha{bc O f 
11. ntcf)! m btflirrtbtcm ^aujFfchiutt^ bv* 
fomnicn : Ot>tx abcr tvolit,<p.it<r ^crt i^ci * 
rtch^illiSdmroiitxu jc?t3«n Qtv.n poi cf- 
foribus 0(ti balb«nrMlttcf<o(3i»£l a iione 
ieali$<5<n <r|7amimi><f; taci,an 0«nt bcfuuv 
t<n Jvaufffcttlitnj trfotottn fc^nnc? 

JJKtauff iwn rnftr 03t(int;na tnit 1><< 
(T.m^ nt(nto<tf<n / fo tfl Ixttbifftii/ t qu°d 

in vul^ftta illa conttoverlia , an aiienat:.: pa- 
c^ocontrahehtiiim prohibica.unpediat do- 
minii translatiuneihi au vero tantuni cau- 
fet adtionerrt ad inrcrcllc ? uno Ccti ote! 
Alex. confil.S^. num. 6. lib. j. ii ibi Molin. 
Bc r tra n d. confil. 10. num.t.lib. 6. Evernard. 
tonfil.so.Mol n.inconfutt. rafif.$.j qu. 23. 
Guid. Pap. coiifil. toi. Dcc. confil. 4oj. nu. 12. 
hjjlw.&ibiMdlin. & Nicol. Vall. in fiiisre- 
Jolut.dtfi.ult. tradant, pef pactum&pro- 
mifitonem dc non alicuando.etiam cura ob- 
ligatibne &hypctheca bonorum, non im- 
pcdiii dominii translacioncm. Aflenfum his 
pra-bet Gomcf totn. 2. (jp. J. dt cmpt. nti.29. 
ubitradit, t cx tali proinbitione nonin- ttS 
biberi przcis<j alienationcm , fed tantum 
E e 4 cau- 
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}$? *P*rtis Secmdd, 

caufativa : quiaaUenans «cveniens contra res venditanon poffititerutn ve»Hi, «ifi/^ 

pa&umteneturadintereiIe,quandononeft ftaoblatioheprimovcnditori , vd IbU auC 

pofua Claufula refolutiva contradtus » vel ctiaro tertio , ac aliis in contra&u noinina- 

prohibitiva translationis dominii aut pof- tis,itapoftAlcxr*if/y/ ie. lib. t. fcribit Ca* ■/. k 

feflionis. Accinit Pctrus Auguftinus Morla gnoli» /. i. c. efe p*ct. tnttr mpt. & vendnX 

in mperieluritp. i. tit.9. qudft. 16. &Cafpar. num. 137. &feq. non obftantibu: 

Anton.Thefaur.fl«rf/f./0rfn/ lib. 2. qu. tU Guid.Pap.f./^. 

aiiique. t Sic itcminpac>odivifionis,fi 

t Quodque hicad realem fundandam inter fratres factum padturo tempore 

adti nem , dominiique translationem im- fionis reciprocum , ne res , aut bonapate 

pedeadam, (pecialis ipfius rci prohibirr in t c r eos d 1 v •; [\ po(Tint .1 i ;enari » n ivjnM<&'--. 

alicnarihypothecatequiratur, necfufficiac Aaoblationcfratri per fratrem vendentemf 

hypothecatio bonorum generalis,enuntiat namillud jusorferendi.eft quidieparatumk v 

comuncmcfreopinioncmlaTww/jM.wi 2. diriis >iie,ide6tertium,in qucmpoteivr' 

&inl.fitt4quit.$.t4legt.num.32.ff. deV.O. venditio,nonrefpicit,fed tantum vendito- 

ubidicit, quodabhac opinione non fit re- rem, contra quem propterea ad iritercfle 

ccdendum ia judicando , & confulendo ; Sc agitur : 6c itain fimili pa&o confuluit Surd. 

hanceilc magis communera opinionem af- tenf.399. lib. J. 

firmatRuin.wi^/. ito.&confii.\e 9 . uum.^j. *)<fltn afcft «Ht$ *nana<f<fjftt / ftttAV 

*p/.^.&fcquiturNattaf«w/i/./7¥.««i>»er.»^ wirbtx »nj»<iff<ita,<n $tftnitn§/^a# 

ro/.i.Corneusfoii/?/. 111. rel. 3. Gozad. con- .fl<inncf) 9Q3tUr><rm / <tud> Jr>mn ^O^ntl 

fil. itt. & dicit quoque magis communem <X&ii|tefftn 00« anj<IT0 btfttfl <$xbtn / »n* 

Am01nnsG3Aiticl.tit.de pignetib.concluf.i. ^nnfcafctrf btf Iftfflftftfll ©tttf rty 

aliofquerefertDucnnasrrg. 24onum .7. QBfC frtf(«a,<n/IM0 tCtl f<lMg<n DfflVn ftafbf n tbtM/t' 

nun an ftmt ft Ibft ric& rf| / ftaf £<« ^ace* | C |<n <r|?atrunf tcf !><fttmbf<n jtati jffdjtt* ' 

tt><S<nf<in<r fctm 93tra,ftct) jUttdNr lnfcr)<y* tfnf */proeadero proportione ftidjcn 

nrralicnatioH/uomineintereile.wn -Owo ftfcwn tfnite. gnmajftn bann b<ri 

J^dnricf)58>tUij<lmS<clajtn><r><nfan: , *t (Erffm Quxftion aufctfurr tft* 

Vt t Etenim pa&a circa contraclum ap- f ba n / ba$ »ann jhtCT jt»tftt <tn<m tertio 

pofita , pars funtpretn, text. cfti» t.fifttrilit. na€ cum pacto de retrovendendo jU fau jff It 

119 $.fittbifu>idum.fde*a.tmpt. f Erg6cum gc*<n/hrrnac^<rab<raa<tnDrrrin<oatt3att*r <$. 

paaaillanonferventur,line dubiocompe- jj C <Btlf tvi^tran fic^ (d^f / ^af f n fc(cf)tm 9<|9 

tit aftio ex vendito , tanquam pretio integri t><r an&tt an ff trtf n fttvtfffn ^{tf^ttfltlf/ 

non foluto. I.1.&2.C. de*8. emft. I. m «i>. f crn jXccbf licfc k<gtr>rtn f c^nnc / ^a^ tr 

dttione.de refc.vendit. fctffjilh ^fllfcichf^ »i&<ranft*4<braC|)g [ V 

2116 wiU hinarjjtnau^ nrld)ftgeftftftf de- ftn©utUcedirtn tfn^trfagcn ffmt. ( 35n& fai^ 

duftion ftfclxtiK n / Da^ ^tn ^annt^ (Jhtt* f 0 n6<r(«»in |<gtnt«ntg<m $afl J?m JDtln* • 

tToff/ofe<r}<int«t^<n/ !oan)f«ofolcl)c^©ui ri*QPtI{xlm^<f?om<f>rttiotr Jpmn JE>an| 

tnnl»abtn/afl<rttn36 ficfxr fctjtn/ t>tU> btfboU Chtff of <n ttn aaionem inftituirt/wttf frfW* 

Ut iud)f «an ftc |<forD<rt »tro<n moV ^rju|I<td)inbtm^rtUtrHd)<^mM|mfi^ 

fif. , . M"lff n /a«*JUW«i<nb<fl;<nfa*oremt<MI'; 

U9 t Quod enim dicuur , per prohibi- jr»«j n rict) ®ilb<{m/nonobftante-ftly ' 

tionem alienatioms in contraftu fadam» ternoteftamento,jub<m iorurttt admitftrf 

non impcdiri dominii translationem , quin ^ r %t [ A a tn moXD<n . t arUrop < n 9<r l0 mtht 

emptorveltcrtius.adqucmres pervemt.fe- fi^, c^ mra| , tnb fi m< batim Wol ^ 

curusexiftat: iddicitur locum habercetiam angtWngff «ofung juhafftn / fauU 

in pafto de retrovendendo , ut non obftan- 4C » c ^ /4ucfi 0 <ro/falva bona fide,nf C^tCfff 

tc illopado , fccundus emptor fit fecurus, jitwtDtrbanbUn^nntnobtrfofltn. 

Tiraqucll. de retr*it. hb. t. §. t.gl.j. uum. 6. ^ Sane fl dbi vtndo rem mcam> ^ tsg 

d^.pofi k\cx.<enfil „. hb.i. Curt. Seo. p4 a 0 , ne Ulam alienei , tuncfialienas,tio 

C9ufiL 12. Guid. Pap. dec. S69. & confil. 49 . & ?oiTam rcm propria authoritate iterum ap- * 
cenfil 11 1. Challan. *d cenfuet Burg. ttt. des prebendere , ut c ft g l. nota b. m $. 44 e *m* 
tmes.inpr. num.30. Zf.confil i2.lib.i.yix f ut€t rerb.licenti A mdmm m uutk.utdet* 
voluitpadum perionale eire, & perfonam ttU(ommut . „ Lf . iaum.gl. fimpliciter fe- 
a fficere,quamv.spactum retrovendendi in qukur Angel h { ^ f 0 a m lf itfd &. 
ipfoContraetuvenditionisadditum,dicatur g a jj IH C4 p. (4ttrum (0 \ t 2 _ r u (, u 7 txtrddtr 




par.s contradus : quafi venditor nun aliter ^ & J fc f $ ^ ^ # ^ ^ 

eilet vendtturus. defucceff feud. \ Et quamvis multi contra-. i«4 

oftcrendo . fi contrahenws pacilcantut , u c j;^ y. a tarocn inf 0 Ilou ^£ tn ^ 0 




Confilium L XX XI 11. $st 

illa apptchcniiopofllt fieri injurc, boceft, toiXXtt bOd)f<(bio,C abipfic fulspropugnatoci- 
prractionempropoiium ,& itatcxc. utd. $. bus vacic iimirin/r«r«n limitatiunes cantl 

irurrro.intclli^icArctin. <»;</.§ u lege ctl.3. JUrtl tl)Cll m termmis aufF4ta,«ntr»«riia,<n l 3a8 

£tf ctl aud> -Otrt .Octiirid) 55Dtih«lm ofy gc5oa,cn rocrocn f ctancu. £)arur:c>cr furnJin* 

n« fclu cn ^^rbctjvllf oae^CtlllldlC ©llfH. Iict> aitd} Otcfc tfl/ t quando cmptor ance 13 

ntd)t *uj» $<tlU)rn a,«b«u / otxrin gcmctuc h* emptionem crat informacus de pacto retro- 

filllij f<M't1incn liljfcn. 2Ai fcinb bif $<tm vendendi, veldepa&ooffercnd .: namtunc 

ftV/lOcriltflcf.intbf / oritaettam corum hx- dicitur clfe 111 mala hdc ,& emptio videtuc 

redes, folcrjcn 33cr$lict) 4tirt«Itcn fd)UlciO,. facra ad armulacionem , ita polc L)cc. Cra- 

t Cum quippe propter ejufmodi pacta Sc vctt. Mcnoch.SoIa &< Dtcr.glofi. 2.pxtt.nu- 

** 6 otiera adjcCta Dn. Hcincicus "Wilhelmus mer. 3. &6. 6\r luc ratione motum Sc»atura 

pagum liunc minorisdiftcAxeri<-,quam alias in caufaReanidicitidemSoU^/. 4-.pjrt.nu- 

valcbat , Abb. Imola Sc Fclinus in c. cum Io- mtr. 2. in fin. Cafp. Tiielauc. Itb. 1. quttjl. St. 

bnnnes. extra de fide tnfirum. f ic contcm- mum. 14.. 
*' 7 placionepaccocumatque luris.quodexpref- t Hocquein cafuquandoalienatioeft ,} * 

sc libi rcierv.-vvit, minorisquoque tllud pra> fa&amfraudem confcid eo, in qucm res ita 

dium veiulidcrit.ec omncs tratres ad lortem alienatur , revocatoria cornpci i' illius alic- 

admifei it : confcqutnseft, quod non lerva- nationis,Barc. in l.fiucut. §. quittt pojfcfiio- 

tispactis.pnllit ad predn reltitu-ionera age- ntm. ff. ut lcgat. nom. cav. f 1'actaque rc- '** 



rc , ut cft texr. ad lucram tn l. cum te. &t 
umpore. C. de pjct. mterempt. & vend. 

f Et ceuc in traditionc rci fuzlici- 

MS tum tfti legem qiumquisvclit, ponere,f. 
in tradttiontb. ff. de pstt. \ cumque , qui 

119 rciu iuatnm al:um transfert , polfe , vcl ple- 
ntim doinmium, vcl parcera ejus transtcr- 
rc: t cum liccat nobis dcrebusnoftris,ut 

,J0 volumus difponcre. t Iraque pocecit.qui 

131 rem fuam alceri cradit, transfcrre domiut» 
um , lcJfricfacuUaccalienandi. t Verifll- 

*3* mumenimeft, quod facultaa alienandi a do^ 
minio (eparan cc iejungi pollic, Ergo per 
alienattonem non u uisfertux dommmm : 
t quiaut dominium traosfcraii n6neftia- 

*33 cis, ot fit d im: . i 1 Ifed uecclle cit , ut jus 
alieuanJi aabct, uc accidic m pupillo, in 
dcmcntc , cc minorc habcntc Cucatorcm, 
in prodigo , cui .utcidicta itiu aJmini- 
fttatio bohorum. 

t HutC ppinibtti mirum in inodum 

U+ favcc tcxi. in l ejle^c C. dc condtct.tb cjuf. 
ubi l;npp.V r al. cc Ga:. i muiiercqiudam m- 
tcrrocac:, cjuJtiumclIct vispadti itt doiutio-v 
ncpoliti,nc donatarii alicnanda: rei potcda- 
tem ^iliereiit, fic rrlcribojnt: Ealegcinvos 
coliata d »utio, itncutnalietxani» iuc por* 
tiontsfacuIta^ullacompetetettHicrficiCi ne 
alicrttltcr vcftrutn dominium prorfus.alic- 
ne'.. 

^fio ^is Mc in rationc dubitandi dn<JC« 
joaiH' SJrctnun^ luris \ .'nutintc^r^cm^jiiff: 
W t qucmadm >dum nupcrrimi Amou. Mc- 
rcnda l orolivicr.us , hb.t (ap.31. hrmiflimis 
aliis rdtionibu,$ approbavtt , & coiurarus 
ommi ii liifHcien ifltme relpondit. 

^).t aud; «tlacri ftiri 2lnocr btc in ratio- 
nibu*. dnbitanJi critchnfc opinio commu- 
ius , (?att iMibmanbcnvi^crt» 
§cn/ |brationibttS cc tcxcibus luris conve- 
jl^ tf.^f nu^iidj bcDtcncn Hvtow 



fciflione, res ipfa /rau &* alienata pcti potcft. 
Bait. Ang. & Dd. tu l. trtditorts. C. de ptgno- 
rtbus. Anion. Gabncl./ii /. ttt.contluf.i.nn- 
mer3 & 6. 

9?un r>af abcr tytt fybann (SWfTorf 
vmb fiufc r-ot bchalunc Ql^ftricfung nui)f aU 
lcin mti>rtann§utctf witfcn jri;abt / fcnbcrn 
c^ tfj cr fclbflcu iit DtQ! ^Dcrtrag/ fartnn folcft 

rcluitio,aiicnauonilque proiiibitio iin.;c 
ttngt/ bcgrijftn/vnt» cia p.irrhci; ^cwclk. ^Do* 
rumbcn bann fclbi^cr oDcr, D<|f n €rbcn/j« 
I)alrungl>jcfc6 vOcrrra$«/ cV de non conrra- 
Tcnicndomolrnt) fugltcf) mit r<4jr angcfafr 
mcrfcn fduncn. 

t Qui namquecx pactode rctrovcn- 
dendoperlonalcm acrionem compeccre cx- 
emplo vel przicnptis verbis , lcd non con- 
tca tertium dicunc: co inprimis nuuutur 
tund.imento,quia is tertius non contcaxit. 
Rut^cr. Ruland. dt «rttculultb. 7 cjp.3 nu- 
mtr. S. Exindc E. fequicur , contra eum, 
qui limulcontraxit vei rraaicgit , vel prz- 
lcciptis vccbis.vcl 111 factum agi pollc. 

2lnj<^o |ugcfd)Ctacn / ttaffc ricl Mc feu- 
daanbclangt /ob«rwa< bci) NcfclD 2u><iicftm 
©itt i«l>cntft / $<n ^llkim ^cinnc^ ju 
fctucm thctl / fict) bt(j 5in|ianb« Jtcdjtcn g«* 
braudxn / rnD b«tt balbcn tbctl tvtbcrumb 
au^ul^fcn/bcrcd)M9t tjf:tric ex craditis bc» 
c>crcrfftn Quatftioti tut>crm<r«.f«n/ aud) nod> 
mchrcrtl btffctigcn rhutn "Wurmfcr ttt. % dc 
feudu.jt.cbftrv. 4. num.S. accuricc Harcuj. 
Piftor. 2. qtttfi it. num. /», c^yfyf/.Schcadcr,. 
de fettd. p.t.quttft. 4 *um. 11. & qutfi. f nu- 
mer. 24. Roiench. cjp . 9. ctntl. SS. pumer. 6. 
t Quo nomineaftio datur advcrfus omncm 14* 
rci tcudalis pullclfocem. Beclich. Itb. 2. con- 
cluf 4'- nunt. 47. Rutgcr. Ruland. de arttc. 
iib.j.c. 7.n.2i. &c. 

2lup rcclcfjcm hann ntmmchr ^ntlo/ 
famboftnbflr/bap-Ocn ^Jcinnd) ^iihdtrt 



j$i Tartis Secundt, 

< nmtUt prb interelfe priftando» ^trtn^» Tiraq. a 4 retr. Dgnag. $. r. £/»/.?. «ktofr. 

tob btctaatn/ obcr bc» -Omn^ofiann <Sl)tf* c>j-f "«"£/. to.numer.u. 
ftoff«€rbcn fctn haibcn rf^etl bcs ©utf ftfb* tfJtct/f* &<flo r?<n(art aucf) bitfe Qua> 

jtfnfitttjtn/obet auefc / n>*(cf>t e t»icOetcr>t ^a* ftiohbfotbiftr mafftn $u decidirtn / #(<*f/ 

ratl)fambfTttttrt/bet)iCatf<r[tci)<t SRaixffitt t* tfittt .£<« ^,acob M<f<* abcnfidjt ©ttf 

toro pixcepto Gtfareo de fervando & non nocfc bft) JDdrtt h/ fo ftHflt* dnftarcfc* anfc* 

contraveniendo ctm wolbcoadjflicfi ab*o htn babcn r.if; tr fclbfaci andcrtvcrrft in cafu 

Jjanbltftn ^ru&trftcfjen SBeraJid)/ sua,lrtct) noncxifteiuium defcendcntium, bcfonbar* 

liMbtr -C><rt3acob<nt-nb -Otrtn «Oatttf (Shtf* abtr c<n<n/btt ohnebatf defamilia, lcgirtn 

ffojf* Srbcn aHtr ^nberthonfaft anfutjien obttt»<rfcf)afT<n fonbe. 

moififc. f Conftatenim,quodftatutumr)rohi- nf 

M l f Nam&officiotudicistraniaclioneS bens donationcm, non prohibcat harrcdis 

confervantur,Alciat./»/./r4nr*. 10. C. de inftitutionem. f Sicque lege vel ftaturo i+» 

l4i tranfad. | EtquandoqqeMandata exccu- prohibitus alienare per viam contra&us, 

tocialia ad fervxndam iranfa&ionem , vel puudonationem,emptiouem,cVc. minime 

de nort conttavehiehdo tranfa&ioni , cum cidemjinterdictum ctiamccnfeturfa&ione 

Claufula tamen decernurttur. Rutger. R u- teftamertti , aUt mortis caufa donatione i uc 

land. deartic. lib. 7. c. 4. *n pr. deciditThoming. dec. 14. 

®A aud> nocfi ftln ^tae atienatiori + $ic hibiu alicnatione in I4# 

W>tr ttaditioh »or 9 fdana<n/ f?nof< tfn Man- renfeS) nonill / Colnprchcndit alienationem 

datum mhibitorium bcn aUtrhfid)fl §J?°f < f a a am pcr ultimam voluntatem , feu pcr 

5httr^,uftrltc*tnCWa n <(!t(bfaef?tft»<rbtn/ fuccc(ri oncm ab mteftato. Uti Hondcd.V 

m t &qu»dcmarcumeiitoearumratiohum,ex lum _ ^ (en/it ^^ per m . Licet autem du- 

quibus in . condmih plane cafu tradi folet» cere cmum a ftatut0 ad Comra _ 

quodvafalhmetuentesahenacioncm.inter- 0 

d.dtum petere poflint , ne quis feudum j Verba itcm eontraxcruht.gelTerunt, ts* 

«mat,autfi,amemit,netraduionemacci- noft incnt ad ^nii^J.verbagef 

p* , utque dom.nus Valallo tradit.onem ^Jjr d( K> R f & intcr aaus 

,nterd»cat , ftttt eam impediat , Rofcnthal. ^ & * ^ ^l^^ § fcu ulumas ^ 
r^. f Wif/ #*#. »«w<r «r dr e,ufd. cafttU 4 di fF crcilt i a habetur * /./„. 

rmcln/ 1 J ; racicquc hanc in. rcm /. cWW|<|| f> & Uck( (um ^ . 

dere t v:rd,ut.lJfundutH.ff.dele g 4r.fuJl, de dgMt ^ Et idco p l6hi bit* alicnatio Un tfi 

tumfimlib, vita»nonccnfeturprohibitaalienadoin ca- 

siH^r 10 3j£ a rtd' fum mortis cV per tcftamentum » /. Pdter. i 

<v8on Dccfcr Qaxftioii fff OfffaWfnfdft fundum.de leg. 3. t Im6 etiam prohibitio» V/ 

tbf ttlOUfiis Juhanbltn von noffjtn/ n>Ctt QtU aUenatidnis (impliditer.fadta »& fine reftri- 

^accb bcrut flrittfdt6 ©ttf auf fjanWn dioneadvitam, non comprehendit harre- 

9<talT<n/ affo J^trtn JE)Cinr(d) 5EWif)<Int disihftitUtionem,fecundumBart.i»/.jf 9 «i» 

oao lus reluendi, Ixr^tfTaff agnafcin »0t* ira.$. ealegt.ff.de V.O.&ihl. peto^.frstte. 

otn/ tafjtndne^ ff)mtnunnitf;»mdjfiUCftrt ite/ff.i.quemfequiturAiigel.M»/"7.Alcx. 

rcttrot fc5nnem MnjSl w- f«/. z.&mf rj. vol.3. «/./.tltem w 

t SiCque iri fideicommiflis & ilmili- aliertationem, tjua: fit titulo unirerfali , fe- 
bus i cum alitui jus pUie & utiliter de pra> curtd. Alex. i» fo«/f/. si. col. fn. verf. prdte- 

lentiquzrituriibircvocario.vel pdcniten- rea illa difputatio. Vol. 1. quam feiueiuiam 

tia non habet locum. Alcx. 1» /. 9«! Roma. §. indiftirt^ & omni cafu proccdere Tenfic 
tlavtns. ff. de V. O. fub num. 9. ubi adducit Cuman. »» d. l.peto. %.ftatre. 
text tum fuu glofks. in /. rcrri condiBio §. fi ^Of |Tf" *no <M*t Xi mthtfM boct) fcnan* 

nummui.ff.fi cert. pet. & m /. abfentk,C.de eoi $tfthett / ftf nb Wftr btr ftttlf *tn <5)?<f nuna/ 
t ubi ex mutuo de re mea fub nomine tuo oaf; tctit £frm >COb »nb fttttttt tf Dclfcljf tt 
per mc fadto, tibi irrevocabile ius qua-ritur, tnt QKannfiC^ttt defccndcntf tt Dftfti ©u< 
Bald. iri l. iri infuldm. §. t. f. folut. mdttim. Mt »tm Pa& tnb geoing tobtrfafff n rcoro<tt/ 
quametiamretulitCuman.iA/</. & ftc quo- papmahntr foidtjti \)in$tbtn odcr ttrtuiftrrl 
que fatetur lafon. jmuiw /7. Dec. Confil. st. ttoff / tr ftlH*,tt ftinf h QJrttbem riHbtruttiB 
Eteftcommunis traditio , tefte Covarruv. ftt eftttr gcrr lff<n ^iitnm frbcrlaifcn muffe: 

tat. tefolttt. lib. 1 . capi u fub ». //. rerf. prin* ba$ bft.O»f jtn tr $m ^dcob filQte ©uf/ " 
dpaliter. hcc pcr teftamentumauff an&erc/Dantl fffhc 

146 t SiC pariter locura Kabet retradus* $tnn ^ruBtr ju^fcfct) / edrumve dcfcen- 

etiamfi contrahentes poft perfedam vendi- > dentes transfcrittn/ aud) tfnftt Qkfiof rn vol 
tionem» in prarjudicium rctrahcntis ab ei ^emanbern fh ftinen Wtfl bfbfncftn rc^ltnei 
rurfusrcc«dant,Pe 8 iusrf#i:W4^.*/*.^.«. 2&f(f fof djf ttU tt fo tvol / altf in cafu Con* 
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tra&us f)UcUn flufacfurt / ocr funt»tbarcn 
fOl<imm$ tcr Pacifcircncxn JT)<r:n Q5rui><rn 
^cfytur (rracf* <rrta,<gm lauff<n fhtu. SSno 
^ann/fonfctrltcl) rclpcdu. Jpcrm .fXtnridj 
Qftifyrfm* t>i< hflchffc r>nbtllta.f<ii n>cr</n>ann 
)!' tin* McfVr per Concra&um ftipulacionis, 
«udj jttmal a.<am nadjlaffuna, <m<* nicrcf- 
licf;m SSorffirtht/ folbmc ba* fc'>rubtrlich< 
Tcftamenf auff cbcn Mcfcm ©ut gc.um- 
n<f / t>crac(?alf gcjucfr cbcr mftogm roctbcn 
folK. 

t Cum & alias^generalis regula fit, 
quod ubi alienatio pronibetur quoad cer- 
tumgcnitt perfonarum, tunc & inftitutio 
hxredi» cV fucccflto ab intcftato ptohibita 
r/idctur.Br.f « l.fi quit permtferit. § t* lege. n.j. 
ff.de V. O. ubi refcrt, lic tcnuille Iacbb. Aret. 
Dyn. & Angel.fo»/?/. 7. num. 7. Alex. con- 
iU* fil. ijj. col. 1. vol. 2. Ceph. confil.j3]/tumtr.i2. 
&commuuera dicitCurc Iun. ctnjil.121.nu- 
mer.2.Rain.C9nfijS,tn2. dub.vol. j. Socin. 
lun. cohlU iu.num. 13. vol. 1. ubiallcgatlaf. 
ov Carol. Kitnin.c0nfil.j2S. n. 2J. 
tj6 -j- £t iiviuper,quod ubi prohibitioalie- 
nationis refpicit rcm parcicularcm & cer* 
tara>tuncetiamex teftamento vcl ab intep 
ft.uo ti ansfcrri non pollit , docet Petra dtjt- 
Vf deicom. qu. f. uum. 273. f Ac inprimis » fi 
quisquxrat^n alicnatione (implictterpro- 
hibira,h;vrcdis cciam infticucia dicrnds llt 
prohibita ? ct reipondcndum eft, recurren- 
diun ellc adlcgisveltcftacoris autpaciiccn- 
tisalienationera prohibencis caulam , ratio- 
tK-m & intchtioncm , tam tacitara, quam 
tjS expieliam. t Ea ccllarKeydici debec, celfare 
ptoiubicionera,liberumqueman(illc,hxrc- 
dcm m earc infticucre,vel legiue, aut mortis 
cauladouare ,pcr/. exboctdiitt.$. dlienurt, 
ff.de4lten.lud.mut.c4uf. I. f4ter. 3S. $. Uh 
Im. ubi Bart. ;/' de leg.j. 

Bttann ab<r \w £<if «,<troffn<n brfl>rt> 
lictVn9B<raJudj« tmiaucxit «0<rtn JJacobm 
gcftaar / ob <T 1 0; d)ca 0uf pcr tcftaraenturai 
rtncm viiDcnt vor anbcrn txrlaifm r S v >; i< 
niirbt <r jnxtjfrttf ohnc / ibm< b<u ©<»a(r 
fflbft n(d)t jti }<m< |f. [i / vM i»mi«,<r nntr&c. 
J)trt '.^iiiivi' !' >'c ( ! p'. I ftt M<f<6 gcffattct / |u» 
«ctxu / iwr b<ra,<|la!r fo(d) @uf tn bi< a,tm<t> 
nt ^vDcrlofung f omracn (a}f<ni ^ ? tBttrbt aticQ 
exaibicracu boni & prudentis riri Mcftt 
<3<r4li:t) ntmmcrmci;r bcr^cflaff jcbtttcn 
tvcrcc n f enntn. 

159 t NamcVintpeciequodprohibicione 
alicnacionis fa&a in contrac^tu, etiam harrc- 
dis inftitucio prohibita Ot , quoad illa bona» 
traditKuin. confil. 13 num. 2t. lib. j. & poft 
eum Vaicent. Val&.de fubjhtut. qutfi. 712. 
num.2S. 

160 t Quoditcm in aCnl.fi it4 quii. i3j. 
$. CAltgt d«natunt. ff.dtverk. ebltg4t. quam 



fupra huic noftra: facli fpecici accommoda- 

ri omninu polfe, dixtmus^ion folitm ahenih 
tio mter viV6s , (cd & hxredis iMititucio 
prohibcatur, Bart. Donell. aliique tam 
Practici quam Theorici Scriptorcs, uno ore 
fatencur omnes , & irxm dtftinguunt aliud 
elfe longe , li lex prohibcat ahenacionem, 
aitud li contrahentcs. 

t Etenira crm lcx alienarioncra ali- ><l 
cujusrciprohibecnon cft conlilium iegis 
etiam aliarumrcrum, qur in diveracausa 
funt » abenationem pronibcrc. t Quapro- 16» 
pter &fundus,in quofepuichrum cft, rccic 
alienacur : Sc re&i venictad aliqucm harc- 
ditas, etiam m qua Cit resaliqua, cujus com- 
mcrciumharrcsnonhabuit. t Etquiahacc i(j 
transferre pcr Icqem licct, firaul cuampcr 
lcgcm tlia acccdcrc neceileclc, qux rebus 
alienatiscor^incbaiuur. t Curaautemin- ><« 
ter nri yatof hi, qui pacifcunter, & dc rc ali- 
qua apercel (ibi cavent, hoc ammo fun t, ut id 
omutnolibiprarftari vclinc » iive id Hat cum 
incommodopromillbiis,(ivcnonhat. t Id- t6f 
quectiam» uc ira prxu&£pra?ftc:ur, rece- 
ptura cft,licct verbo convcntiom • aut fti- 
pulationis qiumvis gencraii contineatur, 
/. quidquid. dt Vetb. Obitg. l. uon tU. ff.dt 
tT4nfiC~t. 

t Qjiudque verbum alicnandi com- ie« 
prchcndat ctiam aiienationem fac^am per 
ultimara voluncatem , relpondcrunt iti- 
d-mBald. tnconfil.+jt.lihi. Soctn. Scnior. 
(onf.2fi.col.2.Ub,2. Dec. conf,66o. ttum.S. 
qui id probat per lext. /./. & 2.C commun dt 
Itgdt. & fideicom.&l.fi quis pttoru. §. (titr 
rum. C. dt fecuud nuptiu. 

t Alicnarecnim videtur &is,quiper tty 
teRamcntumtem transfert ad aliqucm , qui 
abintcftato eam non conlequeictur, live 
fpecialiter , iive unrvcrfaliter ci rclmquac, 
d. t.ftdfiquk piioru. $. certum. 

^«idjciii banuiutotticr nidjttf hinb<r« 
«cf| fct)n fan / mi tjtcobcn pro dubicaildi ra- 
tione<inj<fut»rtn>orb<n/ \ quodStatu.um I6 | 
auc lex prohibcns alicnationem vcl duu.it io- 
nem,nonideocenleatur impcdirc hxrcdis 
inftiuitionem t f 3" b<&<ncf un j allb<rctr l5 , 
n.nti 1'tctvi a:u:c n i.\ ; rootbCIV q uod maxi- 
sna ditfercntia tlt inter prohibitioncm legis, 
& prohibitioncm hnminis per contraifcum. 
£c ita propter diverfitacis rltionem ad»4- 
rcntem, a Lege vel Statuto , ad contracium 
nonpotcftargumentumvalcre. t lieuim, 
dui per Contraclum , 6c in fuum proprium 
nvorem prohibcnc alienationcm ,omnem 
rationem , qua res alienandi ptohibica ad 
alios pervenitur,tmpedire videntur. Alicex 
autera fe res habet in prohibitione legali» 
qux (xpe ctiam rcfpicit cei tam lolennita- 
tem. f Sicque mulier abiquc Curatoris 

ilU.tlW- 
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aur.horitate donare vcl contrahere non po- alienatio vei per legem, Vel nou certalilrrt 

tclt, ertamcnhjjredeminitkuerecircaCu- perfonarumintuitu, nec in favorem ftipu* 

latorisinterventumlitct. Quodecalucon- lailtiurn, qui eJcinJj juslibi radicluttll ac- 
ccpta ell in corttrarium addudd dccifio quiliveruntj prohibitA fuit» Adum in 



Thomingiana 
j-- f Vc6:rcliqua,qujein contiarium aj<- 
ducla non ad nofti um pertmcnc cafum , fed 
exaudicnda imu aliis in caiibus , ubi ncmp£ 



Collegio noftro, f<n 10 No- 
vembris , An- 
no i£i8. 
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Confdmm L XXX IV. 

SBegen cmcr gcmrtrtcn %tyt$,<&tm$tt$i\t 

De conditione exiftente & impleta : Et an femel 
extin&a vel impleta revivifcat vel non? 

In ambiguis mens contrahentium an & quate- 
nusinlpicienda? 

Extracfl 

&uf; fcct &x<\ft[kfyn N. <£r&f$fllung/ fo wi W 
!gaaen#©crccftfamc anlan^f- 




ytlatt$mbt I 

t>i< ^agcntf*®*' 
r<cf)tfam< txfi 
©uftf Ju E. tt><f' 
cnc* r-oit ^fjrtf 
Stirftf. Surdjf. 
tn r. Ju rccrjftm 
?)?anrt' vni> t&rb* 
i<l?<n rfourcf/jU' 
<U .h.ui !' bafi tfon 2>br« 8»'ir|r(. 3)urcJ)f. 
JOenntfli .i 7 M-.tc/^cryiiiijH.if.fdjn&crtahKf 
fu i n lW* i(b:n w ui V.<ina;craumf ®na* 
^'•-•rrtitf £9fof'3auri (tout <in<$ fcmrcr* 
Mrjrcn voii >r ^tirftf. iDtircfjUcfcrff^crf 
gCitaVfgen Kcverf) foilcn b«l>< ©<briit><r/ 
^iinfyiftetf Pcr^fucrB. tmt>V. jugfefchmff 
' utnOct m <jfmein / oecfj befcfjctocnlfcf) / iit 
I i"-tfr(Mtirr l»ruft<rftcticr CorrCfpoudonB 
' \u>u>«cf rrnbfti / luincn V>nt> nu|f<u/ft?te 
< dfl jti ftjerfl ^ci^Wecn^nMVaiiTcii/ bcfuqf 
1 \D (vrei-f>:cff^n/r-n«}ctricf mcntajicfir!. 5)d 
- •'• -f.iii; fofcer taute^efr/ t>«Q$cfU}«V. 
km nodj) mctjt »nt> b<)fcrn ^agentf SRu&frar 



fcffcn furfeftfn/ *nt> P«<tfcicf}<n Bcfommcit 
fburftf : follf af*t>ann Mcfcr ^nnrjab«< V. 
ftcfj aUcr aemef u<n < -£Jairtf «cf auff fcf m gan* 
ficn Jjaxb/itiM 6cnlcffB.achori<j/dfl«rfn<iS 
tmt> gdnftftd) bfmuffta/n/ imt> ab|I<b<n/aufl« 
aflcin auff r<m ^Baft» siif>fy<ni>nMubaifj<ri 
mif jimblicfjcr mafivbocfi tttctrt iu <j(trnar)e 
jntxm ©cf)lo0 tmt> &>CrrT B. fbnrcrn allcin 
bifi ju t>cr V. ^trC^offcn rn& nMjf frctfrt 
fiinauff / <riicf) tnr ^nribaber B. tif» cbcrrt 
^a<tcn< \C. tntib afitann jcbcr fcin <ui> 
tjcraumfJfc ^aijcft dni<j vnb aficin gcbrau^ 
cfjcn/ nuiicn tnb niiijcn :c. 

^«raurf har «rrar fcr ^nnf^tcr V. itt 
ti< acfjf^arfofdifgfmfincja^qfncffcn/bcp 
nacfccrab<r/«f<Jft!bi4,cr*(jrtt>t^ ^ctm dfoi» 
ffopficn J£)frin 4u f l.^.O.cf nb( rc (5nat><n 
flcn bcfommcn / f»ar crt»<tmr5<j bcrburur (£rb< 
fbclfunq <tcmcf n< ^urflf. F. ^a&n btm 
poirciiori btfi <od)fo6 B. aflfin v&crfaftcn i 
3U^ic»<ff nUrt J?ocf)<3tfracf)f<r -£<rf (Sbriy 
p.c\>t\ <Kii fonfrabarcn Q?cru«jnuf)<n folcfje* 
©nat)<n>2i<i<j<n/ 6(»n ^nnftatfrn V. reitf' 
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Confiliutn L XX XIV. #f 

rutht» <W;og<n ! Wuror 9<fragf / vntMctiibrt t<(ton><nigcr barju twittfc n'\djt nfchr grian* 

l obltdttr ^tinftVn racultclt ju 'iitbmgcn Q?<» gcn inogcv 

i>Clufcn bcgcbrr. f Certi enim jurii eft, quod cnnditio 4 

£>b nirfjt mthr »t*fg<^acl>r<r MciTor femcl extinda, araplius ncn reconvalcfcat, 

btfi ® ttf 6 V . tt< g<m<tn< jum £aufj B. g<h> Deaus coi. ptn. Socih. lun. c^7. 

Mg< 3 a 9rti/glttd) lt> ' f wVor / jugcbraudjcu num.3. ltb.4. 

>nbjugcniirt>n brtCdhigcffc»? t Surricitquc conditionemfemelimple- f 

.'■Ocmnact) ttir Dccanus Vfl^ ahbrtC ri,quicquid inde poftmodum eveniar, ut 

Doftores , b<r fjiiriftcn Iucultar JU $ubtn« pertexn apetuimrw / bsredtbus, tnprtnc.ff. 

5<n / Vbrt ht«iorg<f<l}.(C ^rag gcbiiljrchbt rt* ad Trebelt. prohac Menoch. confii. £15. nu. 7. 

fucrjf rmo<n/Vhf<rr<d)flid) sScD<ncfcii jir<r» & feqq ut& confil. 327 fubmm. 10. &fcqq. 

tr)ril<n ; bab<n tvtr ju fd)iil&ig<m §olg m «?«<»?/<<• ro«/i/. j,-? num. 7. &c. Etfacit /. 

fr<}T<n/r?a»enihrnf<rmmfambl<f<nColle- cumuxortL quaudo diti Itg. ced. &l.fiqui$ 

gio rritfdd) deiiberirf / viib b<func<n: rafj hdtedem.c ditniiit. &fub?itt. Ec ir.njuoque 

ntctjf rccittg VtiD nvar anf<h<nltcrc3*rfad,<n lcip.ndit Oldradus. confil. 2). qucm (ccuti 

<inha(b<n/ tah<ro<rad)f<irr<rttnmod)f/^np ium Aiv\.taufi! ioj Ub 2. c% coi:Jtl.tso.lib.6. 

t>cri<m^< i5r<itf vnb jjcnvonN. fo fca» ©iif Riui.co*///. 92. &confil. u*. num. 9. ltbr.2. 

V jiMf-rtry$ut«r<n cihiTial aujifjancxn gcgcb' pluicique.iccumu..u:.kmMcnoch. conf.st. 

hrt i0(tt|i«9<n6 ©<r<d)tt<f<it f h>cld}< ohh< vum. +7. uttkconfil.i 2 lO.num. f.ubitrigitt* 

l&i fcn(?cii hicht gcn V. fonr»ern (u tVm t^cres atttbores ex ordinc efejft itt fenium 

t*itf t a^ho 14/ firramiittcgrvi&crfrmmm itddoclti * 
(6:aic . n-cti ritttttai ob$cK'it<tnP<r©iJrTli' 9£<ld>« bottn irt g<g<nt*rtrig<m gatt 

cfcthtyniocrhchfnQ bfl na ftcfi trif.nr^n- cffrcmchr (tan jiigr<i(T<nfd)fm<f/tnb<mob« 

U Uc i i\tab<rvb<vfuii7Cialaii5<3<if^c. *rt(?aiirnirni«Rcri/htff ^cr:n^rur<r fict) 

cin fftttfftsc Coh titioti vnb fo xnl mtt V<rg(t<d)<n / ta$ mi ^aL t<p ^cnn 411 H- 

f cb btni<3<n - jura §al! rcr^nnbabrt V. ©n. Nin ^nnbalHrn &\\tt v. <tn Cna* 

Viii U\i -9<r:n CiTiiTovhtf ju T nochm<i;r D<n3a9mrc(b<ifak<nlaff<ntruri!</alf^flhrt 

vnt> StflfK^ftjtl ,T <udHtf,Fri:<n b<fcmm<n fribla,<rf:dj b<^g<m<in<h %mnt cnthaltctt 

tvurcc atytfann aiuuc<i!t<g<nicin< ^ajjtbar' jbflc.ln cum caiiim «b<r / rcann tx^ ^)<rm ju 

f<(t<n<;ifall<i!/ vnD6<r3hnl>ab<r<cri H.©narj<n<rra<ltt<^ ^aamroibmihuiiftcr) 

V. fribivjcr |ich jum^|T»9cn fcbufMg f< v h follc. foitcrn thdt< / fcavoh tfl htd)f?it pacifcir<t/ 



jn -j- Rc;i)la- rci enim vcculscSi , Si ve- 
16, 3cc. o • '.uorum topcnant , Bart & 
aln, tnl. 1 ff.Atcinii; &tkwtonJlrAt. 
1 f Qujrxtqticprarientis >. mr dilpoiltio 
verc condinonahs exill t , patcicit cx tOi 
quia rclpicit te*CQpU5 ftitui umi tdqttd iinen- 
diti tttciimpletnfcupui icottttou 



vttl h>cnig<t bcbftirt,e< roorbch/ fcajiaffbann 
foid) %m\v fo 311 bcm «Odutj B. gcboug / iti* 
t><rumbg<mcinf<i)HfoO. 

^Dahcn) <tllhi< ^Mfj hab<n tviC/ quod 
vulpo d:ci iolec , f putiricati condictohef * 
difrum habeti propuro,cVprotali,ac liuun- 
quitttcondidOadpotiurttiUct. l.fiixpluttb. 
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nione juris votundi rcccii-ui , iiludqucjus ff dt fuu & leoib. ubi DA. Auch.iran. co« x 

in iolidum po&fibfi CatVri il reicac. fil. u$. num uti. 

t De natura autem conditioms eil, ^>C|T*n abrt dfitrf t>hg<act)f<f /f<i>h ttlb 

quod lmplcaair leuputtiicccurartteexccu- tPrtblttbcu tvitccr <!iMlid)<n{0{<lhung/ t>nf 

Concm actus 1 & quando aliqttid vemc tm- fcrt AhhhdbrtC bc|i ©m« V. tatil fribl.Kr baS 

picndum » poft ipflus actus otccutioncm (<htg< V3hab<n*^ag<n/ &4rumbrr(lcJ)at!l><* 

ttiodus, cVnoncnidiriodicilolct, juxta do- to^cr a<mc;it<n Vi.vbiirfcit ntctic ath.uichf/ 

clrni.imBarc.ifl/.^tfiiM». $. tcrmtltus. ff. de otmc frih £>d)h(& Vcrlohtch/ jucrf? qcrjac^fcttt 

ro'/d;r. & demonfir. Sc in eum ferifumalios fOld)<m gtmcihCttt ^4g<h Von tXccht Vhfc 

fcddocitGravettxcMyH./f. »um. t. ^iUigfcifrvcgcn/rctbcruihcih^Ufrifthabcn/ 

C^nm nuu bKfc Condicion tinmal vnlfuct)<nf^nn<, 
fd)bc»i<. *n/ vnMtamblid) ^JodjtrmclMcr f ^n bcMncfuhg ttx pacifcircnbcit 9 

Jp<n ju Hi txn \niihat'<rn bt$ &utt V. J^crmQcbrutctnliiccncion/ ^3ill vnbOfri* 

tetttrnciu ®natxn^agchbrtad)f:al#hi6t4)* ntthggarhictjf bicfc<i<n><f<n/bapccr3nnha> 

tch«nnsp !:s aUwc^ >:>!t>|f<h ro<rh<n/ bap brt< r<p(?itfS V. tocgrn bloijrr' <r(ai:gung 

nidjf altctii nvh. m - jiiitihabtrc bicfc gc-> ctu<t'wctttru®hac-<h ^,ag<n»/iid;fc<tojtivot 

m<nu ^Agtbarf u 5ra^r gctroffucr 2tbrcb/ g<n^<Pt<n gcmtincn 3 rt gm ciifhalfcrt htu^tc/ 

|i<fd)<hchcr :u<uV u biliict) von hantxn gclaf* fot.tcrn^tltririinthrcxiac.c.^cV fccunduo) 

fni/ vnt ••{{) ; lbig<raiih<rOcUfCu(frtr/ fen* recttam rationcin tuteipretaca tncntc paci- 

t. rn 4UCt) rvcKrt^ jtt folct)<r / vn<rad)( b<| fccntmm , nidjr? iinb<v< jufd)li<(f<n/ fcanrt 

^vrn.jti . i3n. bi<f< ©ria^<n'3 rt 3<n bcfug* b&$ fic -tpcrm ©cbrufccrc ad pcrpetuurn 

ttr maifci» icvocirtt viu? uufccrniffcn/ ntdHl ufum <3c utiluaccm , tmo tal;tn jhr abfrhcrt 
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#nefflffl<n/CHt ( i fccr ^unbaf crc V. <b<n fo roo( 
ctle bct .jiin&a&crc bcf ©u(#B, cin luft.wicia, 
Vdif-' ficfj imbbtctcinwbabciiyaitdjbtc» 
f<o nu»Tcn pnti cjcbraudjcn fonnc. Ittyj 
^cilbcvorabfonflcnctngroffclnxqua- 
lncWimtcr bcn-£trm Q^tu&crn fidj crcigcn/ 
t»nb clncrwctt bcffcrc ^agcn/ batm fccr anbcr 
fv. 6 c n / a(fo (n b<t $ hcil una ftdj r crnadjthctH 
tcftnc<n ftnute. 

| t Conftat autem, quoi in ambiguis 
arens conrrahentium fit inlpicienda , 6e 
quod geftum magis, quam quod fcripcnm 
debeac attendi, /. ult. Cod. qut res pignor. 
obhg. h in conventiontb. d. Verhor. Stgntf. 

9 f Quodexccnduntnoftri Dd. etiam ad ve- 
.riflrniiem mencem,&quxcolligiturcxcon- 
IO jedturis. t A)untq\ie,contrahentium volun- 
tatem obiirvari dcbere non folum lccun- 
dumprimitivam, icd quoqucetiam fecun- 
dariam intentioncm , ac etiam licctcontra 
rfiaturam concradtu* tliquid fucrit a&um, 
Curdin. Mantica, de tacitu & ambtguit ctn- 
U vcutwub.Iib. 4. ttt. 4- a pitnc. t Maximc (i 
hoc fuadcac xqualitasccxquitas naturalis, 
inprimis,quando par eft conditiopcribna- 
rum & eadem ratio utrinque. Mantica, tbid. 
num. 86. 

t Exbonoitem & xqtiodefcendit, ut 
contractus debcat intelligi rebui manenti- 
bus in codem ftatu , CAp. qutnudmodum. ubi 
gloff! f\- Canoniftx, dejurejur. Dec. confjjf. 
num $. verfpr±icrea. VidC.c011f.47.nuni.4i 
& confil. tt. num.jo. lib. 1. Iaf. confil tJt. n. it. 
l.b. 1. itcm confil. 0. num. 14- lib. 2. Alex con- 
fil. 147. nuvi.i. Hicron. Gabriel. confil. ijt. 
tmm. tf. lib. 2. 

33uo jv.vt ntdjf / bafi o,cfaa,f roctbcn 
rnoefjf / roari a.lctd) bcr ^nnhabcr bcfj ©w* V. 
ixr iDtcinuncj gctvcfj t / onb bahtn gcfchcn/ 
:i'.itc c .ts H. >mcu ntcfjf alletu flccjebcn 
tvctocn/fonbcrn mmal vcrblctbcn foll</bi<f<* 
abcr f<tj< bco bcm ^nuhabcrc c<fj ©ut 0 B gar 
nidjt jwwmtttcn gewcfif : \u bcbcncf ung 
foldjC Inccrpretatio jImuc fdjiblld) ftljn 
*>iirb<. 

aOann bij? Otti in oui c Dbadjf juncnv 

mcn/baft ex arbitracu boni vii i , aud) a par- 

te offfangeb<ut<n ^nnhabcrtf bcfj .@ut* B. 
fcin anbcrc SDfetnung fidj bcfunbcn habcn 
fan : aliascnrminiquiiTima conditiopoflef- 
fon V.oblatafuiflet. 

JDa cr nambltdj gegen ctnern commo- 
do temporxii,fctn jus hcreditarium au|i Imu» 
ttn cjclaffcn/ obcr uxcvocabiliccr vcr»<di|l ic t 
habcnfoltc. 

t Illudque Argumentum in contra- 
dtibus omnino eftrecipiendum, utprocx- 
prcflb habcatur id, dcquo Ci contrahentcs 
F u i il c n t in tcrrogat i, i ta vcnii m i 1 1 cer rcfpotv- 
24 diflent, t ex eoque contradus extenditux 
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dccaikadca/um,Mantic.v, d. tracl. lib.j. t. f. 

uum. 2t» 

t Eaderuqueraiionc, causj arqualita- 
tis fcrvandx , extenlio Hcri dcbet de uiio ca- 
fu ad alium, /. ult. defruclibtu & lit. ex- 
penfi Anchaian. coufil. jjo. col. 1. rerf quur- 

to tJUIA. 

t Nam verifimile eft, hoccontrahcn- 
tesicnfiflc : &percontrarium,quianonefl: 
veriflmilc, voiuiflc tervari inxqualitateai, 
exteniio fieri non cicbct , fi lequeretur inx- 
qualitas, utconfuluit Cravetta. coufil. 173. 
num.s- 

©0 if? fuxS 2(nbcr Ncf< Intcrpretation/ 
^o^ nimbltdj bcr ^tmhabcrc V. auffbcn gall 
«rfcincrH. ^agtn txrlufltat/ audjroibcrut 
tcm B. j.uku <in<n Rcgrep habcn foOc / b<n 
SHcdjfcn mdjt rngcmc\jr: t Quippeca,qux ty 
fub conditionc adimuntur , iub contraria 
conditicnc daca rcputantur. Raudenf. Itb. t. 
dcAmlog. CAp.37. tium. 4. f Et ac>us fub t f 
conditioiicLctus,cadeticientc,Piotali ha- 
betur , ac li minquamfaclus Fuiifcc Mollcr. 
lti>.4.(Ap. 1. num.it. 

QBcil ocwnxfjcn bcr 3 u r»r)abcr< V. g<* 
g<n <r(angung bcr H. ^agcn/ bic B. 3 a 9"t 
vcvlaifcn foll : thut hcrau^ roolfchdcflltd) fc!» 
gcn/bafj/tvanncrangcbctifc H. 3^nohne 
fctn(Scl)uIb ocrlichrcf/rnb jbmcfclbtsccnr : r 
gcnaurccn / ^hmc hnaibcrumb iu bcn B. 
^aaicn fcin Regref gcbuhrcn thuc. Q.mb 
jwarMf btc|'c6bcf(omchrflatf; 111 <r»<»um5 
obb<|hmpt< Conduion/ ba namb(id) b<r ^c* 
facr V. mtc nod) mchr rnb b<ffcrn ^a^ni 
TJluRbarfctfcn t><tfch<n / rnb b<rcj(<id)<n b<* 
fommcn rourbc / tc. fiir vnb anfid)fclbfIfo(»' 
djcrOlamr vnburtgcnfdjafffif?/ ucduratio- 

ncm , ti adumquc continuom rmporter, 
ncc pro implctanabcnpo(TK,(iatcrtiore- 
vocetur,rot<<j<1i<bf$0otf/in rciponlionibuJ 
ad rationes dubicandi bicnad)ft anacjctcjf 
wcrbcnfollc. 

t -Oar b<ron>cgcn txr^nuhabcrv. m< l9 
quafi poflcflionem bicfcr oon fid) aciaf ncr 
PoilciJion/ tanquam indcbuam iricccumb 
JUcondicitcn. arg. /. mdebitt. ij. §. fed etfi. t. 
ibi : fifaisoexiftimauspcifeifioiicm menbi 
debcre aiicujus rei tradiditlcm , condiccrc 
pollum jf. decondtft. indtb. 

t- Locus etiam poteft eflc condiciioni <# 
iine caula : quia res rcdiitad non juilam 
Caufam,quo calu hxc actbo datur,/. /. m fin. 
jf . dt conditt.fine cdnf. 

■CtctMffi iu:niff ad racioncsdubiiandt 
fupra propofiras , vnfd)n»<hr Jltrefponbircn: 
^:un-|'chcii / iclci.uu / nwi oiiba an.tcrcijf: 
t Ncmpi cpndiciouem (cmcl extinclani>.^j 
non amplius rcviviiccrc, 6w quod lurficiat' 
conditioncm icinel lmplcri^quodquo pmi- 
ricatA ionditiou* , nciiu babcaturpro pu- 

ro.jfcc. 
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3)afj abrr »11 gcgcnfrtrffgffn %>\\ > fur 
vnb a;t fut) |<:fe/ Mcfc j<ijf cfffscoacforc Con- 

ditio ctltcil athim continuum in flll) ,'ulfC/ 

ifl obnfcrjircr cahcr ab-uncrMit<n / vr i!t« 
^nnhiibcrV. <tn feftinotyr Olurjbarfcu ton 
ritur,Angel. to»fil.S4. fubmm.7. ubidictt, ftcf) a,cla|fcn/ ©nt> tahcro fecundum ic.t .n 
• f quod lcgat un f.tcf,um muiier i in caiu vi- rationcm, nicfef anccrfr }uv<rtmit<n/ Mun 
duitam, imcUigtcut , dummodo pcrfcveiec Mfj cr cbcunitlifijauff cin bcf?^;uijc^a.jl?.ir* 



ro, 5;c. foicf)f*in roTnentancis cottditioni- 
b l*aij<:nf&tt(bar/ ubi nempe tufticu,caie- 
iX mcl cxttdllc. t Aitter aurrm lc rcshabct 
111 conditionibns reipicientibus actum luc- 
CCfltVUm : ubi ncnkpe pericvci.i.nria rcqui 



m viduuatc 

f Etinomni dilpofuionehocattcndi- 
tur, anfactum momciuaneum /it, velfuc- 
cefTivam duiationem habcat : quia primo 
cafu furfitit fectlle, licct factum non Juret: 
lCcando ciluiecus. Kart. plenc conftl. 181. 
pTtctpit .trbiter, pcrtotum.lib. t. Plurahabet 
Caidinalis TuUhusltt.Cc9ncluf.j9S. utifc 
CarJwul. Mancua,<f trtftatu i1b.t4.t1t. 44. 
jc ubi alios aliei>ar. & iiiim 11. addic , f regu- 
lam illam : iurhccrc ncmpc conduionem 



Uu ^cfctxn. 

t Quin Sc> fi dubium elt,nn acTtii"; iT*. 
momencancus vel fucccflivus , recurrmui!. 
ad prarfttmptam &: conjeCturacam voluhta- 
um. Atu». d conf1l.34.nutn. 7. qtn iJjr.noM- 
Jiiio tjf. imtpicntt Conrjdut Aibettt. tolum 4. 
circt med. diftinguit, t tnicr c.i, qu.v nul- jf 
lum juris tffecium requirunt, ubt lufiti.it, 
quod extitcmu .iliquo momento, au: re- 
quirttnt juns eftc-c.t.um,tibidiin»tio in-enca- 
ta vidctttr, quod Soc. lunmr. cenftl. 160. 

raut 3 6 



temporis mome.uo impLn , ut difpoficio mm - 72 * t Vrat. 

iuum elfccium fortiatur, quodque mcon- »n{p'aendumjll I & H aw cilcctus condt 
ditionib. tufpiciatur Principium pnmar cxi- 



flctiii.c .ncccuretui cjuidem fucccfTus eVc. 
>:.i ivurinj;i.uc h.ibeac locum , quando cau- 
fa, cur fuic appolita conduio , momcnco 
^ tcmpons (uum etTeCtum perfecit; t cunc 



tionts, au wiinroo calu luifice:e,cxtirille 
icmel , lccundo caitt no.i.Tuithus. d con- 
c'ttj jos.nttm it.c •/<;./• t Quodqucinca- j? 
iu dubiojubi ncmpe non apparetltatim , an 
conditio applicania fic a&ui momeuranco, 
ve! fucccmvo ,non loir.m mlpiciend-Jr vo- 



emm ea imnlcta nihil amplius quxri , fci 

ficauututimerTeaumnon pcrfccit, fcd iit lu, . ,us t ' t ftd&tacimvoluntas^Uic&jc- 1 J 
m elTe in radto, tunc con- r: - ,m,i,s »JWS««e polft'., cfocet Attgel. J*p* 



potius in ficri ,quam 1 



diiionem nottinteUigiimplccam: t mhil- 
quccitnc aclum rcpucari , doncc aliquid fu- 
pcrslt agendum , .'. ,r>;/i. in fin. Cod. *d Syl' 
4 j Liit. f Quarati imnondici- 
tur, quod non durat factum : iicut nccvcr- 
lum in rcm patris , qu rdnonduratvcrium. 
l.Jipro pAtre. 5. verfti m.fdein rem verj'. 



ditlo. couftl. f4 nnm.g. & linlduj coitfl 42. 
fub numtr. 1. Ub. 1. ix ic.cvntn l. Ji tjuii h*- 
redcm, nr.?.i 2. &j dt tnjht C fubfiit. ubi 
vult, f quod li ha-c coniit.oi; fundatain 
cnuiamaccriaiiiS: Rnuali , qu.r :c .j.ih.-nt ad 
inftarcatilxellcndi, non lulLc ar camexti- 
tiue, nifi permancat : quo-J cturo perpcn- 
dit,&: notandumpucat Zaiiusn» / tnfuljh- 
2 f Sicqtic locum habec in con-rarinra tunonc , num.ij.de vnlv. fubjl. 

addiivb re^uia , quan Jo folum inipicitur SiUatiii r.mii ajt.tcr<a( Wcf< Condi- 

ftccum: u;iu illacondidoncfiTitiusCon- tioaifoh<roitn^r/ lafi lu J?a:n l^ctlct rircH 
fiil factusfucnt, vcl li navis cx Alia vene- folcfrc anO<r<r g<(?alt ntdjt/MnnJc p< r e- 
tit; Tuncemm lmplctacondttionc, difpo- rr.ntia,tra<friiquetemporiscontiiiuov<r(T(il> 
litioftacimfuumlortiturcficdum, licetpo- Kn hahcit fonttn / Utpote tufits materia & 
uc.iTitiiisCoiifulfacTus deccdat, vcl navis forma in duratione confiftit: huta^.tcn at-cr 
qu.v incolumis vcntt ad portum ,tncendio cffcnbnr/ c-nfj ficf> fcld-c Q^fhtfb^tffr alihi* 
50 lic confumpca. f Scd ii non loium condi- Itictjr bcftnhct/ iu hcm h<^ ^)cr:iu* J.i H, 0n. 
rittttis miplementum infpicitur; fed etiam Pt<f<$ V. 2ian<n/ intuitu ciiiu". ttr jitiiha* 
crfec>us,qiiitxci>fcquuur, ita ut lic caufa bcrc V.DtcB ^jagcn von ;l<f) 3<laj]cji/n it*cr 311 
lovciuiotm.e.itenus roanet conventio,qua- ftcf) <rfcrt»<r(. 
|g tenusduracerTcftusj t &4«Ijo ficeuaref- 3ll<fc^(i<^f ftcftht.^rAtt^arrtiftit^/^ag 
fectus, celfat diipofitio vel piomilfum: offltfCrflanhK Conduio , nac^ jfTiT 2lrr Vt 0 
32 t c|ii!.ite!ljnrcc.iuia,ceHaterTecTus, c. cum (5ifl<nfcf)a)ff / nccb j'tr jdt ntcjjf crfulf / otcr 
cefstHtf, de .tppell. I adtgac . §.qn*mvu , de fvi) b<a<b<n hab<. Skqueitlarcgula,q|uadi. 
jtjwirtdtr. j Nam requnitur, quod cauia cimus: f PurificaracondicioncaAum I a- 4» 
coinliuonisimpleatur, uccondicio tmpleta bcri pro puro , pro taliquc rcputan , ac ii 
intclli?.ttur, ucelc^antcr confuluit An^ tn nunquam conditto appolica fuiflcc, alihcro 
d conf 34. n. t.&feqtt. quodcvlcniitSaly.i» nl<t)f applicir<(ttcrt<n ntooC- 
Lftptcttntjm,tnpr.num 13. ff.de cond.obcAuf. f Nonenim m dubium vcnic , c^uin 41 

<\' apercius Soc. lun. infonfil. i6t. num. 7^ <X implcmcncum condicioni«. dcbeat conlide- 
ft w./. Ub. 2. ran cuuaciTcctu , dc quo fuic cogitatum, ita 

Ff a uc 
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tvf \\u\\l t><rcn Imrafctn r-nt cinfomuteit tvol 
acrtui|t /ji:4fc<n acivcfcn. 

t Ccrtc ritvifio harreditatis inxquali- S 
ter facla, x/uilo alio rcraedio , quam bcncfi- 
cio /. 2. C.dcrefiiHd. vtndtt.*\ vcl ctiam * 
condictione ex /. majortbm j.C.cemun.utriufi 
que judii. ad xqualitacem reduci poteft. 



i • 



Confdium LXXXV. 3 gp 

fctt tytrlftm FaculfJt / bci) «cmelncr r)or)en it^taetni^txnmmvittnmtitttt^txitwO^ 

edmf jit Subtngcn/ gunffis erfud)ttt>orfccn/ fcrubcrc QJctmunrcr tmbanbcrc ^crfcncn / fo 

uber t>or4<|'ei}fe ipcciem fafti, »nf« OCtfjtlict) fcf tfc rafcclidjcr utcr bc tr-antnu*/ortr attff* 
Q}tbtncfen/ mtt ctfwatJ aupfiihruna, juerflif' 
nc'n ; %\i Ktbcn »tr folctjc? in fcincn wca, ab< 
fd)lascnfoiicn : &araurTaud) fn mfcrm ver* 
fatubfcttn CbHegio, Ncvcn rcijflicibdelibe- 
rirt/ vnb bcfunfcen/ fcarmnkn fcarfiir 4ci)al# 
ftnt*crbcnm6d)Afcafj «Ocn $<\nt grtbcrict) 
»du Obct; bcto iirobrcrfcanbcncr fpedc fadti 

jcmdfcr/vnb mtn tw Vtclcn^arcn SCttoffncr f Quod vero ina-quahtas il la,cujus fu mcn- y 

Q}rubcrf(djen abtfceiluug/in afltt>t4jitwblci' tio/w d: l. majoribm 3. ad Ixlioncm ultra di- 

bttt fcr)uIM4 / audf) bamuccr fcrtncr ntct)r?t4 midium ufque attingerc dcbcat, tiadit gl. /» 

ctrtjurtxnbcn bercd)ft4f fcwc. f JOann ohti d. !. majonbm. 3. c ccmmun. utriuj%)udie. 

aiutcfcicn fonftcn / fccroglctdjcn ir)ciliiit£;n/ verb. perptram. Bi . t»d. num 2. Bl. ibtd- ( ubi 

fc4Ctnot*rc«4nfctrMbcrrtnIntereifentfn/ arr.piiat)w«w/. /. ibi» ve!re ipfa u!(n d/wii- 

ftd) meriflidj ttcrnacfctfjftlf bcftnccf/ tx-ilt» diam.&n.fcq.&tonfil.jS^.tnctp.propontiut 

rumb.auffacljabcn / r>nb fcnrdjaufi «ccnbcrf/ qucdfrattr: num. t. verfdtckibi,ltb. /.PauL 

cberfcod)fonfienbcr^tUi4?cir nad)/cint>er* deCaftr. ind.l. uujorihmg, num.2. ibi , & 

gIcttfjunaactrorTiit»ttcrbcnn'U| : . t <5cm?d)t ///rirwr fHor»u/.Ca£no!.(ubi hoc receptifli- 
man jcfcod) nid)t tfutc mtrcfildje CBrfad) . mrtmelicteftacur )*•</. num.j^- Aym.Crav. 

fcarfur bafren / lat tt tin rttu anfctrc bertjanf* cenft!. 264. inc:p. quidamfratrts. num. r. vtrf. 

nut/ mit fcmblid)cr 3bfr)dlui»4 r)abc/ fca fccundovon ttt dt b.um. &fiq. Wefenbec./» 

feibcrfl nact) beffer ^erffrtnfcfnutJ fccramtc» tomm ff.famil.ercifi. num. t. vtrfi aut Ufio 

ffsiotn /foauf jmmcr muijlicf)/ actrtfc por- «/rr*f//;wi////4*w.7obel.p4rf. 2. dijfer.39. tt.i. 

tionesotcrfr)cilgcniacfjt/nadj4cr;cnbftf/ba< & feqq. Danie! Moller ad confttr. Saxon. 

tmparrlui;tfcJ)C fur ^anfccn «cncmmcn/ f*rt. 2. conft.34- num.j. petl princ. & part 3. 

tnb fcNm in individuo, CiltactVtfcr ^lnfhcif confttt. is- numer 6. & feqq. libr. 2. femeftt, 

|U4cfd)Clbcn »ctt>cn/^atanfclbiacr/6cmct<' iap.2l.iutip.fedfi major. mm. 1. & feq. pet 

|ec$cricnc porcion bcr4eflalf jufommcn/ btl# tor. 

lict) bamit jufrtfccn fcin / tonfc bacr gldct) fcmfr t Anas cnitn mokftum t durum t 

<ffn>a«fctrn^cbf('Cilt/fcIct)c<fccm©(HCf/aut &gi-vedividcntibus,toticsquoti«pacidi- 

potius providentix Dei , in cujus utpote vinonem,&nunquamquispollet'elielecu«- 

rwanu forces elle cenlcntur , lufdjrctbcn rus&cercusdedominiorcrumfuarum. Zo- 

foflt. be\.p*tr.2.d.differ.3S.tM. 4- verf altaseffet 

I t £tcnimllDi*ifiofac>ai1t,cVdcinde moieftum. 
raiiTa fucrit fors , ut incertum eflet, qux 6>0 6 <6< f» r * ^rlffC "SBofacfcadjfcni 

cuique uortio pocuerit obvenire » ipilque ^cnn^anpSrtfccrtct)cnfcfncn^cr)uIff. fc<t^ 

Doin^oljhinni Fridcrico xque unaatque fein ©cftrCnafcit jur ^cif 4Cfroffner ibffjcf* 

aliapoi*tiopotucricobcingcrc{rationecujus lun4/ nocf^ minfcctjclria atrcc&r/ bar)cro gc» 

inc<rtitudinis»«3t ibrte dependeutis» vidc- fct)lc|7cn wcrfctnwill/ fcap/ rocacn ctncr rtn* 

tui , nullain plane pqdc lxiionem coniide- jcrcnLxfion/mediantercftirutioncininte- 

rari.argumento /. dt fidetcemmtffo.C. de tranf- grum,JU 2bt)cl»f img fcffl £}Ut ftct) bcfinfccnbcit 

ttt.&l.fipatcrputHi. cum tbt not. c. /wojjS- ^crnac^tr)ctfun5/tr Jf^cn «Oannf gtitcrfc^ 

ctofoteftam. & /. fancmm j. ftn. C de donat. 4<lan4Cn mc^4C. ^n btfccncftins jr>r <Strcn4# 



r 



& rtciunt, qux lcnbit Iacob. deChiochis 
Intn ronjiliA Laurcn. Calcan. conf 142. nu. t. 
cumftmiiib. 

§f»rt 2(nbcr fo rciirbr fajl t»on bcn 
Dodtonbus in 4cntcfn / fcabin gcfct)(cjfcn/ 
4 t fca#fcte£r)ci(ui»9cn/foaud) or)nc lat 16$ 
aetnacfcr / anbcrft ntd)t gccnbcrt / obcr cin 
nen»c Jbfhctiniv} fiiracnommen rccrbcn mct 
fjt/ttttnm fcaun fclbijcr/ fo fid) bifi Orr* 
bcfi()tt>crt jt» fctn fur4ibt / bctvcifjiicpcii bar« 
ttMtn / fcat} cr bcrcit jur ^ctt an^cfTcftcr folctjer 
^Sctluna / ntctt mn- fd)(cd)t(id) vmb fcctt 
fcrtttcnobfrficrtcntfjtir/ fonbcrn enormuli- 
me, & ncmpe ulcra dimidium.Ixdirf Cfccr 

ttrnacf}tf)ctlt tvorbcn. ^cldjc Ixiio alitjtc 



f cif allc^ / fo fcf f5 Vxit fcorr)anb/n / faltcm ta- 
citi & jam in tnajori exiftcnsxtate, ratifi* 
cirtt /tnnbacnam gcbabt/ jttmaf auct) fcte 
tcmpora reftitutionis in integrum > bcrcutf j 
tox fctcltn ^arcn wrrlret*cn laffcn. 

t Si enim aliquis poft completum f 
XXV. xtatis fux annum, ultra quinqncn- 
nifm» in divifione fteterit , tk in bonis diVilis 
fine contradiftione manferic > per tanti 
temporis taciturtmatem inducitur falcem 
tacicaracihabitto, impediens exhoccapue 
fieri retraftationem. pertcxt. iw / ftn. Cod. fi 
major.faft. ahc» rat. bab. 

Necobftat, t ii contra hoc objicia» t« 
tur,quodiauhcatloalienacionis,fautaa ma- 
ti | for« 



1 



t' 
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Sfo Vartis Sectmk, 

tore per Upfum quinquennii , folum tollat RdttoneS deCtdtndt. 

defedcum om>ffi decceti , n6 etiam defeaum 
provenientemexomiilicne aliarum folen- 



nitatum, arg. </. t. i. C.Ji mdjotjtfl. alitttdt. 
li rat.hdb. diim ibi Imperator aif, t alicna- 
tioneshoc tcmpore tatiicari,ii qUando firte 
decreto 



fefta |<bod> afl<« »tiatt$<f<l)<n/ Htu 
fctnrotr *nf<r« tt)<tu1 ar.b<f(t richt <rad)t<n/ 
banrt ba$ offt tt?okr»«rmcr #annp 

iiesnoctcmpotc ia»«cu.>»*,-— ~ grib<ttcr)rortO. fn*ti<f<r^tthirt9^alb<n/ 

xetoracUuV&c.Pro^uocttamfaauht ^nfl^^n^n^rKlt^^ClaStn^rtbrinfup* 
Verbaipil,u?R«bricre,ilu^fpcciahtcrhC»n- p , cmennim biIUcr)m#^4P 3tr 4 ,rt * un < / 
. fcnbitur : ft tt\d}ot fAtlut dltendttonm fdtldm ^ ^ Mm 2n, tr , fl lun<, / ex arbitratu boni 
fine decieto tatam habuetiu &t. & " a 1,1 te J' V iri jub<3<l<r<n »01 t><r«J)ti« t f***. t. Indu- tf 
minis fcribit Corti in confil. 207. tnctp. vtde- etcn j m j ur i s e ft } ct iam majoribus,pef- 

tutptimdfacte. col.i.vttm 2.inpt. & col. 3. am f we ' uc j u dj c i 0 fadis divihohibus, 
ttum. 6. in 3 . voi ubi rcfet ticaquoquc lcntire £ bveniri Iolerc , & id quo d irt*qualiter fa- 
lacob. dc Aret. & Cy n. in d. /. fin C. Ji te^of - 
fati alientdt. bdb. idem Corn. «««£/• i*. 
inctp.inhacconfultatione. tni. col. num.3. f> 
1 x +< *« vol t Quia refpondetur, quod hsc 
in contrarium adducWeritentiahonficvc- 
ra,qucmadmod6mipfemet Corn. tradit $» 



/1 



aum efte conftitetit, inmeliusreformari* 
ut dt textus cxpretT. in l j. C. commttn.umuf 

qU ' JU Ad qilam legrm commdnieer Do&o- 
fesnotant: t Divifionem inxqualiter fa- \f 
dam , in melius dcbcfe reformari * nori tb- K 



ra,quem.idmouomipicnw:i. ^»' »-j aam, in meliuSdcbcrererormanjnuu w- 

tf*. confil.it. col fen ttum. 22. in 2. vol. ubt 4um fi f ra ud«m c< dolunufedquoquc,a 

ait.quod*'. f.jK». C. ji majotfaS. alten. rat. ^rp^arniaaa^fnercip^doitiscommiirui 

bab. pioccxlateciaro»quand6malicnatione ^ ^ au cb. tn b^Utdjtn^n/rinw/ 

alia- dcficiuntfolf nnitates,puta, quiafitta- ^ W(nl *<t/ Mntt tunb M< t&lft ttftnacfo 

&afineauthofitatcCuratoris,&c. C^amm t ^ U/ c\^udmn/ tnbcin WUiCr)<©l<icr> 

rempUua adnuccongemNicol.Everhardi ^ lm% ^Uen thm/ I»ut0t tttcftt aU<itt 

lun. v4i 1. confil. 20 num. 13 &fe<ft< Von dt „ fXe^td^ehrcrn tn «<m<in B<f*^f' 

eo^itf^<<ftc/Jt)<tm^ann^^ f«/ N«« »« cii»tb<rrt<iHt*<rt 

««««*^^12^ , M ^Tc^dlnfm M^i. fa- t| 

P^r 1 ** . A t| ii-i f< s/ eut ;fflma eft tefotmeturi ctiamfi ixfio nonfit ultradi- 

fi , t At ^J°^^^I t 2 midium.ftatuitSocn. iun. tttfL*** 
fcnrc.H.a eorum , qui |udicant, priuript o- 

«..«la^tionUmLiuicrciHrimpleti jo.annis, crnum.jtq rroms. r* uui* *r 

Srfrn X™ l:ave6dc£wtori5. Bart. ^ntttntit^ue.^.num ,s 7 .&num.feq. 

C^i2^^fequitMf. S ri4 W . « W/ i. Fcr ccxtum gcncralcm i« /• «^rtll^, 

ujucap i.pn. 1*™*' J , ^ a#r . nulla omnitio de larfionc uitra jufti dimt- 
a:,tm juta, ubx A n« l J^^fffS diumfacla mertt,one,d»citur,qaodperpe, 
r r^»r. /. '«"«'l;*'^ ram fadis dw.iionibus fuccurratur,& qu6d 

inarqualiter faftum cft , in m.lius reformc- 

tur. • ... 

t Excujas Icgis tenore clarcconftatj tf 
ibi tantamlxfiohemultradimidium hon in* 
tcrvemire* ut fefte animddvreftit Arius Pi- 
nelL in /. 2. Ced. de teftind. vendtt. cap. u 
nm.t.vetfexcujmlegHtinofe.& feq. t Et i» 



ptafctibt in ptitic. Innocent.f cttcd infin. de 
jut.pdtton &tap 4ui pleieque dejutetmmw 
Kttat. & ahos muitos c umnlat Anion. Ga- 
bt!cl. Roman. ItC.f. depxafct.pt. tondu/ ' j. 
num.2 vetf.conttatium. Cum qua faciUnC 
13,4.7 ».& totrn ntutmCoJ. deptafcttpu 
39 am;«- 



tr ' - r . quamvis ibidem fubjiciat < quod in d. I tna- 

14 t C^^p^fcnpioncsifta-hofirelpi- ^ nbus />vei bis(rcncralibuscontihetur, cx. 

Ciunr poileffionem dibitoris ; quippc, qui ^ j unSpatt ,bus,putac.v 1.2. C. detcfcind. 

, nihil4'.jr, < polT.dear, fed ;kbcac : ut lta bona, fendlU c jf e ex pli C andum 6c fupplendurt ; 

malavc f dcs hufus conhderari non pdkt, E j ustamcna |T crtIoa£ i mitte ttdanoneft:ciim 

ficOt nec qfialitOs abfque lubjeclo. lotillh. floii fto|J ( Un ^ em f tn 4. /. majotibus. 

/.ndr.ridspeculdf.deCoHtumaf.num.A.gSof f e< j eciam ex / Lll(tUs 3i ; ffxm.etafc. mani- 

«; t Scd tantum ocelisenturmnon agen- fcfto re f utei(ir , u bi dicitur , f qnod cur' i i 

t«s. /. 1.2 C. i/r 4»x/. ext-epr. &t. t. de ufucdp. CVLm j^^ 0 , rf divifionc coropetat aftio. 

. ttSitsfotmtnd.l.i.CodlecoHfiit.pecun.l ne- . R ario c ft, q U i a diviho eft quafdam ii- 

tyr: iC quib. non objic. lemgAtmp. ptdfcttpt. in com p Utat i 0 , g£ idc6 li cft eii ratum , uniquc 

, ptinc.lnfiitdepetpet.&tempot d&. Bald 1 cV pi u$f j U i ma ft er i,Gvcinrc^ fiveprctioadju- 

L-d. /. cumnetipmi. l.fiquuemptienu. Cod d4 aicarum r toerlt0 a d sequaluatcmfesreduci 

paf6ttp3o.*am1. *cofx 
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& cbfrigi dcbet.Socin.Iun.d. coiifil. 4t. n-*o. 
& fetj. Tufch.r*» j.vrrbo dtvtfio cotitluf $22. 
hum. 4. per l. un C. dt ertvt. c*'cuL 

Namque,ut modo didiUm eft , jam ix- 

f>ius laudata /./ nOri fequirit ultra dimidii 
a?fionem,fcd lndefinicc iahcit ; u t quod i rix- 
qualicer fadtum cft, inm£lius rcformecut. 
*J t Ncque etiam rco convento tnbait ele* 

ctiun cm , uc fic inl.s. C. dt rtfcind.~vtndit. 
*4 f Et mcrico in contra&ibus niucui, 
commerdi gratia inlhtutis , & ubicontta- 
hcncibus fc invicem in prctio aliquaccriiis 
decipef e liccr, roajori lcfione ad illos irricaii- 
dos opus cffc j quaminaliis , ubixqualicas 
*J fumma exigi folec. t Idcoque rton obltat, 
quodSchraderus tonfil.so. altique difliden- 
tes dicunt J diviiionem emptionis viccm ob- 
tinere : cum r\oii conveniant omni ex parte, 
eV dtferce in d. /. >. qub ad rcfciiTionem aliud 
rcipondctur* acde ettipctone conftithcum 
invcnimus. C6iifentit Mtflinxus, de Ufurit. 
ttutfi. i+.nttm. t$2.8t Fachinxus tontrovtt' 
fur.ltb S.tdp.36 tdfin*. 

<3o vl alibic vcrctrifT in dcfcf jnncm* 
rntn/ b^in bfr brubtruchcn SfjcHuna. atif> 
Itttcfcnltct)/ cVr pci ihdefinitam locutionem 
(qux untvcrfilt arquipollet) b<tilt$cf/ 0& 
*nMt>4« ficb fur SWnod in CicfirSbctttuia; 
In fYtnfffta, bcpntcn / folchcn clntwtttr guN 
©DCt nvmhd) rtbjcfcolrfclt ttcrbcn follt. 

£afj abtr -Ocrt -Oartnf} gnttrid) / iri 
dr?ran«.<t><uf cr tot fcr bf i'it>cr!icf}ch:2lbf bciluna/ 
hicrcf (/ d) vnt> c ••MC|tcii f '. .rtu f / bap jbmc v6n 
DCccfef rrtt> bcr QjiU!v1)rclf »ci<tl/»<6crum6 
S<bolffcn tttrDtn foflc / fonfctn ttir *»ar rn» 
*t? ftr* fhcfltf / t ttcff fotcbci m fa^o &<ft<f><</ 
iliC$f ttiffcn / ut iti btfcc' tcrminis , refpondit 
Alacth. Wcfenbrc. («nfil.i^. pdrt.4. fon* 
fccrn folc&cS t(t Qtfo(a<Da<r)t<ai JptrMgrirX* 
ticbcn wbcttctffrt/ Ob<t,<I<a,tn, 

fltidjt* P< ffo »cnta,tf ctbcf / <jlf»/ rbcr* 
thtchfcr fpecirtCirt* anfchjaa. / trit> ©tgtn* 
f) i(f b«b<r ©utcr G. rnt> V. fo ttt( lurcr» 
ftcminal/ baf rriittciffclii tr fyti ^)annt) 
grtncnct) J>tc pticcnDirtt Larfion/ (ticbrlicO 

cV incon:incnti tt.TN bf tjbrlttat n fflnbtn. 

3u tttfc&cnt £.ibt b\\\n / rttmut(io$ 
»?(tTft3fm<Ibf<r -Ocri T)ann^ib<ftcr)/bcp 
^hf jCaifcfitcrjcn ^ajtftar (<i'cr;fltch afl<fmv 
tcnb^ii^f?/ fd tffd crhalf <n tturbf / ^af; Mf bc* 
rciWtrtanWfn bfu5<r(tci)Cnu)cl^<ffi3Wf<tt/ 
alitr^ n AiM^fl <rth<i( t c Commifliort/auch aiiflf 
g<^<n»frt(4<n ©rritfexcetiMrf rrtb ^<iO^<rt 
w<rbc. %)\ &ann^ic-Ooch.anfcl)<n(icl)<^at» 
fcr(tci)<Comm ffarii y fct)u(bt<j<f mafftn dflt 
rior»<rt&i«,c <rf iirtfti^unA cinncitf mcft / bcfortv 
fcfr^abrttirt rnrarfh>fc{j t>)?a^ bcr 0fbf)l^ 
f n& anbtrcr f(^<nbtr©u<cr ftirncinmcn/atich 
i(c/)crin0:^ftcrc fold><* nict/f ttttbtn rtf* 
|4n»cTff moi<M. 3" bct cncfunj fc(irigc< ad 



fX^r x v. »1 

probatiohcm gf r)6*rta/ qu* ncmini eft dtirTeT 
rcnda Vcl coardtanda. 

t Ac porro o;ul.iris in(pec>io exipft ^7 
evidentia <, rcm mahifcftam rc:'dit, &idco 
brobacid firmhli.ria hab:cur i prarvalctqai 
omni generi probacionum. /. fi itrnt>riotie. 
itbiglbff.ff. fin xtguttd Natta row/;:'. ^ir^. ». 
Mauh. dc Afllict. dectfjj. ntim 5.Fulvias 
Pacian. probdt. 1. taj>. *j. pcr tot. 

t In Iiocqucgcnctc prcbacionis,omni- l » 
faiii periti (tdvocantuhagiimehfbfes nempc 
fX'fimiles»qui in i.iljcafuhecCiTariircputan- 
tur. Pacjan deprol/ui.l. /. cap. 47. 

5)4vbtt; dbtt Mcf<p infcr.t trfxif in aci)f 
iuncmmcn / bafiN<i€ft;matioli c^tt^lHlt» 
tJi^ung ttt &>tiicf)tn (3 ':tcf / attcf) ddc» art' 
tcri/ fotn t^fcrli:l)ct^kili;na ftcf) bcfiin* 
Un (banncht>tfo tit fiiratgcbnc Lafio cf* 
ftititf)// rnb tarjiifhiin) ili fcincn rrcj 
hach (tfjjcr 3<(t rnD ^cttan^fmte ccr ©tl» 
tcr/ frifitinctiinictt/ fohtcrrt retto, <Sc ad tem- 
pus fadtacdiviiionis ta<dbfc(jCrtf»cnommcn/ 
a(fo/ tta< tic ©iifcf gcbfffcrf / otcr fur ftcr) 
fclbfT/ nad) titfcr ^cif itiUiff rhb iduifcrt 
atiff'0tt r ab0<|ch. (agt n/lrt f cincn ttcjj gcad) ttf 
ivcrtcn miip. 

t Etcniraindijudicandalatfionei pro 
refcindehdavcnduionc, vel reformaiida di- 
Vifionc j infpid dtbet tempus contractns 
Vcl divifionisi hcc eil , quantum tunc rcs 
valueric ; non quanti-m 111 tetnporc 1 prarieu- 
ti. f Etiic nonattcnduui la*fio ex poft fu- i& 
pervcriicnspertex. claium tuc j.mvcr. tuttt 
valenttm. ex. de empt. & rend. ubi gl. C5; Dd. 
cumconcorJ. mui. s , ut^her Cravct. cohf 11. 
num. 17. \v\i\mVu\c\.ntdi.2.pArt 3 cap*. 
num tj. c\* Ant. dabr.rf v%li ufi 1. +7. 

t Sicutetiamquoadrcltitutioriemmi- ji 
horis non attenditur lxfio , qux fupcrvenit. 
l. verum.% fcitndum ff.de mitior tk habetnr / 
per cund. Ci avec. ix tottf. 1 •. nunt 17. & dltbi 
ft.pt. t Multoquc minus jaui ihfijicietur /4 
qaaluas bohoruni , cjhar Dnrt Ad"erfariis 
obvenctunt i ex quo inrerini forcaiTis ipfi 
Pofieirores fua induftria iuxcrurit rlla, Sc 
meliorareididerunc, per ea , quaf traiunt 
Dd.ind. L2. C.ditefctnd vend uoipoftalios 
Ca^nol. ttum. tsj. Nic. Everliardi Iunior. 
tonf. 30. 11. ti vtl. 1. Georg. Everh. rtd!. 2. ton- 
fil.ii.Ht6Crc. 

f Sed vcropertirietbuc, quod icribit >| 
Aht Kab. lib.^.C. ttt. 27. definitione. 9. ubi 
ait: Illa incer divtfioncm 6V cmplibnem hac 
irip"3rtc ditTerentiaelt j qiioi in emptione 
refcindcnda pYobandi onhs incumbic ei,qui 
allcgatlarfioncm, ut doccatquanti prarcife 
ievera, d:ex communi hdminum aftima- 
tionciesfuerit tempaire coritraclus. f V'e- 
r um in refcindenda di vifione i fuihcic ei,- q u 1 
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jpi 1 Vartis Secund*, 

Ixfionem adfert pro caufeimpetranda: refli- in j uftitiaquardam ; attamen erratum e ft iti, 

tutionis, uc probet inzqualitatcm bono- partium diftrtbutione, antequam ad lorti-» i 

rum.qu* jam co cotura#us reropore fue- tioncmperveniretur. t Ncc voiuntpam s 4^ 

xit , licet non probet illius temporis a- 1 1 ima- quaii alcc, ja&ui exponere res fuas,led folurri 

•0/ cionem. j* Nam curain diviiione pretium (orre de partibus > prxiumptiv^ 6V quantum 

nulluminterveniac» bonorumque qualitas ficrirK>teftaqua|iterfaccis, expcriri. Et ita 

&conditioprxcipucTpe&andaiit,pWftea in individuo tradcntes , pluxcs adducit 

probatio(umccreadreltitudoncm,nili Ad- Pruckm. vol. i . cenf. jo.n./t. 
verfarius cx parte fua probet inarqualtta- JDafi abct (n gfgcnrrct f t^em $aB / Wt 

tcmillam, quarfitin conditioncbonorum, Portioncs per errorcm alfo tn^Icid} %0 :< 

corrigi per inarqualitatem , qu* viciffim fit madjt »orben / f tft fc *(tl ^CYttl fy&n$ 41" 

in prctio, five quod pars ignobilipr cx ma jo- $rirertd)Ct1 bcfrtffc / DanntnMtO cNlfdjtr-Ct 

ti conftet bonorum quantitate, five quod ex abiuncthen/tDCtl fcill ® i flrcngh. bctj tct$h(f» 

iis bonis conflata fic.quar comemplatione (ung mcf)f gcnxjjf / auct) bamalctt tai rol- 

loci , aut amplioris rcdcus, videri dcbcant f ommcn 2tffcr nod> mdjt (t1flCt)t 3<babr . _ 
prccicfiora. , . f ©0 fcfcctnci tn g(e(d}<m tit prccipi- ^ 5 

3n3lctcf><mlflanK<auc^Mcfc<(nit*r tan*/»nt>bann<rb<rccrfoUjtc t>id>f f tt«^?«- 

itmcmmcn/ t »<w b(c "*« proporcion <f* i»< / fonftc n *« i>cr9(<ictj<t>54C<n rtty 

ncujcbcn2lntl)<ii«/»nb banncnrero crfcl» tMnt^i^rfunttgunsaucttianro/ tottl bU 

gcntxlarfioii/auct) toae etncr c bcr bcr an&cr ©<t»U ntd>tabamwffcn / fonbern bfofi nccft 

jtiricl obcr ju wenia, habc / md)t aQctn au# ><m la>Md)cn «Etnrra<? l>cr Puttx/ vnb cbat 

ftcnt gcscnfralt obcrnamcr itwr 2t*\i> Hn/ Mt Poroone* gforrncr / ba tod) tit 

d)tr @utcr G. vnb V. fcnfrc r r lclmchr auf 1» 9®** > » ann man l< Il "S< nid)t flfl « 

famcn fd lagunstcp amiscn Patr rr.omi, fo >hr abljatctt vnb nufla/ in«.lctd) anr<w 

*amalen iiitl ctlcn sewcfir / iuvcrrncrcten : commodirJrcn/ vnb Qhrbftinb / aud) an* 

muf, tabcro/cb ihmc J^crtcn $<mt frtr-c* bcrt/tarau^ bcrSS>cl)rtbcr2lbcltd)cn©ut<f 

ridicn nrd) fcnncr ctwai» abgck/ crft.n» iurcrucmmcn/ n(*t *cra.cnon mcn/bcw* 

rtgt trerbcn mu|Tr. ^« bann btcfcr abaang/ bcrft abcr btc crbcnltdjc ^cfdjrctbuna / tnb 

nUtt^<<n<uiffbcm(5tifG.ctftcfi>ntM»u «' pa<?»cular «rNauns ollcr «nttefcnbcn 

bmt / fonbcrnproporcioitabj.itcr.bcr; jcfcm ©tucf tnb<r(afTcn n»orb<rt. 
Mmal 0Ctocprcn (Jrbcn / cb<r anjciio jf rcn t EtenUnm d.judicando rei valorc, 44 

<JI<jd)fommcn IU fudjcn fcinwurbr. (um nondifpiciendumlolummrdo cft.quodex 

1 qu ppeactionespronumcrohacredum iplo talifundocommunitcrtotfructuscolligun- 
juredivi(aselTe,conftet:perjuravulgata. tur, fed mpnmis confiderari debet, quan- 

tum ille communi arltimatione vendcre- 
J? fU-^n»*,** tur& cmeretur, Mafcard. 9&bi iumcl in- 

dtibltandt* t Di|udicandu< ucmcftValorcxipfi- 4| 

usreiinlpcdcione, pcr xftimatores elccto^, 

<»nbW<fcm iiirxXbcr fcnfe(n Mnb<riin« pcrpenfisqualiutibu^ & conditionibuv rci. 

trinstn / «a# hccbcn / bfl) b<n ration.bus Mafcard. vol. a. ccnduf. i JS . & feqq. & **»- 

dubitandicti^cfubtr/aHdxrflltdjcndcforti- J etnt - - > . . . , . 
.9 cianc crtccbuct n>orbcn. t Commun.flima t Etfecundumintcnorem bonitatcm, # 

9 enim cp.nio eft , ha-reditatis divifionem, wjnfecundurn , eam,qu.TCxtr,nfccusalT U mv 

< .am (1 rtuionc fadlam , refcindi pofle.fi pcr fo,ct » Alexander. m l. futi* num t. J[. *d 

eircrempartesitainrqualicer fuerincordi- L F * U ~ J/t . e J kJ k ^ , . . 
na ar. Fachina-us. S- iBud con- eo(ftaucJ/foH(b(<ctnbcrDub.ratic> 

trovcxfnm. Ttraquell. sdl fiunquum in vttbo nem anrf)lircn tbKt / bcrdt in ratiombusde- 

, 8 d0na,io« t .num.,3t Cd.nvoc.don4t.tN2m cidcndiau^<fA>rr/quodhac.npartc,nor» 

ccit< tn l. 3. Cod. com. ntriufaut judtc. majo- lxfio nltradimidium , fed Sc al.a rationabt- 

ribusecum.noniolumpcrhaudem 6c do, lis fufficiens rcputecur, quod inprin», cx 

lum , fed & al.as perpcram finc judicio fa- diverficaccqua- mter emptionem & divificv 

a.sdivilionibusjubrenirifolcc. neminvenitur.facisconfirmacttr. 

| Namquivendic, ldagit, utrcmfu* 4^ 

t At vcro fi nullo jure prarcipiente, apj alienet quantocnnque potcft precioj 

nulla urgemcncccflitatcacaliero cx divi- | Quiverovenit.utfibiacquiritquammi* 4 f 

dentibus ncfcicnte , partes inxqualitcr cf. n imo & vilifliroo: indeqlie eft quod dict- 

lent conftkurs : alicer dici ncquic , quam mus,licercusnacuraliter ie decipere: Ma- 

40 non r.ti divifionemillamcflefadam. f Ec xime, quia difficilc cft rcperire ccrtum& 

quamvis infouibusnonfitdoluj ,aucetiam cornmune precium, ciim precia reruro pfo 
• 1 ' loc*. 
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locornm c\r tempoi im divcrlitatc.u- ex pcr» minquam poffit .illegare prafcriptioncm, 
49 (bnartimaifc&ione varientur. f Acu,qui etiamfiviveret permillcannos^qbiaduran- 



bonacommuniadtvid nt, non id agunt, uc 



tc tcmpore fciencix fux , nuia hdcs durac, 
qux impcd tt prxicriptioncm. c jp.fin.dt prt- 
Jl ttpr. Calp. Auc. Thcfaur. Ub. 1. quxft. 41. 



nuiti.j. 

t SicSc conftac, Jhxredem dcbiuri 
aut malx fidci pollclfbii:; ,qui ab iplbanrc- 




quicquam vcl acqutrant vel alicnent , fed 
tancum, uc luam quilquamaufcrat portio- 
S° ncm. t Necadrcmfactc , quod divilio fie- 
n nequcat citra mutuas adjudicationcs,&: 
confcqucnccr quin unufquifquc <x condivi- 

foribusaliencccam dominii parcem , quam cetforc jus metitur ..aique ut Dotrorcs di- 

incondivilbris portione antea habcbat.tMa cunc,aLceffione defuncti utitur , nec noit tle 

cnimaitenauonecetfatiaeft, nec nifieoani- malafidcainftonsremanet mformatu-. hul- 

mofit, utfuxquifqucpartisdominus in G>» lo unquamtemporeprxfcnbere,neque j le 

f* lidummanear. t 1'roinde nccxquitati,ncc iplo prxfcriptioncrn inchoaic pollc: f quta 64 

dividentium voluntati Confcntancum vtde- tcnctur confcicntiam defunfti exoherafe*& 

tur, Ut altetuterullomodolxdatur.nein- hoccft,quoddicuntomncs, malam fidein 

tra dimidiam quidem. Codcx Fabri.mus. auctniis noccrc h.nvdi,qut didtur fticce- 

ttb 3. rtt.27 definittone 3. ubitandem addi - dere 111 vitmm dcluncti. Et in fucceUore 

5) tum lnvemtur: f Senacusnofter, li dedi- univerfali hanc tnagb communem alleric 

vifioncinterFratresfa&aquxratur.fuftice- Sebaft. Mcdic tn ttdilar. Mors otnuui fol- 

re autumat » hrfionem noiabilem intcrve- rtr. par. 2. tonci. 63. n. tS3- qni cumulat infi- 

nilfe , licet ncc ad quartam ulquc afcendat: mcos. 

inter ahos autcm Ixfio ultra dimidiam re- t Quodautemetiam aftioniperfona- 6$ 

f& quiratur. f Cujus diftindtionis ratioaut x- li, per m. f. poHelloremnonpr.rlcribaiut, 

quitaspotius iilaeft, quod ihtcrfratrcspo- magiscommunisopinineft,utteftatur Ant. 

rffimum & xquitas 6c xqualitas cxubcrare Gabriel. lib.j. conimttn. concluf. conciuf. 3. cc 

debcacutfraccrnaintcrcosconcordiareti- eaudem opinionem verioicm ac commu- 

neatur. Quam in rem defintttontt. plura niorem.iMdubiOquccontiapixfcribemem 

adferuntur,& inquodirVeratDivifioa ven- judicandum.dicicCxphal. confii.403.ntt.23. 

ditinnc. cum illa rcfcindcnda eft cxcausi & fcquiturHicron.Cxvallos, in optn. com- 



iminodicx lxlionis.explicatur. 



muib. totttru C6mmuncs.qmft.173. t Quam &6 




<2>0 jrttf cbcitmd|fiO,ba0^l(ff<dubium quoq; fcntentiam^pcedcrc volunt in utroq; 

ttitfjf* / angtfcbcn / bcrcittf hcobcn aufj$<> foro.camintetclericos.quamlaicosracione 

furt/Ca^ aHdjCtnmajorib.incafudiviiionis, peccati.glolf. l'aiu>rmitan.& Dd d.c.fin. de 

f 7 in qua lxli funt > fubvenin pollit. t Et "cc prtfcript. &d.c. pojfejjor. de regul. mru m 6. 

exclufa vidctur in integrum rcftituuo per & aln, quoscumuiat Anton. Gabriel. Ro- 

fS quadricnnit lapfum. t Licet cnim majo^- man prtalitgtt. loc i.nm.3. f Nifidcbitor 

rtbus illud temDus continuura inanni utilis ignoretjlcdcbercranorm.&ImoL/ cap.fin. 



lgnorct.ic acoercranorm.vN: trnoJ.i/ cap.fit 
Francifc. Balb. 2. purte rertit partu prtncip. 
inf. itmitat. cum aliis , quos allcgac Anton. 
Gabnel. Roman. prtaileg. loc. nunt. q. 

<33nc<rfdjc.in<f bcr Jpcrscn ©cgncrc fi- 
dcs fublcfta gnugfam au^ ^tm/itcil |ic in fa- 




locumlubftitutumftt: nontamenid perti- 
nct ad hocgenusieftitutionis , quxfcilicct 
conjuncia eft cum c6didtioneex lege. Con- 
dtctionumcnim omnium commune jusil- 
lud eft, ut non nili criginta annorumprx- 

fcriptionc fummoveantur. Fab. tn Q. ltb.3- Ct\ fpecic an^CtCUfCr mafjfn/ bat? 0)ic^ btt 

tit. 27. defintt. 7. ^it Wnn aud; Mc 4-*nD ^Mt tn «jchttm (jcl>altcn / qux occulcatio 

IctftC dubttandi tatio Wcni^ in ad)«n. confcienuam injr.ltx detcntioms pr.vlup- 

fp t i)ann chn anj<fcl>cn <5b<rct( Cftn?atf (An* poncrcomninbvidetur. 

gtr«6cn jo. ^ar ifl, ca» jcf? (Irirn^e ^kiliuuj §t nimptabcr a(lhicnotf)rccircr0an<ri 

furgccjanjcn / fc» tft itbedt) antc cftluxum 3»ti1f<tt)inm$/ t f«P «n ^cmc rn« jucjc 

hujus tempotis terminum , ctrt interpella* jlclfcm Excrack aiip bcr (Jvbfhcllimg jubcfin* 

tio |n>« nurt excrajudicialis btfdjcbCIh tcn/quodcx fingulari padlo , nonobft.ime 

(6 t Etquamvisaliasdicatur,quod pcr litc- omniprxfcriptioncjblc^angcfhcfcr^bci' 

ras famih.ires non inducatur intcrruptio.ut (un^ gccnbtrt tVUDcn inc^cu. ibi : jc^cr fur 

61 per Bocr. dec . 3^33. num. 4. t Vt&quando ftdjfclbf? / fdnc ^rbcn frnt» Oftldifeinnicn/ 

lola extat oblacio iibclli»vel fcqueftratio, cinali^cr ^arbci; aud) h>obrhaffr iii^cfiW vub 

vclcitatio, ad recipicndum teftes ad xtcr- t>crfpred)cn : ob-tmb lba6 fid) fur ^chl imt> 

nam mcmoriam , uc de onuubus Alciat. d. 9)fan^c( / ^on anacrc^rcr ^hcilung ucu')!/ 

irmf 3*9. n. t: t>bcrfuri|obct(an9c3tif/i»ifdjcn^cmcin<r/ 

tt @oi(IJ<bod>fonb<tiilIcnji»<iff<l/tquoa anb<tn/brif«rt/ ob<ttl<rf<n^hd(/mi^t»cr# 

pcrcfufmodi incerpellationemctiamcxtra- ^0* rtP(irj><6 crcigCfl / bcgcbcn/ t>nnb jurra^CH 

)Udiculcra,dcinjuftitiafugcaufi;infttuc^us, n>olf obcr tt»urDc/K. \ VerbaaUtcmt>bcrfurf} 6? 
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Ht4, priucipjl. qu.ifl. 19 tnnn.j. qui dicicek 
(k commtmem. Lace* I.iUui. i.j. r.unitr. 7. i. 
cum ftqutnt. tle .uquir. bxred. ubi oftendic, 
dirhcuicer lib.-iis ullo ccmpore hic pcclcri- 



bi. A&um in Coliegio noftro Ca- 
JenJ. Decemorls» An- 
no ;6-2 



M 




Qonfilium L XXX VI 

Lc^atum in minus folcnni vcl bnpcfedo Te- 
ftamento relictum, an (pra:fcrtim m foro 
Confcientice) dcbcatur? 

An & quatenus aequitas ftricto Juri przefcrenda 
vel non? 




€mnacl> ftnt 

Decanus VUD anDctC 
Dodores , &Ct ^urt> 
(ten Faculraf bet> ac* 
meinct fjofjer <5<t)ut 
u ^ubinaen / gcbiifv 
r<nt>i crfucfjr tvorfccu/ 
Vbet SBctfuuD e.itpar!9?aKr6«.dng<bn<n 
fct|tcn tvillcu /c>ariuti frfbi^er fet:tetf ^ru&crtf 
^cracn ^iettfQ&Cft) vnD jfitnbcrn vor an» 
fccrn ^<fcf)UM<!cri<jf<n <m namhafftctf v<r« 
fajajff babcn fofle / vnfcr recbflicf) autachfcn 
jucrffxilcn / uttcf) fclbigcS auff foUjcnoc jtvo 
$raaen jurtcbten : (£r|Ten$ / ob H<? Lc^af 
Ct*v\|fti^/rnl» t>cm ^rgtfi ooer Dcn fcint$cn/ 
tmacrtmDcrf von H\\ Crrbcn ab imefta:o bc 
fchcrjcner jtarcf <n (Smrctv a,<fola,t ivcrtc fo(I<? 
£to tMttltt/ fal* erff ana,crea,tc hjrredes foIcf)<$ 
Legat ju pr.vftircn fcfmlcna/ ob ft< ntctjt qaar- 

r .ist\ par-cm nnmine Falcidix jnnjubaltcil 

bcfiiat? 3nacf<hcn/ c* vcrlamcnivift' / t>a$ 
nad) nofhu^nMati" abrichfun$ t*cr ©cfjii'* 
NuAMtOprxftiriuiarbLvn Lcgaf£/wn &icfer 
€rbfcr}«ff: rvcnia, mcfjv vbria. verblcfbc. 

^ann 0Ht oann fclcfjetf anftnncn 111 
feiuen n ct abjufdjlaamaetvutt : 2f!s habm 
nurm vnfcrm vctfambletem Collcqio mcfjf 
alittn t rt* mt I rb<» fd)arTc<m OUbtfciblaa, / b&* 
vtnncttfa' Le^tbcMubietnxttxn tvtll/fotv 
c><rn jitmal <ambtltcf)< allba angejoanc 
(JciirirfiCniMit ^cti^n verbor/ fcurchaitji .1»' 
gtfcfcn vn5 rcifitrf) <m»o<ien / ab<r rnfcr* 
t,;c(ii auD<r|t mctjt bcrintxn/ noctjctacfttcn 




fon^cn/ c-anni^atf bcmcftcr ic;ftcr 9tB(8 rn» 
foMttbli.b/vno^crijcifaltlca-ancf/ ci<tf car* 
atirT tn fctncn t\>cg rcchtltd) crfattt ivtriHQ 
mogc. 

5Darju vn? ^ann fiit< ©ffftvWcfc* ( ctc# 
gcn t^ut/eas £lclctjrcolcn cr (Tafj-ar ^OfatCt 
©. fctnc? ^rufcrfi vSiH-fratec.t 2in:-.r/vnt> 
bccDcn fccicn ^Oimcn iohanni 9nt lacobo 
tvn OKajcni / f<tn<n ^.'ncrn / acht bui Jcrf 
Q5 ti0<n vcrfthajf:/ <U\i) <r|Iac|.t.;t<n ^cr»j 
9)?aicr^ ©fi<jf'ii>c!)f<rmit Otauxn 3)?atta/ 
1 f o.rt. in -ivccn vcn jlmc liibfcribirr; vntr tc» 
ftalctcn v 3«tclnaitrt^fiuaclit. trfabfruir- 
flcnt>f .jujtn^cn/ Msbcrj folcO-r vcrfch.tffuii^ 
jcmal fumf^cu<3<nb<vf.tiiKii 3<tv< jir ;Vno ti» 
tcr antcr ptiia, lub niun. i- n?<!ihcr ttcfc 
ana<a,<b;ic eUrrontioiieg <jcfd)ricbcn/ tcrcit» 
n« fclbft/ ^aji ncbcn jbmc Wi> Nnt (E vtiV .c 
SRatct fonff. ntemdnci fi'1j ^cgcjtfwtffj 
bcfttnccn/ja bftj folcfjcr bcfc^rcfbun^ habcn 
an^crc icuf abtrcttcn mmTcu. ^>ahtro .' s l m!i 
vuvcvncmltcf) ctfol<?ct/bof an<jcr<at t bc^c di- 

fpoluioncst fo fn alIiVC>J pro ukirru vclnu- 

cacc, vn^ a,ar mcfjf ^ro donarjoneintej \i- 
vos , jufjaffcn/rvtc Dcro clarctVMf 5itcrfcn» 
ncn gcbcn ( ibi : 0)?<itKn fctitcn $&\&tn 
vn^ cnflichcij tcftircn f«1;nr|"fft t) JMvcrfafi 
fcn. ^>ff m/^crotvcjicti fa 1 . cvipncfj / vcr» 
fcbrcfb vn& vcrfchaffc td). 3 uin ' ^ va '' 
fchaiff vnt> vctmacht fMbcn ) gaiuj mcrjua/ 
(Srajft foji vnb von vmv tirl>cn f<t)C. 

t Conftatcnim, cercitpic lurseft ,in 
omni ulcima w uncacc , m fjci ipcuris , vel li- 
nc laiptuxis c«nfcita , ictjuiri ad mrnus 

ouia- 



cpartis Secumh\ 



quinqueteftes.deberique iftosteftes adhi' 
beri uno & eodr m tempore» pariter ut irt te- 

1 ftatnento»! Jin.infio.C.dcCodictU. tQwin 
& E.pi!iolahdetcommil]ari3>mortilquecaa« 
Sador.ino quinqueteftium fidem requuit. 
Lult.C. dttnott.cauf.donAt. Manticadf con- 
jecl.ult. Voluutat. Itb. i. lap. u. & u. Corn. 
c$ujil. soi.vol. i. & cetif. 19X voL i. Turet. dt 
Cl.CediciU.q.iSJ. 

i f Quodq; in d.l.klt $. ultC.de Ctdicii. 
fancuur, in omni ultima voluntate>exce- 
ptoteuamento , qu-nque tcftes aihibcri de- 
bere,ii!ud vetbum importat necetTitatem, 
fecundum gl. in l. 1. invttb. pottS. ff. dt lw 
tifd. Comu lud. Bart. in l.j. col. i.C.de pigtt 
Ctbjpotb.&in L i. ibique Socin. Iun. nu- 
met. 164 ff- dcltg. 2. Ceptiai. tonf.t6o. nu. f . 
&it. 

<Botf?fih-«2totct n«icfi ftn-nJmbltcJjfn 
«cf)t juncmmtn/ tafi ti< rerbdrtt geicugttt/ 
tanntrocrLceatariustleferora.Cjjtbntdifpo-. 
fition fctncg ^ruOcrtf (S.befMrcten fcifl / mtt 
flngctcuicn stoocn vr d r. fft< n gar nfd)f rbcr» 
ttnffrmmcn , tgioitbcrn fambtuchce / mi 
n4niblid)cnvor hcfcn^cu^cn/vcn btm Te* 
ilacore «jCtttt/ Vnb ju|d)ttlbttl bcfohlttl trct> 
tcn/proplaneimperfc&a volumaxe,bariibef 
flucfterCSafpar 6 . f di nod) ntdjt aflcrtina* 
<n(fd)(c|f(ugchabt/ jttr)u(tcn ftpt. .£mt\ m 
ttr^Y...;<itv<rhcrf •> num. i.SRaftbatia N. 
tkponit 1 / tafj <Xafpar Qftajct @. ad pias cau- 
fas crrr»j$rtrorttt<r /aJ<td)rrolcn wrhflbcruj 
«jcrvcfjf/ nacftjhm<a(0tcm<prt<fTcrn fnfcbt- 
efen/rnb f<«ttc8 fcrtncrn letf;cnnultti* halbcr 
trcttcr mt( iImjjc juti aitircn/fepc ab<r t)tctiad!) 
fllforcrblibcn. 

<$o faji bcr Srtffc/ (ttfpatyiaj cr 
Kibc ftcft rcrtauteu (aff<n / cr troUc feincm 
<35rutcr QHora.cn fcfjon fcdffcn/ fcincm Q£db 
V:it ^in^crn vftirMt- wmadjcn / tafj |".c >k> 
f v i<t • 1 1 rccrt cn/fod jhnm brffctf / tttitii 1 000« 
f . fotyen. 

©fddjffa W mdbef bcr Qitttt 3<u«/ tt 
t)ab< bcm <S^n>ar$Wa1cr <$. auff dn^dr auff 
(5. attfia/foly/ tfntron jbmcrerftantcn/ <* 
foflc fetne* Q?rutcrn ©cor^cn QBctb vnb 
^Cinbcrn fo aut <t(i5 1000. tl. tvcrbcit. 

^crgtmfffcici<if anCafpar ffi?afcr <5» 
I b fhnt< tnb tcm <Scttf?cn ^cu^cn <in<n 
EVrtfu acfdjtdf/ vntjhncn bccbcn amctjt/ 
cr hab f<(tic($ ^rutcrl ©cor^cn 9B3<th r nt 
Aintcrn icoo. fl. vermaciV. 

Subnum. <. fa^t<rC?rf?c 3<u4 : ^ESatf 
maffcn (ST4^dtw#ft O.in eincr£ccftit>er» 
m ' i^ef / trtiic fcinem ■CSrutcm tut tcffcn 
c&tib looc ihafcnccrmacljen/ toc^tergc 
fi j(f/ta ii ft< : 7«D<t5t)e3cm(Jcf)f aflcin tcn ^tnfj 
tarron hab%n/ rnt ti< J^au)>f»©ifmm / nact) 
^rcmabflcrbcn auff tcro bectcftnaben faflcn 
foKc. Itcm , ttoflt fcincm @d;rt<flcrmann 



^acoh J. i<nu\<( (nitcn / rrxit? tf tMl 
f<iucn3i<U<r« »<ttcY<rKt/«. "Dlachgchcnbf* 
hab<trrnjhiu( Saftparn .•nnVnimcn/taf tt 
tcm ^corjcti 1 nt fctnem 1l <ip/tpct) mtr ofci- 
g<tCondition/8od.f. rerinaitcnn>oll<n. 

5><r 2lnttr tcrnttitr / tXairar tD?aj<t . 
habc jhncb<fci)tcrtw.taiia<i<i9f/ bal<< ttinetl 
^rutcteilnabcu <co. ft.^cfTamtutr ^Bcttj 
terottn<f /tanjbfrcr^endy^tftunfoDc. 
Icem, fihi ror tc^ (Eafvarn abftcrhcn/ hab 
felbtgcv abcrmal ^trmtltct / cr httb rcrortner/ 
tap nact) feittemabtlctbcn tit S<or5^0?aj<trt 
•Oati^ tooo. )i. rcrbfcibcn foiicn. 

%u$ irefctjcn jtunttftftattftn gat fetrt 
ttniformis&perfedtavoluntasftfcrjtrttiaen/ 
fotttxr aflcin |ut>crmcrrfcn/ta^ <iafpcir<!KfljeU 
<r . <tfl (n f Infft fg tefiit<nno(itti / rnt *.\* 
trtut(tct) ftibftcn nod) mcfir aOcrctnrt^ / n>te 
folct^ctf furfitntttun/ <ntfd)(offcn »<^rr r^f/ n tt( 
fcntcrltcft quoad fummam fitfcugtn rntec 
<inantcr / rnt mfr ttn bcctcn Schedulis (lb 
n'um. / & € nid)rconcortir<o. 2(nacfchtti 
titfc 3<ng<n ti)<M tionioo. fhctls rrn 8co» 
ti -ii6 rcn tooo. p. thcttr and) ron tecb. 
^halern dcponircn/ t.t hmacscn angctcurc 
Schedalx Ot<hr htd)f tflitlt 9f o. fl. th fidj 
haitcn. 

(5o ifl eb<nmc^ffiatitf<r3<i«dtn 3uf)aay 

quoad perlbnas , quibas aliquid tegatum. & 
dittributionem t <r v crtncunlid) vcmuihfeit 
Summtn rnsltid)/ vtit thur fcm ^tu$ fcitt 
OcctjQiKajerofSrieff^ccijrcr/teren tci fubjpt 
Scbedula numeri lcxti t j o. ft. WrmatfttV 
?D?<ltun^. 

SDnt nocfj mittt/ 1«0 <$afVar3Sajet 
<9>. tie b«t< Schedahs fub num. j . & 6.% . 
nicftt fttrfetn cntf*rnt formbiid^ ^cftamcnr 
cjthafrtn/ fontttn feibtae crcrft htrnadjtt <^<* 
buhrcitt foilcnnifirtn trclitn / a(fc rcrmur* 
(tcft ttcf< bcctc ^8<rjt(ct)nuffena0dniutem 
<Sntr mftrrt^tn (affen / tamft cr fo(cfte nact)« 
f^ehcntrtf t<m Notario vnt ^cticjen furlcgcrt 
f c:me / crheKtr flttfj rnrcrfd)ict(f cjjtn ^cusen: 
tann fub num. j. bcfunttfcftaffcr ter antcr 
^eug / rnttbtnfcfbfgcr/ fc tlcfeSchedas^ 
fcftrtcben / tr tttajcr fc»c aucft ^iflcn» jet»<* 
fcn/ fdn hinrcrfaffcn ^efTamtaf / turcft teti 
C .tiTenrcaf -u <r ■immarinacn •Oenn Bartho- 
lomxum (Sturmtn vidimtrt n jufajftn» 

<3c fajr t<r$tinffr rnb (Scctftc ^<u<t/ 
fi< fcttcn ron <5aft?ar ®?ajdtt 6. befdjicff 
trcrtcn : Q55c(d)cr jhnen bcetcn anacjei^f / ef 
t)ab< ftinti QPrutertf ©cotg QJ?ajct« Q!3eif> 
vnt ^fnbmt tooo.ft. rcrmacftf/rht foicfjctf 
allcf turcft Dcn <Scttt(meif7er 9)?(ct}acl Q3« 
«nortcnltcftaiiff ta^^porfr bnttacn faffeit/ 
<rfct)<aucft^SBf(Icn* / fo(d) fcin ^trrtit^djf* 
tttttf/ turd) dntrt Notarium, f 11 H. vidimirtrt 
Ittfafftn / vnt f?t bcctc trbtrcn / rie troflett auff 
fdn »it<rfort<nt fict) httrinnfur^eu^en^e* 

btau* 
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f>rrtuct»<n f4)f«n/n><rc^(^ft«)^mc^){(ijern&er* . f Acdiciraretiimteftmentumimper- | 
n>ilft3f: 2fltJcrab<rr><tnact)<rtnn<r 8.ot><t xo. fe&umrationevoluncatis, quando ceftatot 
^it<teil ZM rctfahrm / fcab< cr nad) |(>n<n voluit inftrumentum confici per Notariuni 
fti<fcrm<brs<fd)Uff/fonDtrn <* alfo bcru&m devoluncaceac ceftamcnco fuo,& interim 
laifcit. ipfe ccftaior moritur» millo per Nocari-im 

Icemfubnum. !• J«f$f bct anbet ^tUO, faaolnftcumento. f Tunc cmmteftatoii • 
CbcnrnAffto, att/ caf £afparSD?ajtr @.<33il* voluncas fufpenfa videcur , donec Inftru- 
lcn«!JCn>tpf/Cltfc«/foaujf3<fc^rtc(>cn/tmrct> mcncumconficiacur } &itla pocius przpa- V 
ben/Xrm NocariumS. follenniftrm lilfaf- racioadteftan.ium,quamperreftavoluntas 
ftn ; ©cftalf jamc J)ann Dfcfct Notarius tn fet* teftamenci cenfecur , uc tradit Oldrad. cen- 
n<r .ftun&tfcbajft fub num. 4. fribft txrmri* fil. i 19. Paul. Caftrenf cenf. 449 ntut 463- 
litt/CTfcntiinxm^nocWnCiafparn^jttn lib. 2. Dec. c$nfil. 139. Iafon. cenfil tjj. 
f«li 4<n b < \ ctj s cf r tv 0 rfi t n / 6 u f< */ fo txx &<t)\iU Itb. 4. 

W<c|?<rb<fcl)rt<bm/g<bur<nDfiub<cr<Jfffl3<n. t Hxcque omnia latius explicat Ln- i« 
AddcnsCC fcgc CWojCtC ©.SBllImC tmtft/ dovicusZunchus*»rf#.pr#tfx<»r*.«**« 264. 
fcamtf t« for malicer iitgchc/Cf f tcf$< «9<n t>m> f> multit ftqq dodtc, multoi umque cafuura « 
Jii|un<mm<n/«f<i><nab<r|Uf)tr3ctfinP«m eiurracionecxplicac, f quando teftamen- ix 
-Dorff fdn rauaen(ict)C lubcf ommcn/ fonbtrn tum voluncacis ratione imperfcdcuin fic cen» 
frfbiae |U J^OtnjtCtn bcp Cincr ^)0Ct)|Clf gc fcndura ,<rjr ««. iu formalicer fcribic: 1 
fetpf. t Qaartuscafuseft.quando ceftacor fccif. tft 

3S><tf ab<T b<t CKajff <B. nfdjf gfrtd) f« fcribi voluntatcm fuam ab aliauo , Se 
fcfblgm iaa, fCfforbcn/fonbCtnnocf) Ctno> ordinaflet coram duobus teftibus, & 

taumptc^<(ttme<bcnocrb(icbcn/)nnctfc(bi' poftmodum juffit Notarium, Sc plures te- 
$<r aucf) Ocn A&um teftandi $ar »ol follen- «es accerfiri , ut de dicta voluntate fua pu- 
niter furucmmm fdnncn / »t< bann fub bhcum conficcretur inftrumencum : ied 
num.i. OCtan&cr^mgtarmcftX/Crf^abedcm antequamadcusifte coram ceftibus per No- 
ffl?afcr <B. ict}<n SBodjm OOt Deffcn $0D jc*f tarium expediacur , teftator morte fic corre- 
fhrtf ffgc Scncdas $<fct)ri<bm : Zit tf? Dtfjl f>rt* pcut. f Hoc enim cafu communts cft Dd. «| 
jjar f rtn 0<»ipNtf enrhaf b<n / ob offf<rn><on* c6clufio, quod fi ex verbis teftatotis appare- 
f <r 0)?ajf r bcfjarifid) aujf &<m< / fo oct b&t , quod nolebat tunc teftari , ftd quod Cc 
6ct)Ulinrt|t<f auffa,eirt<f)ncf/»Ctb(icben/rni> praepaiabatadteftandum,puca, quiadixic, 

«• ntct)t ctftoann / MC jt)mc bctOUptCt maffcn <t» in aliud tcmpus confedioncm tefta- ( 

forOcrfC Sollcnnifitcn / ob pceniccnciam, vel <nenci difterrc : vel quia pcrfcdtionem actus 
immutationcm voluntatis, qucambalaco- wftameniidiftulic: mandans,ucea,qua?m 
ria & variabilisfxp^ eft , tnfCtfaffcn habc. fcripcis per privatam pcrfonam rcdigi fece- 

rac , cradercntur Nocario fcribenda, & in 

4 " f San£ , fiaJfitdefeclusinvoluntate, , publicam formam redigenda , in fui «cte- 
ut qu:a Teftator fupervenience furorc , vef ftium prc.fentia : ea verba manifefti figuifi- 
loqueix amifTionc , vel morce ipsa, vel alio canc, 6c prx fe ferunc , teftatorem nolnilfit 

( accideme , tcltamentum cxptum abfolvcre priorem fuam ordinacioncm etfc teftamcn- 
impediretur,tunc proinKalido,ctiamquoad tum,nifi interventu rogati Notarii , Sc con- 
liberos habehdum cric : prouccommtinicer fefto pnblicolnftruchento. Etcuncvolun- 
tradunc Dd.w /. <x ea Scnpturu & in l fi » tas teftatoris vidccurfufpenfa.donec Inftru- V 
qtii. He teftjm Lfideicommijfd. $.1. ieleg. 3. mcntum conficiacur per Nocarium : adc5 
Vtviu^ coiam. epin.jjQ. Eman.Suarez .tnthe- ucfiinccrim teftacor moriatur , taHsdifpofi- 
fitnr.uctpt ft:it. vtTb.tefttmentum num. 90. tiononvaleatinvimtcftamenti,nccadpias 
ubi plurcs citat. I.otTrcd. cenfii. 14. ubire- Caufas, nec intcr liberos , wnqua» tcfta- 
. v fsrt, quod hac fit communisopinio, non mentum imperfcclum ratione volunta- 
folumquoadlibcros.fcdetiamquoadpiam th&c. Hadenus ille. Fere eadcm habet 
. caufim, Gabr. cencl. 9 fub ttt. de ttjlib. Surd. Surdus dtcif.292. 

3 ceifil.2S7. t Ethuiusrciratioaftcrtur,quia 9Bnb Oi<f<m foff |U fOfbCt nfCtjf fnm/ 

dcfcftus juris naturahs plus peccac, quam tattetfbatfanf<f)<nf)abcnfl»fO/af<foannauff< 

€ jurispoflcivi. t Ec magis viciac impcrfeaio »cnt3fttonQ5ilItgfcff»C§cnf)icfct fCfftCtnHII 
fcnfus.quamformaracfolennitacis.Bald.i» |»manucenircn/t>rU>fcnf5Cf;/fode jure ftri- 1 
l.fiuqui.ffdttefidm. G*fc.cenfil.2es.&c*n~ €to fefbt^em |un>tb<r/ntct)f fn 4Cf)f gcncm* 
'T fil 3*3- t Siquideraahudcftnonperfecla, mmwcrbm fod. t 3 n OCbmcfung bCTgfrt» 14 
aliud non folennis volnntas , in illa nil (t)en xquifdf 6Ut rtna/bfforc 95t{«gf<ff fo 
aclumccnfetutsciimaliquidadhucfupcrcft bm publicis Legibus cnfgCftcn/ |u a(> 
peragcndum. /. fen. <Ubk,quik. nt mdtgn. fcrf)anbt>n3(rtct)<nb<a<nncn an(rtfunj ffbf/ 
1. defucc. db mtefi. fWfrfclptlttft / toc vigiliis excogiwcc tefta- 
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mentorum formar,teftantibufq;pi.Tfcriptar f ^W^ti^m tVtn tnan nidjr fotV xr 

Lcgcs jitmol fctxr-cincu haiiffcn flcrtojfcn tour* fcafc oic harredes ab ittceftato in cnnfcientii 

Un/ in fcinm w<3 <ina,<furt oo<r a,<flatt« ntcfcf tuti tixcm/ tfrannfUticfm Jhr<eS>ni' 

tr-crccufoiic. t<t0an4C9Cbncnwffimbrccl;cn/ct)crt<^(t< 

tj t Naraquelexetiam dura ( qualis u- 4tn<2£rib*>no Jttnomi/fclbijrt ttati jtjncit 

menhxcquarquinque teftiumprarfcntiam Ottj£>rtgo<rmad)t/ntcr;t t*alf<n rooIfm/fm> 

inomniultimavohinuterequirit, minime ndmbitcl)tv<tl ktn (Sdfparg ©. voluntas fX* 

reputari dcbct ) fi ita fcripta cft , fcquenda rctf t obof r|tantti<r maffcil/ litcfjf pcrfc& tfliD 

pra.«cipituri»/.^r*/^m/. $././. <j*ic> aquib. tolfctttmcn/ aud) noct) gwtxiffclt tocrocn 

i€ mantm. t Quod & rcpctitur tn tan. erit. maa,/ ob <r fr<ban:tcf) oatauff mbltbm.^n 

<fi/f. 4. ibi : ifta confideranda funt, ciuoJ t>cm <r nomblictj oi< torgchabfC folcnmla- 

cum legcs inftitutar fucrinr, rfon erit libe- tion/ Ml <r OOCf) O<rmuiU0 t)t«iu gar »01 i<f f 

rumdcipiisjudicare.fedoportcbit judicarc 0<habf/»nO<rla|f<n. 
fecunduro ipfas. Si ergbrationexquitatis. 



liceret facere contra lcgem , fcqucretur, 
quod non judicaretur fccundum Legem. 
17 t Atlcidicesin mandatis habent,quod fe- 
• cundum Legcs j udicent j /. ntm« ludtx C. de 
fenttnt. & inttrlecut. omn. lud. ibi : cum non 
i2 excmpU^fedLcgibuvjudicandumeft. tln 
tantum ergo non proccdit scquitatis vis , ut 
legem iiuque fcriptam , IudeJc ve! IC. fper- 
nar./. f . C. dt Itgiii. 1. 1. $. <*. in fin.ff. ad SC. 
TurpiU.Ncviinn.infjlV.nupt.libj.nM.&ii. 
FacniiuE. t. cap.J. latijChnftina:. vol. i de- 
19 cif.62. ubifcnbit: t quando lex eftccrca, 
& de eo cafu , ad quem rcferrt vcre 6V pro- 
priedebeat ,loquitur,tunc pronunciandum 
efle omnino fccuudum eam : quia nempe 
Legi parenduro, non autcm nova fubindc 
facicndalirinterpreutio,/. 2. C. dt Itgtb.l. 
*e C. eod. 

t Nihuquemagisperrutiofuumvide- 
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Slcbch ocm/ fo tmbt von f<f&i$m/f> Ae 
CaGbus Coi.faentia: gtfcbribm / ln M<f<t 
grag / li quoque cettb conftct , hxrcdtm vcl 
legatariuma defuncto intlituium fuifle 111 
tcftamcnto minus folcnui , utruro nihilomi- , 
nus barrcs ab intcftato, Legatum darevcl re.- 
linqucre teneatur r tn aem<tnoahfna<feljfof' ^ 
f<n : t Teftamcntum alia dc caufa, 
quamcaufapieutis fadtum,fine folcnnita- 
te requifitaa jurc.non folum invalidum efle 
in foro extcrno , veriim etiam in foro Con- 
fcieir.ix' ,itaCovarruv. in c. 1. cum ejfet. nu. t. 
i.teftam. Rodriquez.fR/irmMM tom. t. c. 229. 
ttum. t.AnuGotncz.tnl.T4urit. numtt. 123. 
SanchCZ. d.nutrtmon. lib.t. difp. 7. Etitn- 
que in fenfum plures adducit Catvall. q. t*7* , ^ 
ubiaddit: \ quodtcftes non folurofint nc- 
Celtarii ad formam probatoriam teftamen- 
ti,fed ctiaroadfubftantiam & pcrfcdt.oncm ± g 
quim arquitas jurc non informau: volunutis. t Et flc dcficicntibus teftibus 
Uyh?.6.obf 63. camque vulgo cerebrinam vel aliis fubftaritialibtu teftamcriti , defkiat 
vocitare ioicnt noftn Dd. Qu* de re it* ctiam Voluntas : q H x' in dubiovideaturfe 
fcnbitlohann Garfus deexpenJcap.t.nM. conformare cumlunsdHpoficione. Indc- 
li t Afinimcfubvc«en^luntLegcs,cVReip < quefcqui,quodctiamnulla naturahs obh- N 
inftituw conculcanda temerC , fub fpecie gatio hoc in cafucxoriitur. 
*quitatis:na qua? arquitas fine jure,fine lege Confcntit Martinus Bonacina Ua^. d. 

qme lcripu non clt,(edcaptiofe arrepta , pe- (onttA aib. & reftitut. dtfp^. qutft. 1. tf 
ftilcntiflimumvirustft, & viro dere&vita num s . &{eqq ibtqutnum. 13. addit : | He- 
l* Civium a^cnti dira lucs. t Er g° *<luita$ rcc i em non tcnen in confcicntia adimplcre 
debctcflcfcriiva.vel partictilanter vel ge- vo l U nfatem rcftatoris , quam ipie tcftatof 
ncraliter , vcl aliundc dcducta a fure fcri- ftjprefTic iri fchcdula fcripta vcl iiibfcripta 
*5 pto. t Capitofaarquitasviruseft.nifienim p l0 p r i a nutnu r t nam iilam fcripturam 30 
abhac cavcrintcordatitudiccs, nil crit vel non habcrevimteft3menfi^cum carcat fo- 
ccrtum vel perpctuum in jurc quibuslibet l enn i t atC requifita a jure. Et in cftecTru cum 
caufarumftatumadimaginariamcVtemera- hacopinanoneconfcnatR. V. Faulus Lay- 
riam .Tquiutem(autpotiusiniquiUtcm)de- man 5 0C . le f u Theologus tn Tbtolegis Af#- 
14 torqitentibus. t Quam lodicum injuriam m/< ^ , fratf 1 4 , (4p _ 7 '. u bi ,nter alia fcri- 
ut cffugerent Delpninat^s , a Regc Franci- D it . t fi comroverfia harc ad forum Ctvile ^ f 
fco I. poftularunt pcr Legatos intcr cx tera, deferatur.Iudiccm debeie hjcreditatcm ad- 
ne ludicibuscV Senatui , quosapud ipfos judicarehaTedi abintciiato; cumquelibc- 
creaverat Francifcus , licciv: cx cquo & bo- rum p ronu nciarc a fol vcndis lcgatis cx te- 
no judicarc : innucntes (ciL non obfcurc, n imflI:o imperfcclio : etiamfi conftet,con* 
cupcreeoscV poftulare , fcecui Iudici fas fit, trar i am fuide tcftatoris voluritatem. t lu- fjt 
arquiutisljjecievim.authoiiutcmquclaris, ^ cem c nim non dclegibus , fed ieCundUfri 
& Legum coniututarum tcmcrc cvcrtcrc. i e ,,^ ^uatc ccnori. t Imperfcclum au- ? 1 
Ha&tcnusilie. um tcltamentum fctundum lcgcsnullum 

pro- 
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pronunciari , %.txto.lnfi. quib- mod. ufiam. non conicnuc ; 8c cum an\it hxfeditacem, 
infirm.l. hac confulttfima. C. eod. , rion propne, ied quafi contrabere reputa- 

14 f Ac pautopo(c,halce duas generalcs -cur. /• f - 

rcgulasfubjungic: Qui in foro excerno ju- Nequcadrempcrcinec, f quodpoft- 

ftx&receptxlcgisbeneficiofe cueripoflit, quam talia minusiolennitcr relicc.a prjefti- 
quominus folvat , eum neque in conicien- tic, eaamptiusrepeterenonpoflic, /. 2. & 

cix foro dc ca rc convcncum,lblvcre ex Iufti* /. 23. C. de fidetcomm. I. ult.C. ad L. Falcid. 
cia obligatum clfc. Itcm, quod forum exter- f Uludnamq; pcoccdit,quandofcien- 

num, fijuftumeft, nonrepugnecforocon- cer folvic : quo calu tempore folucionis prz- 

icientix uucrno. - ftiticcontenfum , qui tuncproduxitnatura- 

fj f Imo.quodadhuccftmajas, hxre- lem obligacwnem , quxanteaorcanonfue- 

dem fcripcum m minus folenni ccftamento, rat > & cpnfcquenccr rcpccicio impedicur, 

non pofle in foro Confciencix hxredicarcm *I uo<1 non fic » " «hfque fa&o hxredis na&us 

retincre, magisreceptam, Sc magis cucamm cl * Legatarius poilcflionem. 
animx judicto opinioncm cfle , cam racioni- t Ec i" cerminis noftris decidic praedi- + 7 

bus , quam au.aoricatibus probac CxvalL & us Layman , h in teftamenCojminus folen- 

J<f quafi 7 t. t Eo quodlexcnriiispofirfvaob- ni » Legatarius rem fibi reliftara, abfque 

hgcc in foroconlcientix,exindequededu- vivel fraude.u&uslit, jusqmdcm reonen- 

' cic , quod lex civilis , qux ceftium lolennita- di hat * r e > ^ncc civili condi&ione indcbi- 

cem mduxic in ceftamcnco, fic Icx jufta, fan- «, (id cft , tanquam cmhcer non dcbtcum) 

&a Sc honcfta , Bc ob vians milie fraudibus. ao 'P l0 rcpetatur. ^ _ 

f 7 t Eieo fequi,quod non lervaca forma a lcge t Hancque nacuralem obligationem, * 

Cradica » hxres fcripcus non fic cucus in con- <t ua » prxdi&us Layman altas hic mcerve- 

fcicnciarccincndohxrediucem. nirc « concedic, aliquanculum camcn ctle 

/yv , x. * m inefficacemfacecur, quippe qux exccpcio- 

® «hcro Donn <mf) nt $ M>crbinDctn fan/ m clvilu e—f £ B ffi , 5i poflic. Tan- 

«t b«p Cffltcbc Darfur t)a(t<n / t legacanam h- aemque conciudit , f Iudicem , in qux- 
cet ex minus folenm ulc.ml votuntace , non ftion ] imei DociorcS cont roverfa , dcbe- 
habea; adioncm pro conlecutione legac, fe con f uetuainein f eu ft y l um Curix fcqui : 

% camcii ob illam naturalcm obligacionem, f cum con f uctudo fi t op£ j ma lcgum incer- 
qua hxtes ccnecur, pofle, fi repenacur m cs | im6 vero ^ Cunx jus faciar< . 

poireirionc.o^cxccptionisfctucriadvcr- f E a e autem communem praxin Tnbuna- 

Tus legttimum nxredcm: fi n.m.rum legaca- , iuin , ukcm in Im Jcrio , u: tcftamt . nta non 

nu. rcm Icgatam hne, vitio polfidcre cora- foleni)U CaJlemur , & hxrcdicas adjudicc- 

periacur, pro quafencencia propi^na^ 6c wrhxred. ab intcftaco: ergo id ,uire heri, 

aiios adducc Honded.-*/ 2Confil.i 7 .udfiu. & corilequenter h xrcdi lus acqtiin , &c. 

^a^oattchingfjcnnjcrri^cmfail/^cc QBann 5<ro»cdcu 3^3 9Wai<r fmncr * 

LegacaiiusctuFundamcntrd)?pff<nmicf;t/ nichf^ bcnxifcn / foii^crltcb abcrwcfcimcbc 

lrctlcrvcrmutlicb ocf $jfparlf<<lt3fn3tar' tarthun^ndf/ m$ bt» 4uf|fr(cbtun$foich<ii 

miacn ■ .t j o^cr «,uf<n t()<i(0 in (^anocn har. I ceaci iumal funff ^cujcn gc jcnnxrtig gc« 

$9 t ^ijtabcr e<c ©runo j<»it aii5<r<jf<t »<Pf (mafcn <r 6anninf<mcr(c(flcnfupplK 

Opinion (quod nempc hxres Legacario.cui cacion/^ct)ad pcobanduraoftcrirfjaii n>urW 

eciara in rainus folcnni ccftamenco aliquid <r *n>-C pcfj Lcgacf Kilbtn ntct}(^ fortcrn f c : > 

futc rclicium , naturalitcrlicobligatus) m ncn/ Mnqwu abcr jluitc,(in VCrntl<Jt(icb rc- 

SXccbrcn/tt>i<bcrcifel><nan<i<icijct/nfvt)t{tt* compenf bcfc&c^cn mu|T<n/>a^icr fcincm 

pchauptcn. . Q>rui><r5afpar <S. t>i<(f4(rt3< ©uttharcn bc» 

40 t Nultibienimdicitur, ex minus fo- n>:cfcn/»n&fonbcriicbj^n<in bcritrancfhctr 
lennitcftamcutooririiururalcmobligatio- bit) \id) bfhalrdt. 

nem , ut cxprefse norant Bald. in l. cum quit. 9Bci( nun DiC $rf?C §ra<3 0<r<jCf?a(f Wtl 

io.C.d()ur. &fuc?.ign. Cyn. Fulgof & laf. *n*JudeciMr<nf<l)n/ <nt»tltcb »nt> b<|?iat>t(J; 

mum. 16.ini t.fi.dtconii£k.indeb. Pctr. Lo- <racbt<f nnirbf : r>af<5 nunmcljr b<o 5<r 

riottus. </* juru *rte. traH. tt. cap. 24. anDmt fdncr Suf fabrunj wn nc t <n / <i la ctj* 

41 t Et fane , quod cx teftamento minus mol 11 fonflcn/ » nb ba t>i<fc< Legaf gctfcn "fhcf/ 
t folcnninaturalisobligatioonrincqucat,vel <^vnfmfft$ / »nD fur (ict)f<(b|lricl)fi<jn>crc/ 

hic ratione demonftracur : Obligacio nacu- Dap nad) ^bjar)(Ull<J D<r ©cbiiiD<rvt^h*re- 

ralis non niti cx contcnfu oriri potcft, arg. des abintcftaco, quarcam Falcidianam »0H 
dfr.l.2.inprinc.f[. dtobl.& 48. t Sedhic cef- jjv4ct)<n Legacis judecrahiwn bcftcil* 
' 44 iacconicnliis: t Ergb nuila obligacio na- AdumD<nx8. Ianuarii, An- 

44 ruratis fubei). t C^dqoe cpnfenfus cet no itfay. 

iec,iu4cpatct: quu u»r«*intcllamcntum 




Qonfiltum L XX XVI/. . 

Quando a duobus conjugibus aliquod pradium 
fuit emptum, & folutio m tempus futurum 
dilata , quod evenit poftea conftantc fecundo 
matrimonio, ubidebitumexfolutumeft, ac ' 
utrinque tam ex priori quam fecundo matri- , 
monio liberi exiftant , ii pradium iftud in 
ejufmodi pofteriori matrimonio carius ven- 
di poteft, cui augmentum iftud accedat? 

Qafiu feu fa&i Species. s ' 

ef\tft»Mi £Jtt«W»*"W* <SnffT<b<fbah<rojtttfd}ert 

paUCU tr< m eohn^rft<rS^ ^ojjannSS. audjbert 

ehelt ct) bt\)\\\ mcn S\ i nbcr n anberer wib fcrirtcr. <£hc btefe grag t 

gcreofjnf ^oljann roetl bte crfaufftc 9)?uMtn tradu tcmporis 

05. tmb fetnc »nfc curct) 3ujffd)(ao, bcr ^ructVcn vnit> ctrt 

•Oaufjfraro SRar* namh / ajfrc$err>c%$fttorbcn/alfo/ ba fietcm- 

garcrha/ tt>eld)f et> poic contractus, nctmblid) in Anno ijSi- 

ncnSohnmttctn' gleidjfam im tmrocrtb gctvefcn / *nb bSr)et 

anber erjcugr Ola- nictjr / als n>tea,cme(bt/ b-wnvmbzooo.fT. 

mc titf ^obanm* 7 »no aitf bcr &<m<r verftop tmb ittar nur gtcfcfeQMf auff fanac ^at 

bctt / har jidj f<in< nact^clajmeSBtfrfb $?ar» htncrn tfcrfanjfr rocrben f6nnen / icfjiaer^etf 

$aref ba / wtbcrumb aiit><rn>errf«, mtt Q$maU abcr folcjjc Sttfr)! tn bt jj ^<ufen<®crict)r$ tn* 

&<n Q5uracrlid)em ^nnwoh ncr }u tcrhctt* gcfafjrcr yf. flimation nact) / auff oic 4000. jL 

rat / n>cld)e beebe ^beaemctdjc conflantc ma- mrourbifjef rourbt / alfo / baf? m<m boc tcm- 

tiimonio 6. jftnber <rj<u<$t/ barana,fcid)t»oi pore glcidjfam ju r-aarer 3n<jab fo vtcl jucr> 

nurnodj t.imiebcnfetjnb/ \>tibal*«,cbad)i< u5fen«,ctraure/ octrvoolein mchrcrti /altfjtt* 

<J|)Jaraiirttr)amAnno t ;87-b<n i t.Augufti, vorbin b<rganfl<.Saufffd)ttlHi33<n><fcn/ ic. 

btc <2>d)itlb mcnfdjlfdjertftarur attdj fcciablr/ roelct)em St)cl( biefe 93berbe|Tcrun<j/ tr-tlcfie 

<tbcr bicfc b«be (Sheletif / tn »et)renber (2t)e ct* p<n ^citcn n<tcr) bic rcs ipfa mf r fid) «,< bradjr/ 

nc ^iibltu r-tifjcfchr 7. ^ar w ber $0?<ir<jarc' jtt»ad)fcn mt}ct)t e / obcr n>tc tnb roclcber a,e» 

fhxab|lcrbcnproiooo.fl. erfauffr/ aberba* ftalrbtcfc^iii^cr^rjlcr/inbcrervnb^SDrirrec 

r«n mchrcrtf nict)r a(* tooo. p. bejahlt reor^ (gfjc t>nrcr ftd) jtiparticiptren r)abcn ? 
bcu / fo^enbrtberwberjebltebnc ^Sarrcr Qft* 3(ujf ©ciren b<^ ^oh«nn 05* vnb bct 

n>a(b an bem btnrcrjleQi^en ^attfffdtiOtng bcr nod) vbcrMiebnen brci)cu ^(noern 2lnbcree 

1000. fl. in feinem 9Kifrn>enf?anb 100. rl. (Shc/fovonNr^argarcifiaherthtircn/TC-tirbf 

t>nb al^ cr jur ctnbern €f>e aefcftrtfrcn/vnb ftcft jum ^chefff ein^en>cnbet / ttetl foldje ®?uh* 

mit 3(nna -0. r-crhcttrat / bie nodj an ber er* (in in bcftfjenber She/ mtf jhrer Qjinf f <r OP?ar* 

faufftcn 3)2iibltrt reftir<nb< ^oo. ft, gktcr)* flarcrt)acrfcutffr/and)baran iooo.p. bcjahff 

fal5 abjcfejt/ jtttnaf irt (eQrer (£t)e attc^ rooibfn/juinalauffabfltrbcnbcrfclbtn/nam' 

Itc^ 

• 
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Qonfdium L 

fidjin Anno t/88.tM 0a*!nventarium fottt* 
m<n/ iuttMi jhncn tcm ramalig<n a\nn 
iaupr<ci)t<(i nad)/t»i< jtv«n $■ hctl ana.<faU<ti/ 
*no htn*ta.rn aud) fcic jtveen £hcil an o<u htu» 
(trutgncn ed)tilrcu jubejafjicu aiiffa,et>tngf 
tvorOen: aut f<i;<n oab<ro ru jt»«n £)ritth<il 
folrf;cn $orfcflta* tu tit b<f<(fenc £be mic 
jbrer 9#iifr<r 3}r*ar$arefr)x v$\li$ jucompufi> 
rcn. 3" iwefc t*cirerer anfebuna. / fafj jurn 
*lfi <in 2jngf urf vber fofefee WuMin aana.cn/ 
c oaran vcrmntlid) atid; oeu <Sd)ai>cn ju 
«rveen £>rtttbcil<n f;<irfcn fcioen vnb bufTen 
oiiiffcn. " 

•Oina/acn tviiror ciuff (5<tf<n t><r Jtm* 
rer lcfjrcr Sfcc / fo mif 3(nna Jp. <r* 

JUigf / £rftlict) / pro fundamcnto g<f<f?f: 
t t c\uod ea.qu.Taccecfuntrebus uniusCon- 
jugis, cx natura & propria vi non funt com- 
m.tnia : ut puta.fi hindtts temporecontrafti 
matrimonii arltimatur i oo. florenis, quita- 
men nunc valet iooo. tforenos, augmen- 
tum hoc non erit commune,fcd piapcipuum 
illius.cujuscratfiindus, &c. velutfumma- 
tim dicatur, Satisfa&io in talt calii ficn de- 
bet alteri Conjugi rattone acqustftus pro 
fua partc , per tradita Ioan. Garf in rt*Sk. de 
eotvug. accjnaft. num. 9 s. & feqq. Pccr. Bar- 
bol. in tr. dt folut. nuttitn. fol.302. num.i. 
Ioljan. Guticrrez. Ub. 2. pt. qiufi. 116. num.i. 
citca fn. 

z t ^unf><ifceeicgf<<djtvof/n'f<man{»<' 
f<nn<n mu|f/ VcrmJo. §urftl. Qiiurtemb. alicn 
^nOredjf/ce m 2\?cib aKargarcthxoOcr an»<i 0 
fccrfcfbeu JCtrfocrn jtvccn 2>ntir)<tl betroffen/ 
rafolc^ctOciihlin 111 »<hr<n^ f<lbig<r£h< aiicf) 
t&Itg bcjablf tvorOcn tverc/ rvelcheef ab<r/ rtc 
roctl (6 nld)t bcfcfjehcn/foncern 1 11 felcfjcr v£hc 
allefn ocr halb< JfvaujffctiUinfj erle$f / btx vbc* 
w i< fjafbc £ beil abcr tu lefit er (gfcc bc jahlf tvon 
t>tn/ fo tvtirDt b.ibcro vcrhotfcnr Iicf) aud) tn M< 
irittlcre £he auff oatf alierb<5d)(? mehrcra vott 
fctcfcm 2)orfd)Iaa tttd)f bcr<cf)it<t tvcrrcn meV 
S<n/al«iva<<^(u1)0cm|<nK3cnhaIb<n £h<if/ 
fo in foldxr (Jb< fc^afjlt roorMn / bclauffcn 
yiir^f : etntc nmal auff ab(?<rb<n o<r Tftwf er 
Wargarctba- ^i< Socictas Conjugahs extin- 
gmrt vnb <vIofcr)<n / nxldjc loci) bai> I unda- 
mentum hujus acquxltus Conju/alis f<fn 

ruup. 

gnr tot Hnbtr/iQ Bocr) <nb<l><ncf tn/t^ 
foldx^ciTcruiifj vnb ^t.wac^funfj auflF fol* 
d)<: ?Ocuh,Iin/|lcf)<r(T nacfj ocr tO?argawf;x 
<ibtt<rb<n b«j<bcn »\\t> jug<tra<?cn hab<n.'foH< : 
9<j?altfamc N< ^in^<rl<i,r<r (gbf/fcanorta/ 
jit<rtv<tf<u"8<fiatt><n/ b<\$ m Anno 1/87. t>a 
M< 3lciiffcr CDiar,jar<fha vrrftorbctt/ folcfje 
0)iublin nocf) ju fctu<m Sufffdjlagfommcn 
5<ro<fcn / au«1) fclbiijcr 3<ir vb<r o<n 2tnfan3* 
b<f?impt<n &aufjfcftli(ng ttx looo.ff.nidjf 
Kuijwntvor6<ntv<r<« 
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iCrtffcus/ tv<if <intnaf de jurejuor*- 
fumircn/ t «f»«i>f t)<r>3ari<i 1 \ ^\lbfoCl 
d)< Dciibltn furft$/& p'n»prid fuo nom ne, 
Vitf> mcf)tprocommuaurfa:ifff- Gcutieciom 
re^ proprio nomineempta, £t illius^ non 
cuiusetl pecunia, n^qiiee-j.im litcoinmu- 
nis,pexjuravulgaxa : 5jjfb ob filcicfjwol tcr 
0.nttfcr £t*Mt> Duni; frfau#ung folcfxc 
^Uiblm/ mit f<uicmfclb|Tct!jn<n ©<lt einm 
Qlutitn Oefcfjafff VnO Nc acijiulita MrturcJ) 
t>errner>rr / fo fodjt oarnmb ntd)f/ fc.tfj man Mc 
iiin^crcicrrtcquiiictmim jln<?{0?tiff<rlicf)ci» 
(Hrbfafrt balben/ ebcn twttvenhg auff M<|"<c 
OKubJiri nui}Jeabf<rfigcn/vn^ ft< ^araut, alfj* 
bal^cn Ciit Dominium St hiiqiii-fuum, fof- 
cf)cr geff alf crlangf /jatj man jbuen jhren £ bctl 
acquiiitoi um itjcfjt aH&ertvcrf^eriVficn rtocf)* 
tt/ al3 cben vou ti<j"crClViib(tn. a^no jivar 
tvtl <i5von Ovecbi» iv<3<n cag (carcfc an|<h<ri 
hab<n/ oapfoldjcc? ui cleccione btx Jvinocc 
fefjter s£he b<(f<[;<n Jtcttc/aiiJ ^; fad)<n/j;a| 
folcfx <Du'iblin CWtrctfid) vu& utctjr JfMrtcr* 
ltcf)©:if/aud) jumbalbcn ^b«f<rft inlcijfer 
(Jbc von b<r 2lnna £<nnl<ri/t ©t;r b<jahlr 
ivort<niff/t ^DaraHuaacfiiXccr)f^t3clcluv * 
r<n tvol bttanttip bafr ivaU fur v^cbuiccii tu 
cincr vgt) c bcjal)jr tv<rt<n/ fold tftn fcufclitac 

§t)C pro acquilltisjilbcrcdilUil. 

^n cnv^um^ olfo otcftr ^>mbf?<Jn5cn/ 
tver^cn^. $<nl. cbmv. ^?. m (3:in(*eit 
^nnffiidjcrfiul r ji-.-Ovedjtitd^.-t^.Oviic ,it 
pm |ultitia<s< a-quita c, vmb ti< fVf bff ver» 
ftanonc 0<biU/bi.rtit?<r »ot)irfc^t»<T^ v3n> 
3i.n(fm >ti crrhcilcit. 

^)<iiinad) vne^ Decano vnt> ant<rn Do- 
doribiis &<r 3uri(T<n Faculnu 3<ni<nu'r bo» 
h<r <$d)uUu ^Hbtu^Cii / votacfcfjre fach ipe- 
cics , ju Mefem £ti5e iiujc||<f< tvotccn/ tafi 
tvir f)lcriib<r vnf<r v<r(fanD<n< rccfjrm^fiac 
COccinut^ vnpanhcvifd, <rc^ffn<n folieu : Zis 
babtn »ir m vnfcrm v<rfambf<f<n Collegio 
f<lbi3< fl«tfia craogeu / cod) ant-er(t MQtbf 
ftnbtn f onewpaun ia|j />cr j^tn^cr <r|?cr vnl> 
ant><r<r \5he incencion o?er bc^ebjctt / occ 

red)fltd)en«tIIyfeifgemcMnbnamblirfKii 
ffrin |.K 3)?uhlin/alef tvelcf)< in ber tnfffen ^bc 
von 03?ararcfa ©atrcn / vnb ffjiem au5<nt 
^b<n>urf Ofl»al£><n erfaufft/ ^brcr b«5<c 
red)t cfgen tvorocn/ Mrumbcn nad) i»cr >0?ar- 
grefcn r6t>f(ict)em 2bleiben / bievou btr etrt 
^)r(ffhcll bcm vber(<b<nb<n m.inm, vcrmo^ 
aifClt tanbfrec^fg ( rveil Ocr jetf m<f?r tann 4. 
^fnter nocf) un i eben gerv<(jf)a<brirf/vu& rc- 
fpcdivi an.j<f lUen / 5od) oafi oie ^m&et 
Mefrrmitler ^be fo(cf)< Jtv«n ®ntfb<tl mtf 
fljrem cmrr)alb <8ruocrn ^oi*ann B rlieilcn 
muifcn. 

2(ufjt»eld)cm bannfenner vnjtvcfffcfii 
fol^en rbur / bat bitft jtv«n JOntt beri / cs ba» 
fr< foWj< atuimacion ODcr nxcrr) auff : ot* r ab« 
©S «j gcftbiaj 



$7* ^Partis SicumU, 

.gtfHjfaflm / Cttljdjo foluto ufufru&u , jhtt<n natura & pu>pria vfrei ipfiu**, peitmeaht ftd 

b«t><t crfTrr <£ht j\inbcrn/ fo^ur fic|id)bt> eiim,adqucm rc, ipfa fpectat. 
finfc<n/8cfofgti«^'U«<fTclttt><rticnfclI<n. Qtabjrtttntd^/ t ba* tcmporcmor- > a 

c t ^nmaflrn bt<f<Srao/a Bartbolomxo tis Mtrgalretb»,affln b<t hafb< jfat>ff|d?tl» 

C\\*ttMxo«dcnifuet»imut*tnnlrmbt.4. Un * crU< * f/ *< r M*< ^cif abcr faf? 

$.jmi"«i«. Itouudebtu. iugfcit-Dpropo, burdiaup in kiftcr Shc bcjalcf worbcn. 

niff/Mib <bn<r maffm/ wf<wiranj<fjo tbun/ «annbicfcm bt<cb<nalibcr<ii per ndduche* 

t>arai:t? gcantwerf wurbt / dum ait : pone, ChaHantto $nu*. 3<rt>an. 23nb fan aud; 

quidam emit aliquod he/editagium ante i?«taufjanb<rfTnict)t«<rjtt)un3cn»crb<n/ba# 

contradlum matrimonium , & tempus folu- *>" xooo. | fo mtd) bcr ffifargrcra: f)ilifct>M» 

tionisdirFcrtintempusfuturum .quodeve- b</«i«S<in<bcr)ulbron3anfi<mt><rm^<n ab* 

nitconftantc roatrimonio futuro,ita quod iuiicbcn/ t»nb alBcinacquiiitum m bi< £b< 

debitum folvitur conftante illo matrimO- S^ti* / bartnnm f« b<jaltwoib<n. 
nio,aneo,quod fuit facjafolutioconftante &MT) fan man bf<f<t looo» tT. i)afb<t 

matrimonio , poffit muliet dicere , quod fit m<h* nicf)f /bann fo viciftc an jhncnfclbft b<> 

acqux'tus ? fauffe» / <Juffrf cfentn / tmnb har <r £)tjtval6 

i t Etquidem negativa dccino , quod fatnrtbtfftn (<fft<t«b<fra»/Od)fofct?c*nict)f ' 

nempe hautdebeathaberirefpectusadtem- t*ttbcfd)»<br<n/»<t! ftCmfiWtfcfjcn bcruWtfw 

pus iolutionis, probatur ex eo : quoniarrt Htt 9<nc< jfen / V cttt je^o fovtri (3Ufb<lt/ alt$ 

cujufcunque rei potiiTuna pars eft princi- fi< an htttb<rf?cflt$<m jRaufffdjilUtta, nad) 

pmm, inde & unuifcujutaue aflus , feu jte- tmnb n«d) aufoctcgt / »ib<r taat &<fom* 

ftionts initium infpici debct , ctiamfi iinc tttfn. 

rUures,dummodocendaMtad efTectum pri- <$0 ifl attd) ftlt* 3mb<t ntdjf fcfttb<t> 

7 mi. t Quodhemexquofinis,fcil. foliitio (id)/ f bajj fo(ci)< ^utvact)ftin$ atiff ttcfee 

debiti neceifariam confequentiam lubet ad 3)?ubf / <rcrff ttad) b<r Sttarawthx 2tbftctb<tt 

principium&ejustempus,maximeproinde ftct) b<9<b<tt. 3>ann Vbmg «UUtg ift/ laftH 

caufativeadiniuum, non ad fincm dcbeat ^tnbrt<tf?»nbanb<r<r^h<f1rtffi0<rOWubfirt 

haberi refpecTus. dominium jU fofd)<r£<if <rbftcf) <rlan^<f/ba* 

&ah<ro bantt atidi fere in ilmili Gu- r)<re bann jhnm ait Dominis, ba« augmen- 

tierrez. 2. pract. Qjtxftion. queft. 116. nutn. 1. tum rei fux» vnb nftttUUtbf anDcnt gcbufy 

j exGeotg.Lopcz. mterc: t Si maritus,qui t<ltfatt. 
vendidu piopuetatem cum padlo redimen- <SofanaUd)ptotertiomtf ©nmbttid)< 

di,conft.intemactimonio utatur co pacto, <j<fajt tt)<rb<tl/ f bap £"^tt>alb fofd)< 3)au> ft 

tuncillud lucrumqu.mri pluriminon divi- Iinfurf1d)&proprionomiile,t>nbnid)f pro 

di liirtfr rruritum & uxorcm , quaf utpote communi crfautfr. ®aitntt>i<bt<f«delure 

habebitt3ntummcdictatempretii,c>,»tf.^. Cxfareoftaft ftnb<f / ubi acquifita ad mari- 

addic, idem cfle in rctradu Confanguini- tum folum fpedhnt , &de iis nil uxorha- 

Catis. ^ bet , Fichard. tetn 2. cenf. tjt. nuni j. Hei*./. 

9»<t(aud)/ tbanitbt<f<rfi)?ut)ffrt/ du- </«^.i<-.Barbof.i«r«tr.^. i. num. 48.ff.fi" 
tante ufufruclu, qui penes Maricum Of-\ lut tHatttnt. f ItacciTatbocidem.ubilucta" , 

*Valdumcrat,CinlSct)ab»i5<rfabmt/f<(b4' Conftante matrimonio acquifira , uxori cx ' 

g<« bt< .Sinbcr b«b<r <tfl<r $b<n <*t1f3<It<rt ftatuti difpoiitione ctiatn debentur. Coth- 

jjdffCtt ntfifftn : SUoiftj^bilttcrj/rOflnrt <b<n< rrtan. refp. 74. num. 4. G. Everhard. voLj. 

m^ftn bati augmentum ptetit illius rci , jfy tottfil. tj. & 14. to<ld)<* fOitbttiid) bcm aU 

n<n jii<rf»tnt»crb</cujusproprictatisDomi< tm^anbtr<d)tg<m<pift/ SratTf b<fjm/nacf) 

nl-faerunci <<rft<nf<tsSlj</baptb<rf<b<nb^<mdct)f/aTy 

<3nb J»ar aug <6<tt bi<f<« Dt<c6f^ri5tt»' U ©uf<t/wah<t ft< and) folnm / ja frin «gfif 
y b-n / 1 bi< fn *ots<h<nb<r fadi fpecie in iubrtrtd<nauct)fh<ff<n mfiffm. A<auro 
contrarium ailcgirf ttxrbm / quod nempe in Collegio b<tt ^o. Ianuar< 

ca , qux ac cdunt rebus unius Conjugis , cx A u. 1 6if* 
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Conjikm LXtVlll 

Comes ducens Uxorem Nobileni , an illatitulo 
Comicidae & 3£ol$tbOXt\t gaudeat? 

An item liberi cx e& prognati>Comites fint,currt 
iilcjue* cjui expriori matrimonio Comitis 
pCrfiint, ad fucceflioncm adrnitcantur? 

Privilegia cjuomodo interpretanda? 



Ilmna feu Jpecies fafit. ' 

| SffisfiB Cr jjat Wt jihv 

,l5; * ^ 1 ^flKrt cin ftirnch> 



©raffchfanOf/foW htif \u$U1)Mtyltt fcrifr 
gcfcfcloffcn rotrOcn. 




m<r ( ; ..f rnO cSfanO 

f&fffy?/ nadj otm ^!)r< 
@fl<t9trt ciu junlicfjt* 
3t[f<r<nci.Vf/ ju"f) mtf v\'t"Bo['vJount>no 
«"Siciuwtx nrfamtn $r4ircn N N. al* tinc* 
fiknchmfit4i>ciJ-t)cu (JVfci)'cd)te/tljt!icf)rci*. 



I. N. D. N. L C. 

^cmnacfj^irDccanusAn^cinbmDfl- 
cWes 0<r ^nriffcn Faculraf a,<ntfinrr ho* 
hcr oiijul ju £ubtn$<n /gniSbia. crfucf)! ron* 
Ocn/ tibtt f)iC»0f gtfcfifC racTi ipeciem, MO 
0<roiu<j<|hon<rr<i)3ra<j<n/imfcr Itt fccn <j<> 
fobr fcnb vcr:>!0Ct)<ii : 2ucf) |0ld)< c£hclict)< fdjrtbncn Jfcaif.^ccijtcu'' fo fr-of 4i:cfj tn ocfj 
<BctIcbii !sitibctif<tinb<<l><rKi&f9^5ocfja>if<' Sj. £Ko'm. Otftd)* ^cuffcfccr Nation lobli> 
f)cultd)<r J£)<rni 3nrcrrc>an0tcn rno ^rcuntv tfjcn rurf cntmtn / »0lbf<jruu0rc CDccinunrj ju 
fdjarff/ tn c.ii<r CSin-i}i.'iif)cn ©cmciit Ourd) crftfncn / jutnaf folcfjc mit cffllcf) Pcrfihv 
<j<iVi>hnIM)< C; rcmoni<n conhrnurcu oocr hcmbffcUrationcn/Stcmvlen/tjbctrbag fon* 
btjlirtgCui^fcn/tn&OurttjlJait^didiC^c^ (f<nr)f<riHfau^<nlicft<racfjr<f ttcroch mocf)t<: 
(agcr paJnjoacu, aishabcnittrfclbicjctfin fcincittvc4, abfdifa* 

S&ttf abcrtyolcrmtltfc^trfoncnobcttJ <jtn folicrt / fonOcrn itt rh0<tff)6ni.j<rn fof<j 
rtnaCrc.i tt maiTtn/<miT4nOtmo£ttfomm<rt fc^j^n/nttnfftmmfiUnbltffnC^)!:.-^! hic- 
rmjicicrt. altf nhitPf <Jtfra<jf t»on rcirTffdj delibcrirc / tnOCinfvfiiijlidjan* 

vinT !:.1t : -Ob trclvjf^adjf c ^cmcifjfffn/ Ptrft uicfjf cract)fcn fonncn/ Pfllrti Oafj fd 
fldtbfft^vurf itf^mTirulicamaaiva.qujrri riflOif v£rfft5fa3anbffttfff/ Pit Oaftlbf? <J<* 
}>..fiivc\r,.o.ii r o.uid)P<jjTitul$ (QEotgcbrt* 6att)fc(3Mirfltci]cC3cnja(iit/}ictj Otf/ ®ntfffi* 
iu) an jiim.: ,7^ 11 frfffljjc ? t ct)<n^4m<u/Q:htrhi)Qi5i';tr</r.i«f)f aC<trt 

3urrt3n0mi : 3B4nn 4ufj obbtrhuwr t><rm?<ja(Icti3\<rt)f<n/ trol iHgcbraudjfh Bc» " 
^hfj\in' v "?licit<ri<ug<t MD<><bohr<nn>cr' fn<jf / fon^trn aHd) frcraqTalr ron anbcrrt 
xn : £>b bfcftlf»c tn otn Otttffndjcn <crano gtncnr /refpectirr/ rnOnonmurim^Bofg^ 
itf<f;:n/vn0 0cron 4 catltfur€tbrn^4<h<nfcV be:nt/ ftntof/ foK »lt& mfi|T< tituiirt totr^ 
fjifj/ mtf pnOhcfxh 0<n 2fn0<rrt/autj o<n rorf* bcn. 

<J<n vii>tn <rj<u jtcn j\iitO<t'tt iuact)f<n ? vjrjfficfjcrt ainl Oicfcr ^rfjcfjtn / f quti 

<: i>nO OOflll ium 5)rttt<U : "ilBurOf <j<f<* ftxmini eidem di^nitate cum raaricts cen- 
f}cf / ^4f" Oi^r^rmdgOtrcjfintinfn btfcfjritbt' fcnrar^nctlftextusexprcu^as ttt I. wnUtres. 
fttn dktifytn aufftr ali<m "Jtttlifd : Oh cm C.dedtgntt. f intereitqiiH.pe Ntantoram, i 
t¥»0r»5<iaa»p0tmCSrl)5t)unj< Ptivilcgioium utcorum dtjjnitates Vxoribus etiam com- 

Cg 4 muui^ 
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municcmur , & in eo conitftit pacs aliqua per dtfcurf Sc maxirnc num. 27. f Soluto 1 » 

«ec paiva dignicacismarici; proptcr mdivi- quippi matnmonio , nou iblvitur Socictas 

duam lllam vjta- focieraccm, qu* inter Con- Con jugalis , quatenut fupci ftes pci raanet in 

j Jugesexiftit. /. /. dcritunupt. viduitate. f Corpus quidem cxtinguitur, 1$ 

t Etquod Vxores mariti radiis com- fed manec animarum conlenltts , cc vidua 

tcent,ac£ quarfcrmina Maritum fpcttabi- portiocifeceiWecurrfljNi.i fepulci ,qux mc- 

lem vcl illuftremfbrcica cft,ejufdem parti- moriamejusvclfoloan.n.oiccinec,eumquo 

cipet dignitarem. Quedque cadcm rcvc- in fcpulchro vcneratur , acfmc iccundo ma- 

rencra,quar Marito, paritcr& ei debeatur, ritopotiustranfigcrc vitam.quan» vmculum 

verbafunt legum&fancHonum.noti rcce- & focdus, cum defunclo matjto olim ini- 

ptiflimique Iuris , §. bac ita. in Novell. de tum,difrumperecupit. Pccr.Cregor. ia/jw- 

Confulib. 1. utt. C. de nupt. I. mulietes. C. de tagm. Iib. 9. cap. 4. num. 1*. late Nolden. dt • 

Incol.cumfimi'ib. aliit.l.t.in pr. C. dt in jus nobii. cap. 6. num.96. & multufeqq. 

4 voc l.cumquadam.ff deIurifd.Lexigere ff.de Congruum fane, ei\, t viduam in vi- 14 

ludtc. c.dtVxore. extr. de fepultur. t Hoc du.tate pet manentem omniamaritipnvile- 

paritcradimmunitates,forum,ahaquepri- gia.etiamexorbitantiarctinere; nehocab- 

vilcgia cxteiWunt. Ilfudque idem commu- iurdum inde provcniat, unamcandcmque 

ni conicniu , nullofericontradicentc, ro- rcmvclpcrfonamdtvcribjureccnfcri. f Et l i 

boranc Intcrprctes noftri Iuris cV inprimis hsic ratione viduamaritinobilis, licctexge- 

Dn.Fridcr.Pruckm. part 1. pr.membrj- art.i. neie nobili non ftt nata , de jure Saxonico 

*./. Ioi. Noldcn. deftatuKobiltumc. 6. n.7S. Cieiadam.Morgengabam Sc Commcftibilia 

Macch. Stcphm. denobiltt.lib. t.c.f. nu. 19. ocque ac aliagcncre noWilis, petcrepoteft. 

Petr. Frize denobiitt. Ctvtl.concl. 17. qui plu- Moller. lib. z.fem. cap. t. num.i. Matth. Co- 

rcsaltoscumulantcundcm in ienfum. Xct.dtcif. 60. num. 66. &feq. p. 1. 

i i\ ^° **** * mx/m * Mf r^ero auf.g<» SBnt» tolt furo ^Dtlirt/ Mcfet*/ fo anfiero 

* t qiiodncmpeuxorproptcrtndivi- |<m<lD«/6a v tnan4<f<bin / f quod fami- X* 

duam vttar fociecatem cum martto , Sc qux naetiam plebeja & ignobilis , nobtlem vel 

ideo unacaro cum illoccnfetur,f4*. ntc U- «tiamGcncrofum rrtat.tum nancifcens.cjui- 

^•33 quaft.f. ejufdcm etiam acquiracno- dcm dignitaten» cV privilcgiacxtndcacqui- 

biliraccm, privtlcgia cV digntcatem) fo f<« rat: 2tl|"o haf folch<$ fO a,c$en&fffta,<m Mfr 

ftaif / t>4 au<i>na<X) otgMariti^oofoII/ fli* felt.ig.cn frillen Ocfto tuel-r ffatf / Caetn gretj- 

gf«*M<rer»tffipf<it/ folcfce immunif5f<n/ r)<rt/ ©raffe otcc auc«|of>ffn ©fanW / tih 

«btanc/ StSr rt»D QBiirot/fo fang ft< ftcf) nicfjf ganf} rnrff (wmbo< rom 3lc<l / gutetf alttn 

trtcHrumi>rffr)e4irahfen/ auc^ evtitcfernoer* rttfffmaiji3<n©efd)tcfi}f8/auffffrernunfff(# 

bat rert)(tlfen / gemijfen habtn rnD bxaudftn B«n 'Srfacfeen rn& bcMncf <n / j v m< r<rm4i> 

^mogm. f<f/ M< aucf)/&aft<etn5rottfto/ntroreinetit 

f Eam cnim dighitatcm , quam accc- Marico gleicWfyftgen ©fanC rnO ^)erfcm» 

pcrttnt bcneficio maiicorum, ctiamviduas mentJrerm^bKfttercctit: 6annbe y fclcfecrbe* 

rctincrc, itxucd inl.filii. %.vidua.ff.admu- fiesnungtefforreniaffiuitreifffeu/OifelMse/ 

map.crml.quottts.cod.dtpttviltg.fcholar. Meiuror rcc^f rnt» »olal»cii(ige6oren/ ireff 

f Vbt tmmunitates , privilegia Sc prarro- letC^tet per marttum cx lupcrioris Nobtli- 

gaavor, qu.c pcrlonisprivilegiariisindultar tatisgradu JU gleidjcr $od)Uit Mfc&iirce 

& concells:fnnt,cariindemviduisquoq;i_im- «rbabentrerOenmdae/fanfonfJen befdjicjjf/ 

• pltcttcr & nominatim adtribuuntur. f Ac flNobilis vei.Gencrofusnonnobilcm , fcd 

tn l. Medicos. C. de profef hb. 10. non folum plebejam ducat. f Ctim quippc hoc poftc- 1 f 

Doctoribus, ied etiam corum Vxoribus im- rtoi i in cafu dc gencre in gcnus quaft cran- 

9 munitates nomtnatimconccduntur. f Ac fcendatur. f In illovcrb, ineodcmgencre 18 

ldebmentiohtuxorum, ucfciamu<:privile- pcrmaneatur, &c cradus fcu qualitatcs tan- 

gta ca , in pcrfonts uxorum cftc radicaca; tumextendantur/ 

idcoque non emon cum martris. f Ira & f Etcnim toto genere nobilis a plc- i« 

f 1.2. C. de Epifc. cr Cler. clauffime probar, beiodtffcrc. f Nobifts vcri, Baro,Comts a<T 
Pi ivilcgiatorum uxores ac libcroj, fempcr aut etiam Princcps gradu tantum difcre- 
lmmuncs cife, in eaque immunitatc pcrfc- pant: Ita&unusplttlquamaltcrnobilis ilt, 
verare. ^ us & minus m0j non mutant g enera re _ 

ii T Et ita omnium pene Interpretum rum , quod axioma eft Logicorum vulca- 
unattimiconicnfu&fulFragioprobatumcft, t um. 

utfilti Sc vidua: dcfunctorum maritorum f £ c quamvisgradus nobilitatis eife, X f 

jurtbus, Privilcgns&immunitatibus,quas expericntiatcftctttr, cVcvincant/.^ro 
vtventibus martcis habcnc , deinceps quo- dc natal.reft. l.tamdementis C. de F.pifc. au- 
qncpcif ruantucCochmau. confU. Acad, 15. dunt. l.Jifuriofi. c. denupt. Schrader. vol. 
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ttfn/if. /2. Calfan. in CAtAl.glot.mun- 

di. p>irt. $. conJid-39. ■ 

■jf Pariter, ut etiara in omnibus aliis 
rebus bonis ticti conil.it, quod nempealt- 
quid litmclius,aliquidhoneftius, /. ubiau- 
, rew tnpxtnc.ff. de V. O. Thaqueh.jtlenobiiit. 
ij cap. 27. num. 67. t ubi rcctc reprehendit 
inrehoresnobiles, nontam vere , quam fu 
pcrcjliose jactantes > fetam nobiles clL\ 



t (Sbcnmaifia iff fn ^cm"*jfiirt»i>ffn 37 
$rnnt<fltct)<n Q3<tt?<tfj D<r •Qcnn tSrown jit 
«rain/ gcgcn Da$ ^ocfcrrinDiac vjrijfiifff 

^rtcr/ in huciculo Adtorii fub Itt K. ctn affc£ 
Documcnt de dato 1 l|^.$(fc|( / Darlnncu 
cincr *jcnant ^chaitn <5ct)r»albrcnn / ^nij- 
Sccacr)t<mv$ri;|ii!>'t cffltd,e ©cfM rcrfaufff/ 
n>tlct)c/ wtc DauUH a,cftf?f t&itrDt/ Dcr £d<(* 
mann J^<n ©ott;'riC* rou @atn< (fo (ang tu< 



«i* quam Principcs cVRcges. Matth, Stephan. vor iSravcn 9<n><ff) jhmc jttfaHjfcn g<t>m 

dc nobti. cAp. 3. num. 1. battc. 
X4 t Attamcnomnesunms.ejufdcmque Simt item <0<rtlt tmD <Jfc<lI<ilf fubeodem 

funtgradus, ac quardam ctiam gcntcs, ut titulo,c\: in eodera pi.rdicamento nohilita- 

noounatim Dani , eam graduum d;tfeien- tis, nili quod gradu a!iquo prjcmincntia; 



diftent & dihernamUr. Bart. iu l.fiut. n. 4f. 
C. de dignttur. Alvarot. & Feudill.r c. 1. quis 
dtCAtur Dux , Comtii&c. sn uftb fmd. Tira^ 
quell. dc nobtltt. cap. 2. num. ti. cjr 20. & 
CAp 32. num.32. 

3\}ctcf)<(> aU<* <wr ntcft jtt przjudici^ 



tiam non agnofcunc , lcd nudo nobiiuatis 
citulo imbi co ntcnti fum omnes opcima» 
tes. 

•Quod & olim fer£ in Germania no- 
xj ftra receptum fuille vidctur. t Qu-N con- 
*f * fett, quodfcribitScbaftian. Miinltci , m fcr 

Cofmogiapn. lib.3 c*p. vfatfttor «Jutcn ofccr ~S<rfUiii<t'img bdhCtrt G>fanW angcjo* 

tcr Tnut^c^ 2ll><I»allciji9<3<b<nn)orDcnc<n gcn/ knDetn uKcin jti btcfcm ^nt) <rtvcist« 

' . gurj?<n rnD grcffcn J^cnn / retc noct) ocr reiirDt / iamtt l'uv.i:;f' it.\'<rm<rct'<::/ujclct)ct 

* ^apiItm^raudjtaf/tatjcraUcmocn J?cr* gcfialt ctuc w>m ^cl tinc$ Oiltrcrmcjfigctt 

jo^cn )dt)uibu : Dcm £tkn ^)crio^cn ju tgtammcn^/foftdj gcgcn ctncm ^rcrjrjcrtn/ 

Ife ©act^fcii »no ^ajcm. t £><t 3U»6cr ^locl ©rarTcn/:c.v<Th<urat/R»ott)n5mlf <fut<nftt* 

t>nt<r ocn ^urjtcn t)at tor 3<»t<n dhfcctc 01a« g(n / jicij it)rc* J^<"n rno ©<mal5pra.emi- 

mcn 4<f)abr : ffllmWttft / vScmpcr-'3«r;tu/ nen? ju crfrctvcu t*n5 auscbraucQcn ijabc/ 

^7 ©iutcI'3K9tn. t Sempcr-5«P<n fcrm&DtC auct)t»ar;cro<tnn^<rj<d)flicI)C t-n^biifiugc* 

i3 bpdjitc^^O-nectiocftt. t ^itrrci^rcpcn/oic jo$cnwcro/Ntjtcntd)f ccr.5Cf?alf»onanbcrn 

Dvtttfriu.tiftgc/ Dtc mAto^)tcit(lttiAntci »no refpeairf/0<ncnf/anacfclj<t»vtic»gc<h:fnj<r-' 

t±f ^tcIfiKctjt bar geheuTcn. t C8tif<r#3t<*J<rt 1 fccn woltc» 

)<t;nDC i l<3 r <P<n' s ^)iU. > ,<r(ingeniu& Patricii t ^nm4j]cn batW paulm ir. ijcncalo- 

30 Oes) v;io3rcrj»ia:i£»faj]cna<»<f<H. t ®cr gicis libns ant vttl ton?cr|'ci)tpttcr)cn cxrm- 

gurjlcn 3ohncl;abcn <jct;<t|f<i% ^Pclr)cnn. plis jtibcfin&cn/&a«4ucl}4nfcf)cnUcl)c0ictcT)*» 

^)cr 'Srct;cnr;crm ^o!m t)ai>cn ^tmcf <rn gitr|f<n jic^ ntct)t gcfcr)<itd)t t)ab<n / mtt aitcn 

t><t|f:n. 2tD<n(ict)<n tn&ci)!lici<n3nn3f?att<n iubc* 

jl t Et erant ceite olim in Germanii fTattcn. ^nmatf<ntOn trneftdMarchione 

origtnadc tres tantum , quoad nativitatem Badeuii b<fd;chctl/n»cId)Ct in fecundo & ter- 

tfz hominum conditiones t Alii iiquidem tio mattimoniojtvo 2lDCll(tc()C 3 ,m afran?cn 

Adelingi.nobilioresfcilicer t Frilingialii* nact) cinanocr gcfrc»)cf / ton bcro ctncr bit 

j 4 quaft libcri rclich , f L azii CWHri > >d eft» noct) ccbcnDC ^>cttn CKa^taffcn |B ^Saoctt 

Coloni, tcu adiaiptitii glcba; , c^nc icilf 5)urlaCt)i|"cr)Cr Lini Cntfprojfcn» 
jj, "^ndigitati, <gt;ri|T ict)cnmantt / tn&cr©pci' <3>nt» Mcfcnt jutpfbcrfclittfct)f jrtCn/t>d* 

tffd)<n (SbronfC lib. 2. cap. 4. Lindenbrogii fontttlid) tt>cacn Dcf) iffiil<2^o(it,cb02<n/3C* 



3fGloiIar. In J»er*. Adtlingut. t Principum jttxfffcff «<rt><nm5ct)r</ 06 fcfbto/* ftcf)Ctne 

vei6& Comitum denomtnatio officii erat* t>om2t&<I 4nmd|]*<nf6W. t Cum natutale j} 

oUm non ad hxrcdes regular^iter tranfi- quid redolere, & ad ipfam nativitatcmre- 

torit. ipicere, acquid immutabile importare vi- 

\t t 34<«f<J)nl>t)0r3<ir<nbfC©r4ff<nfrt deatur,arg. l.quod Atttntt. d.R.l. utcVatia» 

gCmCtll/ 4UCf) tfon PCn Privatis 4Udn <2?Dcf ingenuumidcm eft,quod*Jis0»ec vel <rifA- 

gcncnr reOrDcn : 2tlf> r)4bCnt>fC (3r4fttn't0rt ^un»: uam ingenuumeft naturaipfa. Scali- 

SiS^lbCCf / -Otrm iUbWfjjCn 4anDgr4ffcn jtt gcr.r. cap. 23'. Aufon. leQion. Mincquein- 

.£>< jfctl / Irt 2turTrra^ltn^ jfjtcr <2!fdcnft)umb5 genui vocantur , qui libcri i quafi ut nati fic 

. . - ©ittcr }U 4triCn/^hrcr$tit|rl. @n. tttfw exiftcntes. Qualcm conditionemjuscivU 

^ tJt)cn/im&mffcfncm2ltDtg<fct)worcn/Daf fl< levixdaiepotcrt. 

gcD4c^t^l)rcr v 3urf1f.©n.3crrcrcc$DcIm4nrt 2lbct ^tct4uffijt ctftffd) bicfc ^nrwort 

fctnvnDvctbf<fb<nn)oUcn:S2Bfcattf Dcmi^- jiifjcbcn/ t quod matrimonium etiam Iu^ 40 

fend. Tomt 7. Actor. publicorum Londorpit ns n.itur.ihs ex-.ftat. /. /. §.;/« naturjle.de lujl. 

■ foi. jufcc)cn« c/ /«r. t Hiucque & taj quz fblum funt 41 

Iuris 
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Tartis Secund*, 



Itmsnaturalis,rribuerepoceft.Ec(i)iftb<r K<r)<n <5tanbf* iugfnuffctlfaftlliftlicfc tUn 
3tf ul QSohtfboren / c in prxeminentia Iuris fo »o(/ a(* jhro aus y vtftf r (£b< annxfcr.bC 
4* Givilis; f oab<robann<rfolaf/ba£f<lbia<r/ eintbalb ©<ftl)Crif?cri!jr</ $rb rnb 4<t)<n f$» 
fo rcn &ufarl. SJcar;. tn bcr.£erm©raffen t)ia,f<i)<n. 

attct) 'JurffemCtanb / al(<r gndbijjft aujfjtf' t Ecenim , qui narus eft c» patre Prin- 4^ 

nomnun rnbcrhctkf rourof / <U"<icr) a(fo mit cipe,Comice,Barone,Nobili ,Macre veri # 
$ocJ)'t>nb reipe&ivcQEola/bcjren/ron nunio/ plebeja , potn ur eadem p_ctis dignitatcpri- 

(tct) rnt> ohn afic rcibcncb/ tuulin ot>er jcncn» vilegiis,cV fuccedendi jureeciam infe iis, 

n<f 5U recrfcen )>tl<5<f. acfimaccrparilisdigniratis cum parrefui£ 

4t t Sicpotefteademexrinionc Impera- -fet: t craia legiriroi nati hberi ejuoad di- fa> 

tor, vi fupremac poteftatis , novo hommi gnicacem ,faroiham,gememe\' fimilia,qu_e 

gratiam facerc , ut ad ludos equeftres vel ad Iurfs Civilis funt , Patns uon r crisftatura 

Collegia Canonica eum habilem reddac & condnioncra fequumur,/.*f<m/fgi/»me.fp. 

Pruckra. iertgalib.in $ foluta potcftai.atf.4-. & ibiglofl".& Petr. Coftal ff. dtftatubomin. 

44 mtmhr. t. effcct. +. t Vbi probat,omnem l.fi filiam.o.&l.feq. ff de Senator. I. exem» 

nobiluatero erTe Iuris Civifis , 6c ab obuV flo.36. Cod. de Decur. nb. 10. f Tum etiam, ft 

nence Principatum procederc : indeque quiaMuheresnonort inariorum, cVgene- + 

4f f Principcmf&itaetiaro lcgero) quem viilt, rc nobiluancur : quod )am fufrk evi&um • 

nobilitacc condecorare poflc. Id quod pari- fuit. 

ter de fuperiori nobilicatc, Baronumtc. & t Cene a folo pacrc deducicur nobili- j* 

Comitum mtelligi debet. $iajf<nbannm tas. Hocqueeft, quod Alvaroccus dixu, li- 

<b<l>ne«iU5<(?<(f<ni<ri)6r)lin9t* privilegio, fcar bcrosacapcreformamapatrc, a roatreve- 



i>on otc iOrifte $rao, bcariffcn/ fonn<nc(<Jr(tcf) 
|ufW)cn/a(t bafclbffittb<m @raffcn»(5tanb 
<tr;6ctit< b«b< €h<g<mdd)t / mit btefer .&11V 
f<rl. 0haD a((<r «ndbia,ft «.eivurciaf rrcrbcn/ 
fcafi fi< furba* m<hi bcp -0. ?Rim. SXcicr)* 
©rafcn vno Mjftntn fetjn/ beiffcn t>nt> t> oit 
aHer mcnta,(id)cn ament roerbcn/ rmb aucr) 
©raffcn rnt> QrJffcnin r<cf)f< €t)i tmb QBur» 
bi<rf<tt tn vmt> aufjwcnbi« 0<rtd)t« / vnb an 



ronaturam,*#JC /. §. nicrt ver\ num.7 qnit 
itc.Dux. t Nam iorma cx lure Civili eil, rf 
& nobilitasnonex natura depcndet, fcdex 
IurcCivili. f Ettndccft, quod ut jamdi- S*} 
dtumhut, ucinmeunda nooihcaiisarftima- 
none, nulla habeatur raoo m.Tns, led Pa- 
tris^untaxac. Csrlar. deGraif.rf-fri/i/^.j»*- 
mer.f. f Ethbennalcaiuurnobiiesobpa- St 
trem ncbilero, ctiamfi mater fir ignobifis, 



«U<n £no<n (>ab<n / r-nb al* rccjjt cjcbornc Alcuc - ,w L ftonumUtM. i fami ia. num 6 



©r.iffcn vnb ©raffinin ««bit rnb «<halun 
rocrocn foUen. £)hne alicr menfglicr)* 3 n ' 
eraj /irtnngr nb tribcrfprecfeen. 
4<» f At vefo etiam eo in cafu,cum fr- 
roina ignobilis nob-ili vironubit.cV itamul- 
to ma^is, fivere nobilis illuftri^copulctnr, 
non {olum Pnncipisbeneficio, per/.n/f. C. 
47 de incol & l ntulttr C. it iignh. f ubi ita 
expreise ioquunturlmpcratores : Mulieres 
honore mat uoruro engimus, & generc no* 
bhiramus, & c. fedetiam legis vigore mari- 



d. Verb. Signtf. Tiraquell cap. ig. ttum.jo & 
ftqq. IJIufti is Bai o Enenckei. </e prhi.eg.ra~ 
rcHtum& >iberorum,t>Tivt eg s.capj.fycck- 
han. cent.j. dafi.t. q-<tft i. .Stcpnan'. dcno- 
btlttate lib. 1. tap. j. iwm fi. & feqq.itemnu- 
mer.7i. t •Quoipcc.lat.quouaLtvioW.^. fS 
iec. 1. mcmt ris cft produuro , de lcge anno 
urbis conditae }io. a Canulcjo Tribuno 
Plebis rogata. Kefertenim,riac Legecau- 
tum fuiilcut inter plcbejos cV parrioos rwa- 
trimonia legicima cilcpoilen-,ua tamcn, ut 



toruro obcinent nobilicacem.per l.famnu.t. ,ibcri folius Pat f u conditionera fequcren- 



tur,& pereum, fi^lclHjiiseflci.piebeis ad- 
(cnberentur , autpatriciiscanquam nobilU 
t^aneidem autem eft,fiquis vel qus bus ' fl pater clTct pacricius.id qtlodpoftca ica 

in gencre in Ius Civile eft relatum , /. tum le- 
git.ff. d fiat. hom. I. Itberos.ff. deSenator. 

f Ajuntquidem nonnulli, clanorem 
&illuftriorero eile liberorum nobiluatcm, 
fiex partc roatris quoqueprarclara nobilitas 
accedat, Bald. in l. ultim. Cod.de ferv.fngi- . 
tiv. Tiraqucll. de t10bilu.cap. 2S numer.26» 

&f e n> * , 

f Sicquoquc novimus, monbus Get- 
5Di< 2lnbcT %ra$ ff? $(<id)<T maffen af- manorum rcccpcum elfe, ut oclo generatio- 
firmaciveiUdccidiren/ Vnb fn adttXg babfn ncsnobilium cxucrnquclarcrelincdefeiftu 
|iifcr)li<fT<n / ba< aue? bt<f<r 5h< t>erhofft< nobilitatis probentur, ba^cmrr tom<3ar# 
©r^rfl.^inbcr/o^naijcniwciffdbtper^f' ftrvnbCKumr/ vnbbtrfcib<njropt>nbair<r . 

9Bat* 



ff. de fcn.it. Ant Fab. inCod. lib. 9. tit. 28. ie- 
fiit. 16. n«*t. 0$ 

f Planeidemautemeft,fiquisvelqua: 
ab Iroperatona Majeftate Nobilis , Co- 
mcs cVc. difeni renuncicrur, vel fi pergene^ 
ralcm & pragmat^cro fanCtioncm induca- 
tur, quod Nobili vel Comiti nubens catv 
dcraobciueacdtgnhacero. 

Qjjiiftio Secunda. 
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c&Mtx / aucfj o,f of; nto tittt $im t tt r-rn tiwtt wm 2ocl/Clat a VOftJDw irt#n scnottf/ 
tcrtf t)cr crtrbus ^lm rnf ecbilf auffjuk* tc*fmcfTi3»<r«^licr)f.«JB<iIcrabcriu»ojfcl* 
gcn haf / vcl oafj cincr fciitc adjt 2lhncn jum hcm^cftcrn t>no adopth: tcn ©ofm Phihppo 



t9 



tvcniflflcn <rrr:tfcn fan. 

t Qux confuetudo Germahia? ctiam 
in Eccleuafticis Collegiis Capituhuium, 
prxfcnim fupcrioribus , auff tttx J^Ohcn 
<Sf ifffcn tara Principum & Comitum,quam 
hobilium ftri&c obfervatur. 
69 f Pariter ad ludos Equeftre^ab Imp. 
Hcnrico t inftitutos,}um ^urnicrc n / ncroi- 
nemquoqueadmitti, nifi quifuam hobili- 
tatcm cx quatuor avis patcinis cV matefnis 



ollc fcnic iinfct mhfnDcrla(|cn vctfprocbcn/ 
hat cr fciiutt aufj fofcfjcr \£hc ct jcugtcn Wacf)' 
roiitmcn(»cfcf)C nocb bcufi $t /t ic Jpcrm 
©rafftn ju i ctvcnficin fcinc ) aQcin cfflicf) 
^crtfcbafftcn vtXrlaiJcn/ oarumb fic firjj aucj) 
txp gurflcn £ttu(*- ntcfjt «jcbtancbt hahcn* 
t NonquodnonpocuenntdcIure,Icdquia 6$ 
obftabant pa&a prxccdencia, meduntibus 
quibus Fridericus ea cohditione adminiftr»- 
tiohcm Palatinatus ad diesvita» obtinuit 1 



61 



*> 



probare poiTit,ex 1 i. articulis ejufdem Imp. Nepote fuo cx fracre ,qUodfive cum five fi* 

Heiuiciadparet.quosrefertStephan. itb.i. hc liberis Frideiicus motcretUr , nilulom!» 

de nobiltt. cap. 4 num. 20. &c. nu< proprii Friderici Principatus ad d. Ne- 

t ig afacr Di<f<* JU gCgtattttrtgcm potcin perycnircc. Tnclicmiu; h rebut geflit 

$afl/ubinon dcmatrcplebejarcondicionis rf.FrfaVrftif ibiMarquard. Fre.icr. tn 

fcd vcrc nobili , quxftio eft , aarnicfjf a,<f)S< tt ot. ad pag. S«- Author Stemnutis Lcofte- 

tfa, : argumcnto eorum , quar fupra ad pri- n un u pnnc. 

rnaraQuzftibnemcitcatcrtiameJuidemde» ' 1£f t|| abtt bcro^cicflClt paftum *rf 

cidendirationcm dtcta fuerunr. £nf tm& \Xt) fJC^cnttcrtt^cm cafu 0.at liidjf 

t \8it aud) (z) ctiamfi dc raatrc ple- furo,ca,ana.<rt / jumaf iu«fa unvottriofhctt a.c# 

beuquxftioeirct, fupradiditamcnDodto- tocrjf / tvcil Piffc* -Omrt ©raffcn grat» 0C- 

resunanimi erconcluduntjegitimos hbe- maltn/ noh plcbeia, fed nob:lis jam antft 

ros mnilomn.iis (] uond di-niut«m , fimi- exiftebac t 07<b<li C-cfn utl Vu^crfci;iPlict)C 6> 

lumj, gentem&Hmilia, Pacris , nonmatris Feudiftx^^. cap.nn dtfil. « exmtmm. 



dt 
luccel- 



C) conditionc lequi. f Quod autera adludos „4 Morgan.iatfat haltCh/quod hujuimo 

Equefties,itemquein Collegii Canonico- matrimohium, liberos ludeiutos i fuccc 

rum hbcri cx c/ufmodi mattc ignobili noft fion* p at ernl cxcludehs , non valea: , ncc 

rcc.puntur, id vei ftaturo vcj confuctudi* ft d tutumfeucohfuctudinerahanc,tanquam 

nefm^.Un.ihdudum elle, ncc extra illos i mq uam & iirationabilem extra Ducatum 

calus, de quibus toquuntur,extendi polle. McdiolaneiUem cxtendeudim,exiftimant; 



5; 



i 



Sicph.d.c.f.H.rg 
C\ t Q3nohinD<tfnid)f/quodfiliimatrtf 
ighobili tutiidifpari videantur clle condi- 
tione curh riliis ex matre 11 ibih nacis. cap. /. 
de fiha ndtk exntutrim ud morganat. contraft. 
t Quodquc IureCiyih Iuftinuneo confti- 
tutum luerit , he macrimonium inccr pef ib- 
lias dignitate inxquah-spuca incer Senacore 
Sc vihuiiscondicionis focminam concraha- 
tur.Sic ^pter boiu feudalia , Sc padtis fami- 
liu atTecta, ncaciei promilcu^ prioris 6c 
iecundi nutrimonii hberi ,cx plebeia for- 
iaUis fuiceprt, aJmic^rancur , Valvafotibus 
nobilibus Je jure feudali pernrtiflum fttctitj 
cum muhcrcplcbeiairdtnmonium ad mor- 

g.uucicdincontrahere. Kitzcl. dematnmon. defeud. patt.g. n. 71. 



t eo quodhben de Iure Divino, Naturali 7« 
<5c Civiii ad fucceffionem parentum fuomm 
vocentur , epifl. ad Rontaap. t. V. 17.Ep1fl.ad 
Galat. cap. 4- verfr. l.fcnpto. 7. $. /. in fin.f. 
ft tab. tefl. null. I. cum tatto. 7. in jpr. ff. de bon. 
damn. l.jo. §. 2 ff. d. bon. libttt. f Adeoque 
liberi vcl vivis ajhuc parentibus,proptcrar- 
cliflimam 6c naturaiem corrjunclionem, 
qUaii domini patcniorurt bonorum exi- 
ftanc, /. tt.ff. de liber.&pofih. f Cui juri f% 
Divino& pubhco rtatuto,confuetudine aut 
paclo faltem qUo ad legicimam,derogan ne- 
quit. Bald. Aftlict. Alvflrott Mart' Raud. 
Prxpoi.ScheiKk.Baro&rHotom. ad d. cap. 
un. de filiit nat. ex matrtm. ad Morganat. Zali 



CAp.q theortm.6. t Illud eoim n m fit tam 
ex lunsdifpolitione,qiiam vi pacli nuptu- 
hs ,ut ntmirumex ignobih ma' te progcniti 
hiu .\ feudi fucceiltone tepcluntur : qui 
Cci ti bl feudum ecum fuCcedcrent , fipa- 
Clum tllud in coruradu matrimonii intcr- 
policum nonfuilfet. Stcph. d. nobtlit. d. C f. 
num 7i- 

4 7 t -ifft» f?af Frideficus.vulgi Viclorio- 
fusdichK.v jmes Pabcinus Rheni,Sepcem- 
vir«tus Adrainillracor t fict) Anno 1 +6z. mit 



t Etultracohventionem Cciniugum, ft 
raquinturetiam in talibus padis,portcriorts 
matrimonii dcfcendeiues excludentibus, li- 
berorum Patris conleufu fidt* rcnunciatio, 
Roderic. a Suarc2. ad l. qnomam tn priorib. 

ampltarioio.in.si.d.inoffic.teflam,Molini, , 
deprtmogenit. lib. i. c.j.f. 19 s. 

^u frcffcicT ung WcfctJ aUc^/ f ffdud) jcnf/ 
<j«HnjtiJttfhun/ t mtbft furncmmcic. 

FrancifcusPfeil. confil. 71. in iifdem noftris 
termims f(r)(i<ffcf / quod illuftris perloiu, 

quaiu 



37* 



Tartis Secmdd, 



quanJodftcitnobilem , nonfibi prarjudicec 
in fcudo & dignicace , ubi num. 161. nomi- 

7/ natimitadecniic : f bafj bf< ^«^n®?. 
gr. ©. ^hrtm ft<lio<n .£<rm»M $h<a<ma( 
nidji <b<nbutfi<j fctn fcU / an b<m tflforid 
titd)t <j<f<g<n. &ann nad) b<m ^htt $r. 
©n.au* ©otfc* torf<t)una/dn<n Surft<« tnb 
Jp<rf?o<ttn ju A. jur <5htb<fomm<n/iff3^ 
§r. ©n. m b<|Ttlbt<j<n 3hr<* «0<rtn »nb $b<» 
<j<mais <Btanb vnb 2Hurb< <j<rr<ff<n / wtb 
<tn Surjrin vnb £<rf ? o<jf n ju A. n>ot b<n/ bf<f# 
Ut$ attch/au' Df<»<il ^jhr $r. 0n. jt>r<n SBJif* 
n»cn <Stul trtd)f *<rtucftn/ob<t <n a,<rin<j<tn 
<St anb nf t »fb* *><t<t)<fi d}<n »urbr . ^hr<r b<o 
Ux $r. ®n. famj>flfd)< .fifnb<rf<iiu)§urft<n 
^tnbcr / t)ab<n aud> b<n $ut ftitdjtn ©ranb/ 
*<t <S>ot)n «0<rfjoa, £. tft <fn $iirft bnb 
•Otrtsoa, «u A. hat f n aUrc«j b<n <2t)t<n t>nb 
58Jut ? c n <Sf anb / vnb bae Dtccftr/ fo < i n /? <r* 
ijckj ju A. bod) in f<fn<m ©itb b<tCB<tt»ant* 

7 6 nufj/billtd) bat »nbr)ab<nfofl. ubi »«m 163. 
poltquam roulta euminfenfum adduxtfler, 
lubjungit , quod de confuecudine familia- 
rum illuftrium ex adverlb przccnditur ; di- 
verfum ufurpacum efle , & rerum Germani- 
ear um monumentis fic ufu non una in f ami- 
liadocenpoflcc. 

Subjungere placec eciam illud Vquod 
habet Pecrus de Andlo dt Imfctit Reman. 
Itb. 2. c*f. 12. ubi ita fcribit: Alamannis in- 
yetcratus ufus,& longerctro oblervata con- 
fuccudo. non magna (quancum conjicere 

Soflum) racione fuffulta , uc BaTocopulan- 
ofibi militaris&inferiorisgcneris Conju- 
gem, prolemfuamtnde crcatam degenerec 
atqueciebaronitec»filiiquedecactcro Earo- 
ncs mintme vocicentur. •Comires vcro per 
connubiumcum fimplicis milicarisgeneris 
formm s , natostilies non decomicanc: Scd 
fl c irum filii itidem in milicariumgenus nu- 
bant, excuncillorum dcmiim prolcs dcco- 
mntur.miiuaiiumq; generis ordini dein- 
ceps commmeratur. Qux profeoto obfer- 
vamia riauc fatis honefta eflc videtur. Vbi 
Dn. Frchcrus/n «ari(4//<//f : Ciim fpontanea 
copula animancia cun&a coniociec » di- 
gnumque unicuique vidcatur eflfe , quod 
placuic.dmumeftlibertatemejus rei libe- 
ram non haberc, unde libeti procreantur,uc 
eleganter aic Cafliodorus lib. 7. C4f. 4*- in 
fornt de mdtnmtn. confirmdndt, &c.'Scd8c 
Ius iftud , quod hic Andlojus annocavic, no- 
ftris monl 



QuAjlio Tertia. 

<2<i) bf<f<t §ra<3t)alf<nttfrnf<^f mnU 
tft rid)ti<3 f<fn / bafj b<n Decifionibus b<t 
iroo<n vora,<h<nb<n £ra<j<n auf^ (><i)<3<fu<jt<r 
' (Jtfp<9b<Htl;f5t)ung# Privilcgu juw0raf# 



fm- ©tanb/ f n fdntn n<| mtf ^u<3 <ffi>at< w* 
wfbctBchdubftt cb<r <j<fU)lo|}<n fvcrten f«5ti* 
n<. 5)ann ohivol bafclbfltn Infir btltd) 
tfriHx anbctn ^tfadxn t wattitnb rrn ^aM^ 
<»faj<ftdt in Anno 144^- v^ci^imri 07. 
3r<9t)<tt |u B. ium (' r ir-cn.@tanb <rhoh<f 
>orb<n / aud) bi<f< <t<rv.'t^t/ tvcil tr rnb |'<nt 
\jhcltd) ©<mal)l atidh ^rcv<j<tot<n ntb rott 
©tafftn'ft<t)<n ©iamm<n I)<tfomm<rt 
f<r;nbf. 

<So fof<3<f f<bfd) M<tauO *&x nidjf / bafj 
fid) btffcu bainaf ju b<m Q!raff<nftanb a<« 
Ian<5r< J^am^adfommtn/audjin fttnftifcj 
anbtrfl ntdjf- tann nu ^rifflftttn obtrgrti)* 
t)mffd)<n €>tanbrefpcrfontn wmdhfm 
mu)f<n/ aud) ba fofd»<* nid)t jtfththcn folt/ 
b<rt> fonfl <t)<(td) <thotn< 5\ nbcr b<p Qtaf« 
f < n/^pra n b t vnf<iht<j f<t? n folf <n. 

f Privilegiaenimitaindubiofuntin- 77 
terpretanda, ut quam min mi devienc a ju- 
rccommunj./.*x/4<S# 4$ ff deyulg & fufiU. 
Ltridoncrd.$.Ji duds ff d excuf turtr. I. ut 
grdddtim. 11. \. 1. f. de mur.ertb. i. fi i w/- 
lite 29. <j. EdtSum. ff dc ttft mttit /. 2. & /W 
Barc Bald»&Salic. C. dtnox. dSitn. c. citm 
diltBm.Scibi Abbns & Dd. dtconfuttud. 1U 
luftr. Enenckel dt fririltg. Itb 2. Cdf. §. < 
num.4t.&c. Quid au ( mhicinparccfan- . 
ciac jus Commune.jam mod6 ia-piui diaum 
fuic 

t ^af aud)fn<j«j<ntt><tf<<j<tiilri>ilc- 7$ 
gto, b<tdf0 ob»<t(ranbn<n all^tm<tn<n 0C<d)« 
«n nid)tf n>ib<ruj0 3<orbn<r obtr anacfuhrf 
ttcrbc / trgtbf fld) bannt nhcro / dum ilb jam 
mod6 a>Ie§aca verba platj<> Sc evidemer,nec- 
quecaufl; tinalistnulto minus modi vel con- 
dicionis racionem habcnc, fonbtrn Hof Al$ 
<fn caufa impulftva <i n gcf ubr t vo cr bc n- 

t Nam & in privilcgio rcgulariter 79 
caufa exprefla prarlumitur impulflVa , Imol. 
confil.33. num. 2. & feq. Corncl. (onfil. 1J2. 
num. 12. libr.2. Rom. confil. 4ft. fub. num.j. 
t Vt&caufa adjecta vcrbis prolatis in fa- 
vorem recipientis , ur^iic, importat impulfi- 
vam , Bald ctnfil sjj & frtmiffo. m frinc nu- 
mtr.2. 1'tb.3 lafon. in l.fiftcunum. num. tt. 
dtcondict.cduf.ddid. 

t Ec quoniam privilegia pleraque in It 
favorem>gratiam Sc commodum prtvilcgia- 
torum incrodutta func , id maximc cui* 
ctle interpretidebet, ncquod favoretahum 
conftitutum eft, ad Iiflonemcorumincer- 
precacione duriorc producar. l.fi fertut 30. ff. 
dcobltgdt. t. Pdulm I- ff. dt fiiful. Ptdtor. 11- 
luftr. Encnckel. dt Prmltgik lib. cdf. 3. 
num. 44. 

©offffn cjfcf d)t m/ wat aOhf< M n grtif* 
<3<hoht<nt>nbt>on ©tafftn'frtt)<m f?tamm<tt 
^afommtn/ u. mmuh / aB<tn wn b<m 



Digitized by Google 



ConflUum LXXXlX. 

trftert bi#f<m ©tfd)Iedjf $utt<rm<rcfert. 

JJ)'.liJf^n ttnttbf ill ipfis verbi* difpofitivis 
gjncraluer, tnb ofnu rcpef tMUS bt<f<r Qua- 
FitJr obcr ^cvff uun^ cfnioer Condition wnb 
©hfi/$<cr?n<f / bafj bf<f<r <rff< £<« (Sraff 
* itf> fef ne <h<ttd)< .H in^cr / audj ble <r vnt> fc I- 
buc !>tnft'irc cttfoltd) «jemfnncn / »nb bi< »ort 
jhncn »nb b<rofc(b<n jhrm jtfnbtrn <heltd) 
4/bor<n»crb<n/:X<tct>®raff<tt vnb ©;a> 



m 

ftnth fcijn »n fjeiffcn foflen.Sffo/ bajj trt gecjett* 
n>erna,<m $*a fofcj) Priviieg.um nxif<rntd)t 

Crfotbcrf / quam ut a primo talitciprivild- 
giatodefccndaht » £c in legitimo matrimo- 
nio nati ficnt : talelquepro Comitiblis ha- 
beiidebere enunciat quim prrgnantibus 
Verbis. A&umin Collegionoftrd 
btU t r.Fcbruarii» 
An. t6iy. 





Confitm LXXXIX. 

Aggreflorem violentum ocddere licet. 
Et quis in dubio aggrellbr praefumatur ? 

fyYfitStR? / St Anu^f4mHui?<rn<mm<n/b(tt5fe<raM<f<iH< 

v ;,K M il ' **♦ OCcttter a& fctnct 6frap / »nb jc^tm &<* 

QSfbctr mltfomm<nb< elastcnaQetnjubtefcm^nbe }u<urifftn/ &a* 

P<ln(tct)C ©crf d)t* A&a, mfl tr wn ir)m< *rtitUajfi4<t QBei0 / ©dt 

-0.inn< ^ttnacn b<tr<f> h<rau fj j:t<fl<n/ ebet ettttatfrJiibcrffci) abncm* 

fcitM / habm ttfr tn »tv m<n f Jnne* 

fcrm «crfamblctcn CoU cjB <j( ^etbC^tt bfe Aggrcflio tmb tm> 

le^io abarfcfen/ vnb rtaef) anleituna afltr bcn fcffff djc 2ta4tiff bcj)«,cbract)f : a(* ffl *<rmo*$ 

ben a<cfaatcn Sobfcfjlrt*, ftd) b<ftttb<nb« tcr SXcfitcrt/ t<r j<ftf ^ccfaatc^obfdjia^r 

«SaiHttttb / <inf)<Ut$ barfur 9<r)alf<n / bap/ fotc^ct Sr)ai t)aifrer jucntfcfjUlbiacrt. 

KXmk *<< ' «Jj» »«M f Ecenim" exprefli & indubicati jurls, | 

HUjjiCfprodjtn ttXttcn mufft. commmlique om.lium Dd. calculo 'rece- 

_^ j - ptumefti qUod liceat violcntum aggrcllb- 

%5ff D wl* tcm i m P uncoccl ^ cre - 1 vim>ff. de iujltt & 

* jur. I. u, qui. C. ad l. Cornel. deficur, & l. f. ff. 

^rt ber pMm OvccDffcrriauna tt m "^J*; ,bldem DJ ' ffSSS^S' vrcfe n b * 

^l^^S!!JSH%i22!!iS fumu«reire!nd q olo&?ulpa.Tufchu S .£^ 
Qchrfcim Cjcrtd)t/aujf(> aa /2ftttn>otf/9lcb/ . >. . T , » , r ,. ■/-, . . 

^^^Tr^^^^^^V^'^^ appareacaliunde,Vafq.*., J .«^.^. < trfe- 

2^ l !?.?/^J^^^ 222; # »E Ordin. Qim. .rf. i-^«. 
djcn2lrtroj(bbf<©crfc4if^(Jd^<niu<rtaf«rt . / 

fcbulbta fcmt fdflc. 3« frcf cfccm rtod) tomtxt Usty/ **{ 

«f< ^Srfadxrt abcr / fo tnt? ttt bt<f<f ^rt ^«(agtcn mcrcf fid) crtffcftulbfgf / ba0 

Abfolutori-^rfb<iltKWC4<n/f<r;nbeuT(}ffc^ j<ftia<rDC<tffCr/ fojfm<an4,rfff<n / Cfrt<Sof^ 

bt < fc / »<f l namblld) bcr £ Q5<cfa 9 ce /inf<U baf / t>nO mtf jrtiocn ^iftofeft / aftJ tobffic^icrt 

ncm <5ttuff 4«i><p-ti/ »nb dUfforbcrtftdjcf ^%<tt»crf<hcn sCB»c|f/tc.t Maghaauc ert 4 

©trfliftn scfabrcrt ! JDin<JCgCn ab<t iff ojfctf f rxfumptio pi o occidencc , ft aggrefTor me^ 

l4f^r/ riifc 4U^ fcr fuf jtnomtttn InquiCtiott liU* tutc armatus f ilbque arma fuetniC ni 

t H ix maritt 
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manurobufti cVaudac«viri. Carpolla, ceit- 
fil. 2%. verj 'ftxtdqudli:** drmorum f.§, 
y t ht iane prarparauoarmorum adof- 
fendendum , & fi quis accedat ad locum 
prartcr ra< lorem > is prxfumitur cogitare de 
rixa & « fft r.fione. argum. /. ;. §. vi pofiidert. 
ff.devi&vidrmdt. 
4 o flnfccn rrir aticf) nicfef fe r)cn/ 1 bafj 

$?ccla<ucr tag modcramcn inculparx tucelx 
rbftfcnrttffn / .obtr bic <jcbt:hrr nbc SRafi/ in 
bcr v; n nt r' hr aufj bcr act)f «daffcn. ^Dann 
<3<f«*(/<f bdrrf corQtolastc feiner ttnbttu 
n>as vcrfdi«ncn f cmncn / $ cfc?t u i . d) / f * r)abe 
be r >2$ecL«<j« bfn ccrrtctcncn if <j < n b r n t> duff 

7 bcui^oocngcftlascn; t ©o itt er boct) foi* 
ajec / a(g a,ea,cn et nem ccrmnrcfcn ©rrafft ru 
r&tbtr n>c( jutbun / bffiiflt <jtrof jjr. £r r)ar 
ftcb aud) nirfjt cnbilhd) jubefor«,cn §er)a6t/ 
b.fl/ roann biefct iXcittcr rctber aujf bicgup 
fomme/crfctnctntdjifd)onen / fonbcrnftcf) 

8 13. . tfj ftift «JltmvSrrtjt r<ct)(ii nxr^c. t Nam 
ccneejufmod prjrfcrcim aggrelTor, prxfn- 
m cur animdm aabcre repercuticndi , fe- 
cundum SaUcc. in /. 2-C.deficdr. Sc Bald. 
in l. ut vm ff iU jufilt. & lur. Schneidevv, 
dd i. i.fuk fiumet. ij. dd fi». Infiit. it l N. 
c &c. 



Q*<n<6<n <{! wrmufffft)/ rnn* 
thur «Ittdifamb ttr fkn (EtAftflC felbflmbci* 
i)fti2lnbtu(una/bapbcrv<rf*oibnt mthr aittf 
matigcl McnttCfjtv <abun« , rnb baf? man 
jhmcnicnf 511 btlrT fcri nun / i s ann rccgcn bct 
<5rreid)/bat; ceben fajfcnmuflen. 

• 5)arb.*T) ccd) abfrni j/tn bcm S5ccf««,f# 
rtn f<fn ©etouib jn jinucjjcn ; bann tretl bcr 
j<tfanb<r<£Kcm<riu btr nih< einauar.trt <je> 
•nsejjr/hat <r ftct) ohne cuff-rife «,<fahr itib* 
rnbJcrCne*/ ntcft (ana, b<i; Km rtrrvMiibten 
auffhalren / obcr rcibcr r)tnr<rfict) rcirtca 
bc*rffcn/ic 

&ap fcnf?cn^tcIafl(cT Mctor btr^tif 
dnSe&ctbjutobf ^*fd»Trt«cn habcnfol/ iftbc» 
bft fcrf ccftnbartr<Sact) nid)i in ad)i iuncm* 
mcn/ »nbr*urct cr (ffn <Srraa#f / ba cr bi^ 
Orrt* rcatJ mit3f)anb(f t / in« fut.ffr 19 abfcnbcr* 
lid) crbtilbcn mitffcn. ^arvon tnt/ 
rr f 1 1 rcir ftlbigt Atu m d)t cmpfan$rn/ in f ct- 
ncn n?<3 m^brtrc ant(<tun$ nuhw ^cburtr» 

Adtum tn Collegion Itro , bcn 
|. Arnii , Anaa 
1619. 




QonfiUum XC 

An impubes doli capax ob homicidium morte 
puniripoflit? 




mtnbt Aclahabfn »ir 
mft aQcm ftcf$ abgdc» 
f<n rnbcrtbc^fn/ th\> 
bcn dbcr ntcbr bcftn* 
bcnfcicbicfcmrdnfJct) 
^(cfanfcn OtcfKcrjun* 
t«n ba* itbtn a<fri(tfr tccrbcn mict) c : ^n 
bcbcncftine tr bcrt cntKib((n ^chmibfnc d)f 
e. rt crj: bcrrtia(ic0/ mrr »clbcb«d)tcm 23or< 
fa?/ ba<rcn(lcif)ffft't» ^'Tm jumrccnt<jf?<n 
ucrfthtn / btrfjtffal <jff!o ^<n / fa^crglcid) 
b<ir«irrr<r<l rb<nmuffcn & tftait#foid)c« 
ohn <itii«j< ^rfadtb^lujtMn / rwil ctnmalfc* 
nf^ter ringc ^ancfhanccl / bcr jrctfdjcnbcm 
<ii(fctbfcn »nb Jesiscm ®ccUs«n ctn t*s 



|uwr<jft»fff / <&thcer$fcia*rf rffnrfacfjf/ 
fn bem er bcn ^djniicfnecfjt <g. 3<fd)rl«n/ 
fcibijrr abcr barauff jr)ne ctn »ema ncftcfffn/ 
tTfi:rfid) a<fall<n/ bed) fnbtm <jcrtng# 
flen nid)r ccfct)^i5t rccr^f n. 

9Dnb objleid» %\ ^'tdaaffr furjieSen 
rcifl/ t ba^ernocnfaumftfpjfhen^aralr/ t 
ift icbcct) fcld)e<i n t rt) • tr tr t c »t n / aud> aup a(» 
fen^mfVft^Snbcn jucernemmen/ baf^ cr erf« 
rca^^Iterfifepnrauilt.^b^r ba* ift <r rnjntif* 
ffltct) pjoximus pubertaci , <Sc doli Capat, haf 
aud) cin folct)« bdftc Pncdicar / rnr- fict) mff 
rnfdqlidjem ©cftcidftcm / rcfe bfe ^<u«i<rt 
fo<t<n f r<rftrtff<ti / ba§ nf ct)t all< in f<in ^:ffo 
ritna. b<» jbmc luberhcffm / fed & maluia 
ccatcm fupplcre nolTit, ^ann ancf» cbcrt 
fetncr mtr bcr ^obte^©rra«ff vcrid)OHef/ 

bcd| 
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Qonflium XC. 3$t 

bocfj/ WUblf Wty<^rt^<f(auf»<if<f / »nb Quia idei> viri*circumftanciar 

it\ tlitve<j»onn&<n tt><r</ mif 0<irt -Octnaatt dcl:dumaggravarcpolfum ; totum hoc de 

4/f?rah(/rmu£<n jtymc JUtnal alf< 3Hut<( ftd) pupilhs dohcapacibus judicium , nrbicrio 

4u«|fcrn<jen(>mmcn. QJnbmubff raan &<n<* ludicts rehnqucndum erit , Mohn. .t<fVir. 

b<uinruj»<if<hcl)<n©orq<n \UH\x/ btftx adconfit.Decit 482 in ycr* («/^. 

in uocf) <j 6)fvr< ia\Ut <jcrr)af<n mSdjtc. $a t Quod auccm ludcx cunc fouim pcc. * 

b<mi|Tot<ff £blf alfob<r»anb<f/ b4|ip<tn(id) n?mdcbeac ininucte ob mmoremx 

^.•ChtyfCC U>0( »lff«l finncn / tt f<1J< cumcjuimodicafus ir,cidic,u. deii&i, pvr- 

b<r<3l<id)<n *ntl)af |umi)3d)f!tnrnbb<t) if lbnarumqur qinlitas , cV: ca-iera: cirmm- 

* b<m$'©rraaff »<rbotr<n. t £0^an mufaud) ftanrise id ticn poftulanc , trad< Meienda, 

biUu*) t\Xl fofcf)<* F.xempel ftaflltrcn / bamtf ttb. S "bi civf ndum efle monet ab iU 

nhfjf allftu baS Tnfdjulbijc SMut b<fi »<r# qut -hcun. . Iudicera dcbcrc o*m;uno mi- 

florbnm ©Ct);nfbfn<d)f« €5. mldjCX XtbiX Mc nucrepanam prop-cr minorcm arcatem. 

ma(f<n <ln a,ut<* <ob / 5<rodj<n / fontxrn SBa* ab<r bft) ctcfcm fadto furb<fct$*<r> 

mtdj anbcrc von bir<jf<fd)<n dcli&is «b<j<* 93mbfutnb rntxrfaufftn / ifl ffxifl cfcctt 

fcfjrccff nxrlxru <ttt»<r)nt/»nnc< <j<b<n b<r<n nod) m<hr txt AcU 

i t Ec quamvis communiter tradatur, fttn ttitl) tt»ib<r ju<rfcnn<n : <2B<ld)< alfo b<» 

pupillum «iam doli capaccm , ob homici- tt»anb<f/ fcafi ftaii <r major, mff nod) fd)m<ril. 

dium commiifiim non dcbere dccapitari. Itd)<r<r iobra |?r.iff ana,<f<r)<n'ftxrb<n mufifc. 

Fjnnaciu^ de pnnu temptrandu qutfl. 92. nu- JO<r -^lfacfxU / UK \S\\\<X$ X%t\{t bab<t) VM> 

-mtt. utt. Hanra. Piftcr. oifetrdt . 122. f ob bfdfxn/ batj ^ctnltcf) ^'chtgccr mtt b<m 

tummam maiiciam tamcn intcrdumper- ©cfjrtwrDt «omidxnjum^Pbf fjtrtchf / t>odj 

vcnicur ad ordinariam pcrnam. Bald. <r |U*or*onb<n Jf)« i n©<if?(tct)<nmtf <tt|f<r- 

& alii , quos rcfcrt Riccius dec. Ne*f»l. fttxn tl<tf ju <in<m fc<Ujj<n (f<rb ©funb» 

$ 77. k fti'ic. Utt.t. t ^ non una cx an * f<inb<r<if<ti»<rr)cnfon<. Adum 

nis, quam e» judicio difcrctiocftxftiman- inCollegionoftrob<n7- 

da , c. pnittit. 1 4. diftt»8.j9. cjn.ji Rtdit. April. A. ifi} 



Finis Vsrtk SecuruU 




*Pfa(m. 66. verfult. 

Bcncdicat nos Dcus , Dcus noftcr : bcncdicat nos Dcus ; 
& metuant eum omnes fincs terrae. 
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